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THE  ENABLING  ACT 


AN  ACT  To  provide  for  the  division  of  Daliota  Into  two  »tates  and  to  enable 
the  people  of  North  Dakota,  South  Dakota,  Montana  and  Washington  to 
form  constitutions  and  »tate  governments,  and  to  be  admitted  into  the  union 
on  an  equal  footing  with  the  original  states,  and  to  make  donations  of  pub- 
lie  lands  to  such  states. 

Section  1.  That  the  inhabitants  of  all  that  part  of  the  area  of  the  United 
States  now  constituting  the  Territories  of  Dakota,  Montana  and  Washington, 
as  at  present  described,  may  become  the  States  of  North  Dakota,  South  Dakota, 
Montana  and  Wnshlngtou,  resi)ectlvely,  as  hereinafter  provided. 

Sec.  2.  The  area  comprising  the  Territory  of  Dakota  shall,  for  the  pur- 
poses of  this  act,  be  divided  on  the  line  of  the  7th  standard  parallel  produced 
due  west  to  the  western  boundary  of  said  territory ;  and  the  delegates  elected 
as  hereinafter  provided  to  the  constitutional  convention  In  districts  north  of 
said  parallel  shall  assemble  in  convention,  at  the  time  prescribed  in  this  act, 
at  the  City  of  Bismarck ;  and  the  delegates  elected  in  districts  south  of  said 
parallel  shall,  at  the  same  time,  assemble  in  convention  at  the  city  of  Sioux  Falls. 

Sec.  3.  That  all  persons  who  are  qualified  by  the  law  of  said  territories 
to  vote  for  representatives  to  the  legislative  assemblies  thereof  are  hereby 
authorissed  to  vote  for  and  choose  delegates  to  form  conventions  In  said  pro- 
posed states;  and  the  qualifications  for  delegates  to  such  conventions  shall  be 
such  as  by  the  laws  of  said  territories  respectively  persons  are  required  to  iws- 
sess  to  be  eligible  to  the  legislative  assemblies  thereof;  and  the  aforesaid  dele- 
gates to  form  said  convention  shall  be  apportioned  within  the  limits  of  the  pro- 
posed states.  In  such  districts  as  may  be  established  as  herein  provided,  in  pro- 
portion to  the  population  In  each  of  said  counties  and  districts,  as  near  as  may 
be,  to  be  ascertained  at  the  time  of  making  said  apportionments  by  the  i)erHons 
hereinafter  authorized  to  make  the  same,  from  the  best  information  obtainable, 
In  each  of  which  districts  three  delegates  shall  be  elected,  but  no  elector  shall 
vote  for  more  thap  two  persons  for  delegates  to  such  conventions ;  that  said  ap- 
portionment shall  be  made  by  the  governor,  the  chief  Justice  and  the  secretary 
of  said  territories;  and  the  governors  of  said  territories  shall,  by  proclamation 
order  an  election  of  the  delegates  aforesaid  in  each  of  said  proposed  states,  tb 
be  held  on  the  Tuesday  after  the  second  Monday  In  May,  1889,  which  proclama- 
tion shall  be  Issued  on  the  fifteenth  day  of  April.  1880;  and  such  election  shall 
be  conducted,  the  returns  made,  the  result  as<'ertalned.  and  the  certificates  to 
persons  elected  to  such  conventions  Issued  In  the  same  manner  as  Is  prescribed 
by  the  laws  of  the  said  territories  regulating  elections  therein  for  delegates  to 
congress;  and  the  number  of  votes  cast  for  delegates  In  each  precinct  shall  also 
be  returned.  The  number  of  delegates  to  said  conventions  respectively  shall 
be  75;  and  all  persons  resident  in  said  proposed  states,  who  are  qualified  voters 
of  said  territories  as  herein  provided,  shall  be  entitled  to  vote  upon  the  election 
of  delegates,  and  luider  such  rules  and-  regulations  as  said  conventions  may  pre- 
scribe, not  in  confilct  with  this  act,  upon  the  ratification  or  rejection  of  the 
constitutions. 

Sec.  4.  That  the  delegates  to  the  conventions  elected  as  provided  for  In 
this  act  shall  meet  at  the  seat  of  governmen't  of  each  of  said  territories,  except 
the  delegates  elected  in  South  Dakota,  who  shall  meet  at  the  City  of  Sioux  Falls, 
on  the  fourth  day  of  July,  1889,  and  after  organization  shall  declare  on  behalf 
of  the  people  of  said  proposed  states,  that  they  adopt  the  constitution  of  the 
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United  States ;  whereupon  tbe  said  oonyentlons  shall  be,  and  are  hereby  author- 
teed  to  form  constitutions  and  state  governments  for  said  proposed  states  re- 
spectively. The  constitutions  shall  be  republican  In  form,  and  make  no  dis- 
tinction in  civil  or  political  rights  on  account  of  race  or  color,  except  as  to 
Indians  not  taxed,  and  not  be  repugnant  to  the  constitution  of  tbe  United  States 
and  the  principles  of  ttie  Declaration  of  Independence.  And  said  conventions 
shall  provide  by  ordinances  irrevokable  without  the  consent  of  the  United  States 
and  f^e  people  of  said  states: 

First  That  perfect  toleration  of  religious  sentiment  shall  be  secured  an^ 
that  no  Inhabitant  of  said  states  shall  ever  be  molested  in  person  or  property 
on  account  of  his  or  ber  mode  of  religious  worship. 

Second.  That  the  people  inhabiting  said  proposed  states  do  agree  and 
declare  that  they  forever  disclaim  all  right  and  title  to  the  unappropriated 
public  lands  lying  within  the  boundaries  thereof,  and  to  all  lands  lying  within 
said  limits  owned  or  held  by  any  Indian  or  Indian  tribes;  and  until  the  title 
thereto  shall  have  been  extinguished  by  the  United  States  tdie  same  shall  be 
and  remain  subject  to  the  disposition  of  the  United  States,  and  said  Indian  lands 
shall  remain  under  tbe  absolute  Jurisdiction  and  control  of  the  congress  of  the 
United  States;  that  the  lands  belonging  to  citizens  of  the  United  States  resid- 
ing without  the  said  states  shall  never  be  taxed  at  a  higher  rate  than  f^e  lands 
belonging  to  residents  thereof ;  that  no  taxes  shall  be  imposed  by  the  states  on 
lands  or  property  therein  belonging  to  or  which  may  hereafter  be  purchased  by  the 
United  States  or  reserved  for  its  use.  But  nothing  herein,  or  in  the  ordinances 
herein  provided  for,  shall  preclude  the  said  states  from  taxing  as  other  lands  are 
taxed  any  lands  owned  or  held  by  any  Indian  who  has  severed  his  tribal  re- 
lations, and  has  obtained  from  the  United  States  or  from  any  person  a  title 
thereto  by  patent  or  other  grant,  save  and'  except  such  lands  as  have  been  or 
may  be  granted  to  any  Indian  or  Indians  under  any  act  of  congress  containing 
a  provision  exempting  the  lands  thus  granted  from  taxation;  but  said  ordin- 
ances shall  provide  that  all  such  lands  shall  be  exempt  from  taxation  by  said 
states  so  long  and  to  such  extent  as  such  act  of  congress  may  prescribe. 

Third.  That  the  debts  and  liabilities  of  said  territories  shall  be  assumed 
and  paid  by  said  states  respectively. 

Fourth.  That  provision  shall  be  made  for  the  establishment  and  main- 
tenance of  systems  of  public  schools,  which  shall  be  open  to  all  the  children 
of  said  states,  and  free  from  sectarian  control. 

Sxc.  5.  That  the  convention  which  shall  assemble  at  Bismarck  shall  form  a 
constitution  and  state  government  for  a  state  to  be  known  as  North  Dakota, 
and  the  convention  which  shall  assemble  at  Sioux  Falls  shall  form  a  convention 
and  state  government  for  a  state  to  be  known  as  South  Dakota;  provided, 
that  at  the  election  for  delegates  to  the  constitutional  convention  in  -South  Dakota, 
as  hereinbefore  provided,  each  elector  may  liave  written  or  printed  on  his  bal- 
lot the  words  "For  the  Sioux  Falls  Constitution**  or  the  words  "Against  the 
Sioux  Falls  Ck>nstitution,"  and  fhe  votes  on  this  question  shall  be  returned  and 
canvassed  in  the  same  manner  as  for  the  election  provided  for  In  Section  3 
of  this  act;  and  if  a  majority  of  all  votes  cast  on  this  question  shall  be  "For 
the  Sioux  Falls  Ck>nstitution"  it  shall  be  the  duty  of  the  convention  which  may 
assemble  at  Sioux  Falls,  as  herein  provided,  to  resubmit  to  the  people  of  South 
Dakota,  for  ratification  or  rejection,  at  the  election  hereinafter  provided  for 
in  this  act,  the  constitution  framed  at  Sioux  Falls  and  adopted  November  3, 
1886.  and  also  the  articles  and  propositions  separately  submitted  at  that  elec- 
tion, including  the  question  of  locating  the  temporary  seat  of  government,  with 
such  changes  only,  as  relate  to  the  name  and  boundary  of  the  proposed  state, 
to  the  reapportionment  of  the  judicial  and  legislative  districts,  and  such  amend- 
Rients  as  may  be  necessary  in  order  to  comply  with  the  provisions  of  this  act ; 
and  if  a  majority  of  the  votes  cast  on  the  ratification  or  rejection  of  the  con- 
stitution shall  be  for  the  constitution  Irrespective  of  the  articles  separately  sub- 
mitted, the  state  of  South  Dakota  shall  be  admitted  as  a  state  In  the  union  under 
said  constitution  as  heielnaf ter  provided ;  but  the  archives,  records  and  books  of 
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the  territory  of  Dakota  shall  remain  at  Biamarck,  the  capital  of  North  Dakota 
until  an  agreement  In  reference  thereto  la  reached  by  said  states.  But  If  at  the 
election  for  delegates  to  the  oonstitutlonal  convention  In  South  Dakota  a  majority 
of  all  the  votes  cast  at  that  election  shall  be  ''Against  the  Sioux  Falls  CX)nstitu- 
tian,"  then  and  in  that  event  it  shall  be  the  duty  of  the  convention  which  will  as- 
semble at  the  City  of  Sioux  Falls  on  the  fourth  day  of  July,  1889,  to  proceed  to 
f6rm  a  constitution  and  state  government  as  provided  in  this  act  the  same  as 
if  that  question  had  not  been  submitted  to  a  vote  of  the  people  of  South  Dakota. 

Saa  a  It  shall  be  the  duty  of  the  constitutional  convention  of  Nortdi  Da- 
kota and  South  Dakota  to  appoint  a  Joint  commission  to  be  composed  of  not 
less  than  three  members  of  each  convention,  whose  duty  it  shall  be  to  assemble 
at  Bismarck,  the  present  seat  of  government  of  said  territory,  and  agree  upon 
an  equitable  division  of  all  property  belonging  to  the  territory  of  Dakota,  the 
disposition  of  all  public  records,  and  also  adjust  and  agree  upon  the  amount 
of  the  debts  and  liabilities  of  the  territory  which  shall  be  assumed  and  paid  by 
each  of  the  proposed  states  of  North  Dakota  and  South  Dakota,  and  the  agree- 
ment reached  respecting  the  territorial  debts  and  liabilities  shall  be  Incorporat- 
ed In  the  respective  constitutions,  and  each  of  said  states  shall  obligate  Itself 
to  pay  its  proportion  of  such  debts  and  liabilities  the  same  as  if  they  had  been 
cieated  by  such  states  respectively. 

Ssa  7.  If  the  constitutions  formed  for  both  North  Dakota  and  South  Da- 
kota shall  be  rejected  >by  the  people  at  the  elections  for  the  ratification  or  re- 
jection of  their  respective  constitutions  as  provided  for  in  this  act,  the  terri- 
torial government  of  Dakota  shall  continue  in  existence  the  same  as  if  this  act 
had  not  l>een  passed.  But  if  the  constitution  formed  for  either  North  Dakota 
or  South  Dakota  shall  be  rejected  by  the  people,  that  part  of  the  territory  so 
rejecting  its  proposed  constitution  shall  continue  under  the  territorial  govern- 
ment of  the  present  Territory  of  Dakota,  but  shall,  after  the  state  adopting  its 
constitution  Is  admitted  into  the  union,  be  called  by  the  name  of  the  Territory 
of  North  Dakota  or  South  Dakota,  as  the  case  may  be;  provided,  that  if  either 
of  the  proposed  states  provided  for  in  this  act  shall  reject  the  constitution  which 
may  be  submitted  for  ratification  or  rejection  at  the  election  provided  therefor, 
the  governor  of  the  territory  in  which  such  proposed  constitution  was  rejected 
shall  issue  his  proclamation  reconvening  the  delegates  elected  to  the  convention 
which  formed  such  rejected  constitution,  fixing  tihe  time  and  place  at  which 
said  delegates  shall  assemfble;  and  when  so  assembled  they  shall  proceed  to 
form  another  constitution  or  to  amend  the  rejected  constitution,  and  shall 
submit  such  new  constitution  or  amended  constitution  to  the  people  of  the  pro- 
posed state  for  ratification  or  rejection,  at  such  time  as  said  convention  may 
determine;  and  all  the  provisions  of  this  act,  so  far  as  applicable,  shall  apply 
to  such  convention  so  re-assembled  and  to  the  constitution  which  may  l>e  formed, 
its  ratification  or  rejection,  and  to  the  admission  of  the  proposed  state. 

Sec.  8.  That  the  constitutional  convention  which  may  assemble  in  South 
Dakota  shall  provide  by  ordinance  for  re-submltting  the  Sioux  Fails  consti- 
tution of  1885,  after  having  amended  the  same  as  provided  in  Section  5  of  this 
act,  to  the  people  of  South  Dakota  for  ratification  or  rejection  at  an  election 
to  be  held  therein  on  the  first  Tuesday  in  Octol)er,  1889;  but  if  said  constitu- 
tional convention  is  authorized  and  required  to  form  a  new  constitution  for 
South  Dakota  it  shall  provide  for  submitting  the  same  in  like  manner  to  the 
people  of  South  Dakota  for  ratification  or  rejection,  at  an  election  to  be  held 
in  said  proposed  state  on  the  said  first  Tuesday  in  October.  And  the  constitu- 
tional conventions  which  may  assemble  in  North  Dakota,  Montana  and  Washing- 
ton shall  provide  in  like  manner  for  submitting  the  constitutions  formed  by  them 
to  the  people  of  said  proposed  states,  respectively,  for  ratification  or  rejection 
at  elections  to  be  held  In  said  proposed  states  on  the  said  first  Tuesday  in  Oc- 
tober. At  the  elections  provided  for  in  this  section  the  qualified  voters  of  said 
proposed  states  shall  vote  directly  for  or  against  the  proposed  constitutions, 
and  for  or  against  any  articles  or  propositions  separately  submitted.  The  re- 
turns of  said  elections  shall  be  made  to  the  secretary  of  each  of  said  territories, 
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who,  with  the  governor  and  chief  Justice  thereof,  or  any  two  of  them,  shall 
canvass  the  same;  and  If  a  majority  of  the  legal  votes  cast  shall  be  for  the 
constitution  the  governor  shall  certify  the  result  to  the  president  of  the  United 
States,  together  with  a  statemient  of  the  votes  cast  thereon  and  upon  separate 
articles  or  propositions,  and  a  copy  of  said  constitution,  articles,  propositions 
and  ordinances.  And  if  the  constitutions  and  governments  of  said  proposed 
states  are  republican  in  form,  and  if  all  the  provisions  of  this  act  have  been 
complied  with  in  the  formation  thereof,  it  shall  be  the  duty  -of  the  president 
of  the  United  States  to  issue  his  proclamation  announcing  the  result  of  the 
election  in  each,  and  thereupon  the  proposed  states  which  have  adopted  consti- 
tutions and  formed  state  governments  as  herein  provided,  shall  l>e  deemed  ad- 
mitted by  congress  into  the  union  under  and  by  virtue  of  this  act,  on  an  equal 
footing  with  the  original  states  from  and  after  the  date  of  said  proclamation. 

Sec.  9.  That  until  the  ivext  general  census,  or  until  otherwise  provided 
by  law  said  states  shall  be  entitled  to  one  representative  In  the  house  of  rep- 
resentatives of  the  United  States,  except  South  Dakota,  which  shall  be  entitled 
to  two;  and  the  representatives  to  the  Fifty-first  congress,  together  with  the 
governors  and  other  officers  provided  for  in  said  constitutions,  may  be  elected 
on  the  same  day  of  the  election  for  the  ratification  or  rejection  of  the  consti- 
tutions; and  until  said  state  officers  are  elected  and  qualified  linder  the  pro- 
visions of  each  constitution  and  the  states,  respectively,  are  admitted  to  the 
union,  the  territorial  officers  shall  continue  to  discharge  the  duties  of  their 
respective  offices  in  each  of  said  territories. 

■Sec.  10.  That  upon  the  admission  of  each  of  said  states  Into  the  union 
Sections  numbered  10  and  36  In  every  township  of  said  proposed  states,  and 
where  such  sections,  or  any  parts  thereof,  have  been  sold  or  otherwise  dis- 
posed of  by  or  under  the  authority  of  any  act  of  congress,  other  lands  equiva- 
lent thereto,  In  legal  sub-dlvlslons  of  not  less  than  one-quarter  section,  and  as 
contiguous  as  may  l>e  to  the  section  in  lieu  of  which  the  same  is  taken,  are 
hereby  granted  to  .«iald  states  for  the  support  of  conmion  schools,  such  indem- 
nity lands  to  be  selected  within  said  states  in  such  manner  as  the  legislature 
may  provide,  with  the  approval  of  the  secretary  of  the  Interior;  provided,  that 
the  16th  and  36th  Sections  embraced  In  permanent  reservations  for  national 
purposes  shall  not.  at  any  time,  be  subjected  to  the  grants  nor  to  the  Indemnity 
provisions  of  this  act,  nor  shall  any  lands  embraced  in  Indian,  military,  or 
other  reservations  of  any  character,  be  subject  to  the  grants  or  to  the  Indem- 
nity provisions  of  this  act  until  the  reservation  shall  have  been  extinguished 
and  such  lands  restored  to  and  become  a  part  of,  the  public  domain. 

Sec.  11.  That  all  lands  herein  granted  for  educational  purposes  shall  be 
disposed  of  only  at  public  sale,  and  at  a  price  not  less  than  ^10  per  acre,  the 
proceeds  to  constitute  a  i)ermanent  school  fund,  the  Interest  of  which  only 
shall  be  exi>euded  in  the  support  of  said  schools.  But  said  lands  may.  under 
such  regulations  as  the  legislatures  shall  prescribe,  be  leased  for  periods  of 
not  more  than  five  years,  In  quantities  not  exceeding  one  section  to  any  one 
person  or  company ;  and  such  land  shall  not  be  subject  to  pre-emption,  home- 
stead entry,  or  any  other  entry  under  the  land  laws  of  the  United  States, 
whether  surveyed  or  unsurveyed,  but  sliall  be  reserved  for  school  purposes 
only. 

Sec.  12.  That  upon  the  admission  of  each  of  said  states  into  the  union, 
in  accordance  with  the  provisions  of  this  act,  50  sections  of  the  unappropriated 
public  lands  within  said  state,  to  be  selected  and  located  In  legal  subdivisions 
as  provided  in  section  10  of  this  act,  shall  be,  and  are  hereby,  grante<l  to  said 
states  for  the  purpose  of  erecting  public  buildings  at  the  capital  of  said  states 
for  legislative,  executive  and  Judicial  purposes. 

Sec.  13.  That  5  per  centum  of  the  proceeds  of  the  sales  of  public  lands 
lying  within  said  states  which  shall  be  sold  by  the  United  States  subsequent 
to  the  admission  of  said  states  Into  the  union,  after  deducting  all  the  expenses 
incident  to  the  same,  shall  be  paid  to  the  said  states,  to  be  used  as  a  permanent 
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fund,  tlie  interest  of  whicli  only  shall  be  expended  for  the  support  of  common 
schools  within  said  states  respectively. 

Sec.  14.  That  the  lands  granted  to  the  Territories  of  Dakota  and  Montana 
by  the  Act  of  February  18,  1881,  entitled  "An  act  to  grant  lands  to  Dalcota, 
Mcmtana.  Arizona,  Idaho  and  Wyoming  for  university  purposes,"  are  hereby 
vested  In  the  states  of  South  Dakota.  North  Dakota  and  Montana,  respectively, 
If  such  states  are  admitted  into  the  union  as  provided  In  this  act,  to  the  ex- 
tent of  the  full  quantity  of  72  sections  to  each  of  said  states,  and  any  portion 
of  said  lands  that  may  not  have  been  selected  by  either  of  said  territories  of 
Dakota  or  Montana  may  be  selected  by  the  respective  states  aforesaid;  but 
said  act  of  February  18,  1881,  shall  be  so  amended  as  to  provide  that  none 
of  said  lands  shall  be  sold  for  less  than  ^10  per  acre,  and  the  proceeds  shall 
constitute  a  permanent  fund  to  be  safely  invested  and  held  by  said  states 
severally,  and  the  income  thereof  be  used  exclusively  for  university  purposes. 
And  such  quantity  of  the  lands  authorized  by  the  fourth  section  of  the  act 
of  July  17,  1854.  to  be  reserved  for  university  purposes  in  the  Territory  of 
Washington,  as,  together  with  the  lands  confirmed  to  the  vendees  of  the  ter- 
ritory by  the  act  of  March  14.  1864,  will  make  the  full  quantity  of  72  entire 
sections,  are  hereby  granted  in  like  manner  to  the  State  of  Washington  for 
the  purposes  of  a  imiversity  In  said  state.  None  of  the  lands  granted  In  this 
section  shall  be  sold  at  less  than  $10  per  acre;  but  said  lands  may  be  leased 
in  the  same  manner  as  provided  in  Section  11  of  this  act.  The  schools,  col- 
leges and  universities  provided  for  in  this  act  shall  forever  remain  under  the 
exclusive  control  of  the  said  states  respectively,  and  no  part  of  the  proceeds 
arising  from  the  sale  -or  disposal  of  any  lands  herein  granted  for  educational 
purposes  shall  be  used  for  sectarian  or  denominational  school,  college  or  uni- 
versity. The  section  of  land  granted  by  the  act  of  June  16,  1880,  to  the  ter- 
ritory of  Dakota,  for  an  asylum  for  the  Insane  shall,  upon  the  admission  of 
said  state  of  South  Dakota  into  the  union,  become  the  property  of  said  state. 

Sec.  15.  That  so  much  of  the  lands  belonging  to  the  United  States  as 
have  been  acquired  and  set  apart  for  the  purpose  mentioned  In  "An  Act  ap- 
propriating nK>ney  for  the  erection  of  a  penitentiary  in  the  Territory  of  Da- 
kota," approved  March  2,  1881,  together  with  the  buildings  thereon,  be  and 
the  same  is,  hereby  granted,  together  with  any  unexpended  balances  of  the 
money  appropriated  therefor  iby  said  act,  to  said  state  of  South  Dakota,  for 
the  purposes  therin  designated;  and  the  States  of  North  Dakota  and  Wash- 
ington shall,  respectively,  'have  like  grants  for  tlie  same  purpose,  and  sub- 
ject to  like  terms  and  conditions  as  provided  in  said  act  of  March  2,  1881, 
for  the  Territory  of  Dakota.  The  penitentiary  at  Deer  Lodge  City,  Mont,  and 
all  lands  connected  therewith  and  set  apart  and  reserved  therefor,  are  hereby 
granted  to  the  State  of  Montana. 

Sec.  16.  That  90,000  acres  of  land  to  be  selected  and  located  as  provided 
in  Section  10  of  this  act,  are  hereby  granted  to  each  of  said  states,  except  to 
the  State  of  South  Dakota,  to  which  120,000  acres  are  granted,  for  the  use  and 
support  of  agricultural  colleges  In  said  states,  as  provided  in  the  acts  of  con- 
gress making  donations  of  land  for  such  purposes. 

Sec.  17.  That  in  lieu  of  the  grant  of  lands  for  purposes  of  Internal  im- 
provement made  to  new  states  by  the  eighth  section  of  the  act  of  September 
4,  1841,  which  act  is  hereby  repealed  as  to  the  states  provided  for  by  this  act, 
and  in  lieu  of  any  claim  or  demand  by  the  said  states,  or  either  of  them, 
under  the  act  of  September  28.  1850,  and  Section  2479  of  the  Revised  Statutes, 
making  a  grant  of  swamp  and  overflowed  lands  to  certain  states,  which  grant 
it  Is  hereby  declared  Is  not  extended  to  the  states  provided  for  in  this  act. 
and  in  lieu  of  any  grant  of  saline  lands  to  said  states,  the  following  grants 
of  land  are  hereby  made,  to-wit: 

To  the  State  of  South  Dakota :  For  the  school  of  mines,  40,000  acres ;  for 
the  reform  school,  40,000  acres;  for  the  deaf  and  dumb  asylum,  40,000  acres; 
for  the  agricultural  college  40,000  acres;  for  the  university,  40,000  acres;  for 
the  state  normal  schools,  80,000  acres;  for  public  buildings  at  the  capital  of 
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said  state,  50,000  acres;  for  sucii  other  educational  and  charitable  porposes 
as  the  legislature  of  said  state  may  determine,  170,000  acres;  in  all  6()0,000 
acres. 

To  the  State  of  North  Dakota,  a  like  quantity  of  land  as  is  in  this  section 
granted  to  the  State  of  South  Dakota,  and  to  be  for  like  purposes,  and  in  like 
proportion  as  far  as  practicable. 

To  the  State  of  Montana:  For  the  establishment  and  maintenance  of  a 
school  of  mines,  100,000  acres;  for  state  normal  schools,  100,000  acres;  for 
agricultural  colleges,  in  addition  to  the  grant  hereinbefore  made  for  that  pur- 
pose, 60,000  acres;  for  the  establishment  of  a  state  reform  school,  *GO,000 
acres;  for  the  establishment  of  a  deaf  and  dumb  asylum,  60,000  acres;  for 
public  buildings  at  th.e  capital  of  the  state,  in  addition  to  the  grants  herein- 
before made  for  that  purpose,  150,000  acres. 

To  the  State  of  Washington:    For  the  establishment  and  maintenance 
of  a  scientific  school,  100,000  acres ;  for  the  state  normal  schools,  100,000  acres ;  * 
for  public  buildings  at  the  state  capital  in  addition  to  the  grant  hereinbefore 
made  for  that  purpose,  100,000  acres;  for  state,  charitable,  educational,  penal 
and  reformatory  institutions  200,000  acres. 

That  the  states  provided  for  in  this  act  shall  not  be  entitled  to  any  farther 
or  other  grants  of  land  for  any  purpose  tAian  as  expressly  provided  in  this  act.  . 
And  the  lands  granted  by  this  section  shall  be  held,  appropriated,  and  dis- 
posed of  exclusively  for  the  purposes  herein  mentioned,  in  such  manner  as  the 
legislatures  of  the  respective  states  may  seyei^ally  provide. 

Sec.  18.  That  all  mineral  lands  shall  be  exempted  from  the  grants  made 
by  this  act  But  if  sections  16  and  36,  or  any  subdivision  or  portion  of  any 
smallest  subdivision  thereof  in  any  township  shall  be  found  by  the  department 
of  the  interior  to  be  mineral  lands,  said  states  are  hereby  authorized  and  em- 
powered to  select.  In  legal  subdivisions,  an  equal  quantity  of  other  unappro- 
priated lands  in  said  states,  in  lieu  thereof  for  the  use  and  the  benefit  of  the 
common  schools  of  said  states. 

Sec.  19.  That  all  lands  granted  in  quantity  or  as  indemnity  by  this  act 
shall  be  selected,  under  the  direction  of  the  secretary  of  the  interior,  from  the 
surveyed,  unreserved  and  unappropriated  public  lands  of  the  United  States 
within  the  limits  of  the  respective  states  entitled  thereto.  And  there  shall 
be  deducted  from  the  number  of  acres  of  land  donated  by  this  act  for  speci- 
fic objects  to  said  states  the  number  of  acres  in  each  heretofore  donated  by 
congress  to  said  territories  for  similar  objects. 

SEC.  20.  That  the  sum  of  $20,000  or  so  much  thereof  as  may  be  necessary 
Is  hereby  appropriated,  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, to  each  of  said  territories  for  defraying  the  expenses  of  the  said 
conventions,  except  to  Dakota,  for  which  the  sum  of  $40,000  is  so  appro- 
priated, $20,000  each  for  South  Dakota  and  North  Dakota,  and  for  the  payment 
of  the  members  thereof,  under  the  same  rules  and  regulations  and  at  the  same 
rates  as  are  now  provided  by  law  for  the  payment  of  the  territorial  legislat- 
ures. Any  money  hereby  appropriated  not  necessary  for  such  purpose  shall  be 
covered  into  the  treasury  of  the  United  States. 

Sec.  21.  That  each  of  said  states,  when  admitted  as  aforesaid,  shall  con- 
stitute one  judicial  district,  the  names  thereof  to  be  the  same  as  the  names  of 
the  states,  respectively;  and  the  circuit  and  district  courts  therefor  shall  be 
held  at  the  capital  of  such  state  for  the  time  being,  and  each  of  said  districts 
shall,  for  judicial  purposes,  until  otherwise  provided,  be  attached  to  the  Blghth 
judicial  district,  except  Washington  and  Montana,  which  shall  be  attached  to 
the  Ninth  judicial  circuit  There  shall  be  appointed  for  each  of  said  districts 
one  district  judge,  one  United  States  Attorney  and  one  United  States  Marshal. 
The  judge  of  each  of  said  districts  shall  receive  a  yearly  salary  of  $3,500,  pay- 
able In  four  equal  installments,  on  the  first  days  of  January,  April,  July  and 
October  of  each  year,  and  shall  reside  In  the  district  There  shall  be  appointed 
clerks  of  said  courts  in  each  district,  who  shall  keep  their  ofllces  at  the  cap- 
ital of  said  state.   The  regular  terms  of  said  court  shall  be  held  in  each  dis- 
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trict,  at  the  place  aforesaid,  on  the  first  Monday  in  April  and  the  first  Monday 
in  November  of  each  year,  and  only  one  grand  Jury  and  one  petit  Jury  shall  be 
summoned  in  both  said  circuit  and  district  court  The  circuit  and  district 
courts  for  each  of  said  districts  and  the  Judges  thereof,  respectively,  shall 
possess  the  same  powers  and  Jurisdiction,  and  perform  the  same  duties  re- 
quired to  be  performed  by  the  other  circuit  «uid  district  courts,  and  Judges 
of  the  United  States,  and  shall  be  governed  by  the  same  laws  and  regulations. 
The  marshal,  district  attorney  and  clerks  of  the  circuit  and  district  courts 
of  each  of  said  districts,  and  all  other  officers  and  persons  performing  duties 
in  the  administration  of  Justice  therein,  shall  severally  possess  the  powers 
and  perform  the  duties  lawfully  possessed  and  required  to  be  performed  by 
shnllar  officers  in  other  districts  of  the  United  States;  and  shall,  for  the  ser- 
vices they  may  perform,  receive  the  fees  and  compensation  allowed  by  law  to 
other  similar  officers  and  persons  performing  similar  duties  }n  the  State  of 
Nebraska. 

Sso.  22.  That  all  cases  of  appeal  or  writ  of  error  heretofore  prosecuted 
and  now  pending  in  the  supreme  court  of  the  United  States  upon  any  record 
from  the  supreme  court  of  either  of  the  territories  mentioned  in  this  act,  or 
that  may  hereafter  lawfully  be  prosecuted  upon  any  record  from  either  of 
said  courts,  may  be  heard  and  determined  by  said  supreme  court  of  the  United 
States.  And  the  mandate  of  execution  or  of  further  proceedings  shall  be  di- 
rected by  the  supreme  court  of  the  United  States  to  the  circuit  or  district  court 
hereby  established  within  the  state  succeeding  the  territory  from  which  such 
record  is  or  may  be  pending,  or  to  the  supreme  court  of  such  state,  as  the 
nature  of  the  case  may  require;  provided  that  the  mandate  of  execution  or 
of  further  proceedings  shall,  in  cases  arising  in  the  territory  of  Dakota,  be 
directed  by  the  supreme  court  of  the  United  States  to  the  circuit  or  district 
court  of  the  district  of  South  Dakota,  or  to  the  supreme  court  of  the  State  of 
South  Dakota,  or  to  the  circuit  or  district  court  of  the  district  of  North  Da- 
kota, or  to  the  supreme  court  of  the  State  of  North  Dakota,  or  to  the  Supreme 
court  of  the  Territory  of  North  Dakota,  as  the  nature  of  the  case  may  require. 
And  each  of  the  circuit,  district  and  state  courts  herein  named  shall,  respect- 
ively be  the  successor  of  the  supreme  court  of  the  territory,  as  to  all  such  cas- 
es arising  within  the  limits  embraced  within  the  Jurisdiction  of  such  courts 
respectively,  with  full  power  to  proceed  with  the  same,  and  award  mesne  or 
final  process  therein ;  and  that  from  all  Judgments  and  decrees  of  the  supreme 
court  ot  either  of  the  territories  mentioned  In  this  act,  in  any  case  arising 
within  the  limits  of  any  of  the  proposed  states  prior  to  admission,  the  parties 
to  such  Judgment  shall  have  the  same  right  to  prosecute  appeals  and  writs  of 
error  to  the  supreme  court  of  the  United  States  as  they  shall  have  had  by  law 
prior  to  the  admission  of  said  state  Into  the  union. 

Skc.  23.  That  in  respect  to  all  cases,  proceedings,  and  matters  now  pend- 
ing In  the  supreme  or  district  courts  of  either  of  <the  territories  mentioned  in  this 
act  at  the  time  of  the  admission  Into  the  union  of  either  of  the  states  mentioned 
in  this  act,  and  arising  within  the  limits  of  any  such  state,  whereof  the  cir- 
cuit or  district  courts  by  this  act  established  might  have  had  Jurisdiction  un- 
der the  laws  of  the  United  States  had  such  courts  existed  at  the  time  of  the 
commencement  of  such  cases,  the  said  circuit  and  district  courts,  respectively 
shall  be  the  successors  of  said  supreme  and  district  courts  of  said  territory; 
and  In  respect  to  ail  other  cases,  proceedings  and  matters  pending  In  the  su- 
preme or  district  courts  of  any  of  the  territories  mentioned  In  this  act  at  the 
time  of  the  admission  of  such  territory  Into  the  union,  arising  within  the  lim- 
its of  said  proposed  state,  the  courts  established  by  such  state  shall,  respect- 
ively, be  the  successors  of  said  supreme  and  district  territorial  courts;  and  all 
the  files,  records,  indictments  and  proceedings  relating  to  any  such  cases,  shall 
be  transferred  to  such  circuit,  district  and  state  courts  respectively,  and  the 
same  shall  be  proceeded  with  therein  in  due  course  of  law ;  but  no  writ,  action, 
indictment,  cause  or  proceeding  now  pending,  or  that  prior  to  the  admission 
of  any  of  the  states  mentioned  In  thi^       shall  be  pending  in  any  territorial 


X 


THE  KN  ABLING  ACT 


ix)urt  iu  ai^v  of  liw  twxMi^  uhmuKukmI  lu  thi»  «cU  shiiU  «ib«it«  Uy  the  ad- 
mi$»k^u  of  aiiy  9ucb  statt^  Into  the  unkni  Inil  Uu^  imni«'  shall  be  tranafermi  and 
pixx'eede^i  with  lu  the  i^roiH'r  Tuiteit  States  clreulL  dislrlol  or  state  court  as 
the  I'ase  uia>'  U^:  |»r\>vuKHt«  lH^\^*e\»r«  that  lu  all  elvU  aotlon:^  I'ausc's  aud  luro- 
i^HHthuKi  ill  whioh  the  I'uiUHt  States  is  iH>t  a  ikartjTv  transfers  sliai)  not  made 
to  the  elr\*ttii  and  district  i\>«rts  of  the  I'ulKHt  Slates  extx^pl  ih»ou  writ  tew  re- 
quest of  one  of  the  i^artles  to  such  action  or  prcn^eediius  tiled  iu  the  priH^r  i»url ; 
aud  iu  the  al^uce  of  sueii  request,  sueh  eases  shall  lie  prxH^HHled  with  iu  the 
pro|)er  state  courts. 

Ski\  24»  Ttiat  the  iHuistitutioual  couxtniUous  iuaj>\  t>y  or%Unam^«  im>viile 
h^r  the  eUvilon  of  oHicers  for  ftUl  state  |^u*enuu^H^ls>  iududiug  meuibers  of  the 
le^iislatures  aud  represeulatives  iu  the  tlfty-tirst  ixuii^nKss:  aud  said  state  sk>v- 
eruuieut  shall  remaiu  iu  aheyamv  uutil  the  states  shall  Ih^  admitted!  into  the 
uuloUv  rcs)Hvtiv%^l>\  as  proviilett  iu  this  act.  lu  i^^e  tlie  ivustitutiou  of  auy  of 
siiid  priH^^'il  states  sliall  lie  ratiftetl  hy  the  |ieo|ilev  hut  uot  other>vise«  the  le^:* 
islature  thereof  luay  asseuihlev  orimuiai\  aud  elei^t  two  eeuators  of  the  Uulted 
Static  aud  the  jwwruor  atul  sei*retary  of  state  of  su<*h  p^hh^hI  state  shall 
*vrtlt>*  the  ehvtlou  of  the  seuatvirs  aud  r^i>res*nuatlves  iu  the  uiauuer  n»iuire«l 
hy  law.  aud  wheu  sut^i  state  is  admit ttnl  luto  the  uuiou  the  s^nmtors  aud  n^*- 
res^^utaiives  slmll  Ih^  eutitletl  to  Ih^  aduillted  to  seats  iu  ixwmress.  aud  to  all 
the  rijdits  ami  privileiK<«  of  senators  aud  n^iireseutatiTee  of  other  states  lu  the 
ixnijtress  of  the  l'uit%Ht  Slates:  aud  the  ottU^^nt  of  the  state  i^ivenuueuts  form- 
wl  iu  pursuance  of  said  ^vustltutious.  as  provUUnl  hy  the  tnmstitutioual  coureu- 
llous,  slmll  priH'eed  to  ext^n^ai^  all  the  fttuctious  of  such  state  otn^'ers;  aud  all 
laws  iu  for\^  made  l\v  said  territories  at  the  tiuie  of  tht^lr  admission  into  the 
uuiou  shall  he  In  force  iu  t^ild  states,  exi'etit  as  tmidifled  or  cluiuised  t^v  this  act 
or  hy  the  txmstltuilons  of  the  states  n\t|HVtively. 

Skv.  That  all  acts  or  parts  of  acts  in  i^mllict  with  the  pmvisious  of  this 
act.  whether  |iassiHl  hy  the  legislatures  of  said  territories  or  hy  i^nucress.  are 
hereby  repealed. 


CONSTITUTION  OF  SOUTH  DAKOTA 


[Adoptofl  by  iKipwlar  vote  Orto»K»r  1.  18«0.    Yen«,  70,131;  Nays,  :<,2(J7.r 

PHKAMBLK. 

W<%  tlie  jK*«)iile  of  Houtli  Dakota,  grateful  to  Aluilghty  God  for  our  civil  and 
rellgloiiN  lltiertieM,  in  order  to  f^irni  a  more  perfect  and  Indeimndent  government, 
eMtahllHh  JuHtIcf%  InMure  trantjuility,  jirovUle  for  the  conuiion  defenHe,  promote 
the  general  welfare  and  prenerve  to  onrKelveH  and  to  our  iK>Hterity  the  blefMlngK 
of  liberty,  do  ordain  and  entabliKh  thlM  (^onHtitution  for  tlic  State  of  Honth  Da- 
kota. 

AIITI(;LK  I. 

NAMK  AND  BOUNUABV. 

i  1.   'The  name  of  ttie  ntate  Khali  l>e  K^^uth  iMkota. 

f  2.  The  tK)undarleit  of  ttie  Htate  of  Houtli  Dakota  Mhall  be  an  f(rii(m'N: 
Ileginning  at  the  i)oint  of  interHe«'tion  of  iXm  wtwtern  ixnindary  line  of  the  Htate 
of  Mlnnemita,  with  the  tK>rthern  iHUindary  line  of  the  Htate  of  Iowa  and 
running  tlienee  northerly  along  the  weMtern  iniundary  line  of  tiie  Htat4^  of  Min- 
nesota to  itH  InterMH'tion  with  t lie  7th  Htandard  rmrail<»i ;  thence  wcMt  on  tlie 
line  of  ttie  7th  Htandard  fmrallel  produced  due  wcMt  to  itx  InterMM'tion  with  the 
27tb  meridian  of  longitude  went  from  WaHhington ;  tlience  mmth  on  the  27lh 
meridian  of  longitude  went  from  W/UHhington  to  itK  interwH'tlrni  witii  the  north- 
em  boundary  line  of  the  Htate  of  NebraHka ;  Thence  easterly  along  the  northern 
iioandary  line  of  the  Htate  of  NeliraHka  to  It»  intersection  with  tiie  weMiern 
boundary  line  of  tlie  Htate  of  Iowa;  tlienc<*  nortlieriy  along  the  wentern  iNnindary 
line  of  the  atate  of  Iowa ;  tlien<'e  ennt  ah/ng  tlie  nortiiern  iiouiidary  line  of  tlie 
Htate  of  Iowa  to  the  place  of  beginning. 

AltTirLK  II. 

niVtHION  OK  TIIK  roWKKH  OK  OOVRKNMENT. 

The  iH)werH  of  the  government  of  tiie  state  are  divided  into  thre<*  distinct 
i)«partments — the  legislative,  executive  and  judicial;  and  tjiie  r^'wers  and  duties 
of  each  are  prescribed  i>y  this  constitution. 

AUTIOLK  III. 

IJ'XilHLATIVI':  DEPAKTMKNT. 

i  1,  The  legislative  |M»wpr  shall  Im*  vested  in  a  legislature  which  shall  con- 
sist of  a  senate  and  houw  of  rcprcwnta lives.  Kx<'ei»t  that  the  p<H»ple  expressly 
reserve  to  theins<»lves  the  right  t<»  proiMise  meaMiin^s,  which  measures  the  legis- 
lature shall  enact  and  submit  to  a  vote  of  the  ele<'tors  of  Wie  state,  and  also  the 
right  to  reipilre  that  any  laws  which  the  legislature  may  have  enactiM  shall  be 
submitted  to  a  vote  of  the  eicct(»rs  of  tin?  xtate  lM'f(»re  going  Into  elTcct,  (except 
such  laws  as  may  t>e  necessary  for  the  ininu'dlate  preservation  of  tlie  public  pea<;e, 
health  or  safety,  supiiort  of  the  state  government  and  Its  existing  public  insti- 
tutions.) 
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Provided,  tl^at.not  more  than  five  per  centum  of  the  qaallfled  electors  of  the 
state  shall  be1re<i^lred  to  invoke  either  the  Initiative  or  the  referendum. 

This  section* shall  not  be  construed  so  as  to  deprive  the  legislature  or  any 
member  tl^ereof  of  the  right  to  propose  any  measure.  The  veto  power  of  the 
executive  shall  not  be  exercised  as  to  measures  referred  to  a  vote  of  the  people. 
This  ^jeptipn*  shall  apply  to  municipalities.  The  enacting  clause  of  all  laws  ap- 
proved .tfy.  Vote  of  the  electors  of  the  state  shall  be:  "Be  it  enacted  by  the  people 
of  9(rujrh*  Dalsota."  The  legislature  shall  make  suitable  provisions  for  carrying 
into  e^kct  the  provisions  of  this  section. 

V'<The  foregoing  section  (fl)  was  submitted  in  Its  present  form  by  the  leglslatare  In 
:ISM  as  an  amendment  to  the  Constitution;  (Chap  89,  Laws  of  1897.)    It  was  adopted 
\fy  the  people  at  the  general  election  held  November  8,  1898.) 

ArMBNDMENTS— EMERGENCY  CLAUSE— TENURE     OF  OFFICE— EN- 
ROLLED BILLS. 

1.  Const  Art.  3,  §  22,  as  amended,  authorizing  the  passage  of  legisla- 
tive enactments  with  an  emergency  clause,  should  be  read  as  a  part  of  and 
further  exception  to  Const.  Art.  1,  {  1,  amended*  reserving  to  the  people 
the  right  to  require  that  legislative  enactments,  except  such  as  may  be 
necessary  for  the  immediate  preservation  of  the  public  peace,  health,  or 
safety,  shall  be  submitted  to  a  vote  of  the  people;  and  hence  an  act  passed 
with  such  emergency  clause  is  not  unconstitutional,  and  will  take  effect  on 
its  passage  and  approval. 

2.  "the  power  to  regulate  the  terms  of  office  of  the  members  of  sncb 
board  is  in  the  legislature  and  Act  March  2,  1901,  is  valid. 

8.  An  enrolled  bill  filed  in  the  office  of  the  secretary  of  state  is  con- 
clusive in  the  courts  that  all  provisions  of  the  constitution  requiring  certain 
acts  to  be  done  in  the  passage  of  bills  have  been  complied  with. 

State  ex  rel.  Lavin  et  al.  v.  Bacon  et  al.,  14  8.  D.,  394,  85  N.  W.  605. 

§  2.  The  number  of  members  of  the  house  of  representatives  shall  not  be 
less  than  seventy-five,  nor  more  than  one  hundred  and  thirty-five.  The  number 
of  members  of  the  senate  shall  not  be  less  than  twenty-five  nor  more  than  forty- 
five. 

The  sessions  of  the  legislature  shall  be  biennial  except  as  otherwise  provided 
in  this  Constitution. 

S3.  No  person  shall  be  eligible  to  the  office  of  senator  wiio  is  not  a  quali- 
fied elector  in  the  district  from  which  be  may  be  chosen,  and  a  citizen  of  the 
United  States,  and  who  shall  not  have  attained  the  age  of  twenty-fle  years,  and 
who  shall  not  have  been  a  resident  of  the  state  or  territory  for  two  years  next 
preceding  his  election. 

No  person  shall  be  eligible  to  the  office  of  representative  w4io  is  not  a  quali- 
fied elector  in  the  district  from  which  he  may  be  chosen,  and  a  citizen  of  the 
United  States,  and  who  shall  not  have  been  a  resident  of  the  state  or  territory 
for  two  years  next  preceding  his  election,  and  who  shall  not  have  attained  the 
age  of  twenty-five  years. 

No  judge  or  clerk  of  any  court,  secretary  of  state,  attorney  general,  state's 
attorney,  recorder,  sheriff  or  collector  of  public  moneys,  member  of  either  house 
of  congress,  or  person  holding  any  lucrative  office  under  the  United  States,  or  this 
state,  or  any  foreign  government,  shall  be  a  member  of  the  legislature ;  Provided, 
that  appointments  in  the  militia,  the  offices  of  notary  public  and  justice  of  the 
peace  shall  not  be  considered  lucrative;  nor  shall  any  person  holding  any  office 
of  honor  or  profit  under  any  foreign  government  or  under  the  govemmrat  of 
the  United  States,  except  postmasters,  whose  annual  compensation  does  not  ex- 
ceed the  sum  of  three  hundred  dollars,  hold  any  office  in  either  branch  of  the 
legislature  or  become  a  member  thereof. 

§  4.  No  person  who  has  been,  or  hereafter  shall  be  convicted  of  bribery, 
perjury,  or  other  infamous  crime,  nor  any  person  who  has  been,  or  may  be  col- 
lector or  holder  of  public  moneys,  who  shall  not  have  accounted  for  and  paid  over, 
according  to  law,  all  such  moneys  due  from  him,  shall  be  eligible  to  the  legis- 
lature or  to  any  office  in  either  branch  thereof- 
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S  6.  The  legislature  shall  provide  by  law  for  the  enumeration  of  the  in- 
habitants of  the  state  in  the  year  one  thousand  eight  hundred  and  ninety-five 
and  every  ten  years  thereafter ;  and  at  its  first  regular  session,  after  each  enum- 
eration and  also  after  each  enumeration  made  by  authority  of  the  United  States, 
but  at  no  other  time,  the  legislature  sball  apportion  the  senators  and  represen- 
tatives according  to  the  number  of  iuhabitante,  excluding  Indians,  not  taxed,  and 
soldiers  and  offlcers  of  the  United  States  army  and  navy.  Provided,  that  the 
legislature  may  make  an  apportionment  at  its  first  session  after  the  admission  of 
Soutii  Dakota  as  a  state. 

CENSUS— LEGISLATION—APPORTIONMENT. 

Article  3,  Sec.  5,  is  mandatory,  but  since  there  is  no  power  that  can  com- 
pel a  legislature  to  take  affirmative  action  in  enacting  laws,  its  action  under 
the  constitutional  provision  depends  solely  on  its  own  volition,  guided  by  its 
sense  of  public  duty  and  responsibility. 

In  case  the  legislature  should  fail  to  provide  for  the  enumeration  as 
required  by  the  Constitution,  the  existing  apportionment  would  remain  in 
force. 

In  re  State  Census,  6  8.  D.  540,  62  N.  W.,  129. 

§  a  The  tQrms  of  the  office  of  the  members  of  the  legislature,  shall  be  two 
years ;  they  shall  receive  for  their  services  the  sum  of  five  dollars  for  each  day*s 
attendance  during  the  session  of  the  legislature,  and  ten  cents  for  every  mile  of 
necessary  travel  in  going  to  and  returning  from  the  place  of  meeting  of  the  leg- 
islature on  the  most  usual  route. 

Each  regular  session  of  the  legislature  shall  not  exceed  sixty  days,  except 
in  cases  of  impeachment,  and  members  of  the  legislature  shall  receive  no  other 
pay  or  perquisite  except  per  diem  and  mileage. 

(The  foresoing  section  (16)  was  amended  at  ttie  general  election  held  In  November, 
1892,  by  redudng  the  mileage  of  the  members  from  *'ten'*  to  "five"  cents  per  mile.) 

f  7.  The  legislature  shall  meet  at  the  seat  of  government  on  the  first  Tues- 
day after  the  first  Monday  of  January  at  12  o'clock  m.,  in  the  year  next  ensuing 
^e  election  of  members  thereof,  and  at  no  other  time  except  as  provided  by  this 
constitution.  . 

§  8.  Members  of  the  legislature  and  officers  thereof,  before  they  enter  upon 
their  official  duties,  shall  take  and  subscribe  the  following  oath  or  affirmation: 
I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  South  Dakota,  and  will  faithfully 
discharge  the  duties  of  (senator,  representative  or  officer)  according  to  the  best 
of  my  abilities,  and  that  I  have  not  knowingly  or  intentionally  paid  or  contrib- 
uted anything,  or  made  any  promise  in  the  nature  of  a  bribe,  to  directly  or  in- 
directly influence  any  vote  at  the  election  at  which  I  was  chosen  to  fill  said  office, 
and  have  not  accepted,  nor  will  I  accept  or  receive  directly  or  Indirectly,  any 
money,  pass,  or  any  other  valuable  thing,  from  any  corporation,  company  or  per- 
son, for  any  vote  or  influence  I  may  give  or  withhold  on  any  bill  or  resolution, 
or  appropriation,  or  for  any  other  official  act. 

This  oath  shall  be  administered  by  a  Judge  of  the  supreme  or  circuit  court, 
or  the  presiding  officer  of  either  house,  in  the  hall  of  the  bouse  to  which  the 
member  or  officer  is  elected,  and  the  secretary  of  state  shall  record  and  file  the 
oath  subscribed  by  each  member  and  officer. 

Any  member  or  officer  of  the  legislature  who  shall  refuse  to  take  the  oath 
herein  prescribed  shall  forfeit  his  office. 

Any  member  or  officer  of  the  legislature  who  shall  be  convicted  of  having 
sworn  falsely  to  or  violated  his  said  oath,  shall  forfeit  his  office  and  be  disquali- 
fied thereafter  from  holding  the  office  of  senator  or  member  of  the  house  of  rep- 
resentatives or  any  office  within  the  gift  of  the  legislature. 

§  9.  Each  house  shall  be  the  judge  of  the  election  returns  and  qualifications 
of  its  own  members. 

A  majority  of  the  members  of  each  house  shall  constitute  a  quorum,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance 
of  absent  members  in  such  a  manner  and  under  such  penalty  as  each  house  may 
provide. 
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ESach  house  shall  determine  the  rules  of  its  proceedings,  shall  choose  Its  own 
officers  and  employees  and  fix  the  pay  thereof,  except  as  otherwise  provided  in 
this  oonstitution. 

§  10.  The  governor  shall  issue  writs  of  election  to  fill  suoh  vacancies  as  may 
occur  in  either  house  of  the  legislature. 

§  11.  Senators  and  representatives  shall,  in  all  cases  except  treason,  felony 
or  breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  leg- 
islature, and  in  going  to  and  returning  from  the  same;  and  for  words  used 
in  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other 
place. 

§  12.  No  member  of  the  legislature  shall,  during  the  term  for  which  Ive  was 
elected,  be  appointed  or  elected  to  any  civil  office  in  the  state  which  shall  have 
been  created,  or  the  ^oluments  of  which  shall  have  been  increased  during  the 
term  for  which  he  was  elected,  nor  shall  any  member  receive  any  civil  appoint- 
ment from  the  governor,  the  governor  and  senate,  or  from  the  legislature  dur- 
ing the  term  for  which  he  shall  have  been  elected,  and  all  such  api)ointment8 
and  all  votes  given  for  any  such  members  for  any  such  office  or  appointment 
shall  be  void;  nor  shall  any  meml)er  of  the  legislature  during  the  term  for 
which  he  shall  have  been  elected,  or  within  one  year  thereafter,  he  Interested, 
directly  or  Indirectly,  in  any  contract  with  the  state  or  any  county  therof. 
authorized  by  any  law  passed  during  the  term  for  which  he  shall  have  been 
elected. 

LEGISLATOR— APPOINTMENT  DURING  TERM  TO  OTHER  OFFICE— AT- 
TORNEY GENERAI^STATE'S  ATTORNEY— R.  R.  COMR'S  COM- 
PENSATION. 

Laws  1897,  Chapter  110,  Section  41,  prescribing  certain  duties  of  the 
attorney  general  and  state's  attorneys,  authorizes  the  railroad  commiss- 
ioners to  employ  additional  legal  counsel,  and  the  general  appropriation 
bill  for  the  same  year,  (liOws  18»7,  Chapter  10.  Section  20),  contains  the 
Hem:  "For  litigation  fund  for  biennial  period  of  1897  and  1898.  $4,500." 
Held,  that  an  attorney  who  was  chosen  a  member  of  the  legislature  for  the 
biennial  period  beginning  January  1,  1897,  cannot  collect  for  services  rendered 
the  railroad  commissioners  during  1897. 

Palmer  v.  State,  11  S.  D.,  78.  75  N.  W.  818. 

§  13.    Each  house  shall  keep  a  Journal  if  Its  proceedings  and  publish  the 
same  from  time  to  time,  except  such  parts  as  require  secrecy,  and  the  yeas  and 
nays  of  members  on  any  question  sihall  be  taken  at  the  desire  of  one-sixth  of 
those  present  and  entered  upon  the  Journal. 
EVIDENCE— JOURNALS— STATUTES— VALIIMTY. 

The  Journals  of  the  two  houses  of  the  legislature  are  not  conijietent 
to  imi)each  the  validity  of  a  statuti*  eiirollwl  and  authenticated  by  the  pro- 
per officers. 

Narregang  Brown  County  et  al.,  14  S.  D.,  357.  85  N.  W.  602,  App.  510.  097. 
ev.  520. 

§  14.  In  all  elections  to  be  made  by  the  legislature  the  members  thereof 
shall  vote  viva  voce  and  their  votes  shall  be  entered  In  the  Journal. 

§  15.  The  sessions  of  each  house  and  of  the  committee  of  the  whole  shall 
be  open,  unless  when  the  business  Is  such  as  ought  to  be  kept  secret. 

§  16.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  In  wliioh  the  two  houses 
shall  be  sitting. 

§  17.   Every  bill  shall  be  read  three  several  times,  but  the  first  and  second 
reading  may  be  on  the  same  day,  and  the  second  reading  may  be  by  title  of  the 
bill,  unless  the  reading  at  length  be  demanded.    The  first  and  third  readings 
shall  be  at  length. 
INSURANCE— POLICY— FORM  OF. 

Rev.  Civ.  Code,  §  004.  providing  that  the  State  Insurance  Commissioner 
shall  keep  on  file  in  his  office  printed  forms,  in  blank,  of  a  contract  or  policy 
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of  fire  insurance,  and  that  the  (Commissioner  shall,  as  near  as  the  same  can 
be  applicable,  conform  to  the  type  and  form  of  the  New  York  standard  fire  In- 
surance policy,  is  repugnant,  in  so  far  as  it  delegates  to  the  Commissioner 
power  to  prescribe  the  form  of  policy  to  be  used,  to  Const.  Art  3,  §  17,  requir- 
ing every  bill  to  be  read  twice,  at  length,  that  the  lawmakers  may  know  what 
they  are  doing,  and  hence  he  has  no  power  to  compel  insurance  companies  to 
use  any  particular  form  of  flre  insurance  policy. 

Phenlx  Ins.  Co.,  of  Brooklyn,  N.  Y.,  et  al.  v.  Perkins,  Commissioner  of  Insurance, 
19  S.  D..  59,  101  N.  W.  1110. 

$  18.  The  enacting  clause  of  a  law  shall  be:  '*Be  it  enacted  by  the  legis- 
lature of  the  ^te  of  South  Dakota"  and  no  law  shall  be  passed  unless  by  assent 
of  a  majority  of  all  the  members  elected  to  each  house  at  the  legislature.  And 
the  question  upon  the  final  passage  shall  be  taken  upon  its  la9t  reading,  and  the 
yeas  and  nays,  shall  be  entered  upon  the  Journal. 

(19.  The  presiding  officer  of  each  house  shall.  In  the  presence  of  the  house 
over  which  he  presides,  sign  all  bills  and  Joint  resolutions  passed  by  the  legis- 
lature, after  their  titles  have  been  publicly  read  immediately  before  signing,  and 
the  fact  of  signing,  shall  be  entered  upon  the  Journal. 

LEGISLATION  —  JOINT    RESOLUTION  —  TITLES— EVIDENCE— PROHIBI- 
TION—AMENDMENT— SUBMISSION. 

1.  Although  the  constitution  does  not  require  a  Joint  resolution  to 
have  a  title,  it  presupposes  it  will  have  one;  and,  where  the  title  to  a  Joint 
resolution  is  adopted  after  due  consideration,  it  may  be  referred  to  and 
considered  by  the  court  for  the  purpose  of  ascertaining  the  intention  of  the 
two  houses  in  adopting  the  resolution.  If  there  is  doubt  as  to  that  inten- 
tion. 

2.  l.aws  18»5,  Chap.  38,  is:  "House  Joint  Resolution  .proposing  an 
amendment  to  the  Constitution — A  Joint  resolution  to  amend  the  Constitution 
of  the  State  of  South  Dakota  by  repealing  Article  24  thereof,  relating  to  prohi- 
bition, and  submitting  the  same  to  a  vote  of  the  people.  Be  it  resolved 
by  the  house  of  representatives  of  the  State  of  South  Dakota,  the  senate 
concurring:  Section  1.  (Question  submitted.)  That  at  the  general  election 
to  be  held  in  the  state  of  South  Dakota  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1896,  there  shall  be  submitted  to  a  vote  of  the  qualified 
electors  of  the  state  of  South  Dakota  the  following  question:  "Shall  Article 
24  of  the  Constitution  be  repealed?"  Held,  that  such  Joint  resolution,  read 
in  connection  with  the  title,  shows  that  an  amendment  to  the  Constitution 
by  striking  out  Article  24,  relating  to  prohibition,  was  proposed  and  agreed 
to  by  the  two  houses,  as  required  by  Const.  Art.  23,  f  1,  which  does  not 
prescribe  any  particular  form  in  which  the  two  houses  shall  proceed  In  pro- 
posing, agreeing  to,  or  submitting  to  the  people  an  amendment;  and  the  reso- 
lution is  not  open  to  the  objection  that  the  only  proposition  agreed  to  was 
as  to  the  submission  to  the  people  of  the  question,  "Shall  Article  24  of  the 
Constitution  be  repealed?" 

3.  The  manner  in  which  the  question  of  the  pro|X)sed  amendment  was 
submitted  to  the  people  was  sufficient,  and  not  misleading,  though  somewhat 
informal,  under  Laws  1895,  Chap.  86,  §  1. 

4.  Since  the  proposition  was  not  to  add  anything  to  the  constitution, 
but  simply  to  strike  out  an  article  wi'thout  adding  or  substituting  anything  In 
Its  place,  the  proceedings  to  effect  the  amendment  are  not  aEfeallable  on  the 
ground  that  if  the  proposition,  "Shall  Article  24  of  the  Constitution  be  re- 
pealed?" as  voted  on  by  the  electors,  be  added  to  that  Instrument,  It  would  not 
have  the  effect  to  change  or  amend  It 

5.  Proceedings  to  amend  the  Constitution  are  not  Invalidated  because 
the  proposed  amendment  Is  not  "printed  upon  each  ticket  on  the  ballot,"  as 
required  by  laws  1895,  Chap.  86,  all  the  other  steps  being  as  required  by 
law. 

Lovett  T.  Ferguson,  10  S.  D.,  44,  71  N.  W.,  705. 
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S  20.  Any  bill  may  originate  in  eitber  House  of  the  legislature,  and  a  bill 
passed  by  one  bouse  may  be  amended  in  the  other. 

S  21.  No  law  shall  embrace  more  than  one  subject,  which  shall  be  expressed 
in  its  title. 

STATUTES— SUBJECT  — TITLE— INTERPRETATION  —  CONSTRUCTION 
INTERSTATE  COMM£)RCE. 

1.  If  a  party  assail  the  Constitutionality  of  an  act,  he  must  show  be- 
yond reasonable  doubt  that  it  is  in  violation  of  the  fundamental  law  of  gov- 
ernment. Every  presumption  is  in  favor  of  the  validity  of  a  legislative  enact- 
ment, and  it  is  for  tbe  attacking  party  to  show  that  his  rights  are  invaded 
by  that  act,  and  that  it  does  not  come  within  the  legitimate  exerciae  of  the 
lawmaking  power,  under  the  Constitution. 

2.  The  object  of  Section  21  of  Article  3  of  the  Constitution  of '  the 
state,  was  to  prevent  the  bringing  together  in  one  act,  subjects  having  no 
necessary  connection  or  relation  with  each  other,  and  to  guard  the  legisla- 
tures and  communities  affected  by  the  law  against  surprise  and  imposition; 
and  it  is  mandatory, — a  direct,  positive,  and  imperative  limitation  upon  the 
legislature. 

3.  Sec.  21  was  not  intended  to  embarrass-  tiie  legislature  in  the  legi- 
timate exercise  of  its  powers  by  compelling  a  needless  multiplication  of  bills 
designed  to  meet  the  same  object  A  liberal  interpretation  and  construction 
should  be  given  it  by  the  courts  so  as  not  to  cripple  or  limit  legislative  en- 
actments any  further  than  is  necessary  for  the  requirements  of  the  law.  The 
ground  that  an  act  embraces  more  than  one  subject,  and  that  it  was  not 
sufficiently  expressed  in  its  title,  should  be  grave,  and  the  conflict  between 
the  statute  and  Constitution  plain  and  manifest,  before  courts  will  be  justi- 
fied in  declaring  it  unconatltutlonal  and  void. 

4.  When  the  title  of  a  legislative  act  expresses  a  general  subject  or 
purpose  whidh  is  single,  all  matters  which  are  naturally  and  reasonably  in- 
cluded in  it,  and  all  measures  which  will  or  may  facilitate  the  accomplish- 
ment of  the  purpose,  are  germane  to  its  title.  The  title  must  express  the  subject 
comprehensively  so  as  to  include  all  the  provisions  in  the  body  of  the  act 
It  need  not  index  all  its  details,  but  it  should  indicate  the  purpose  of  the  legis- 
lature in  the  enactment. 

5.  A  portion  of  a  statute  may  be  unconetltutional  and  stricken  out,  and  if 
that  which  remains  is  complete  in  itself,  and  capable  of  being  executed  in  ac- 
cordance with  the  apparent  legislative  intent,  wholly  independent  of  that  which 
is  rejected,  the  statute  must  be  sustained. 

6.  If,  upon  examination,  the  general  meaning  and  object  of  the  sta- 
tU'te  be  found  inconsistent  with  the  literal  import  of  any  particular  clause 
or  section,  such  clause  or  section  must,  if  possible,  be  construed  according 
to  that  purpose. 

7.  Mercantile  or  commercial  agencies  are  not  such  legitimate  and  use- 
ful instruments  of  commerce  or  commercial  intercourse  as  to  put  them  ex- 
clusively under  the  regulation  of  Congress,  and  free  from  state  control,  and  a 
legislative  enactment  providing  for  the  organization  of  such  companies,  and 
the  regulation  of  their  business  within  the  limits  of  the  state,  is  not  an  in- 
terference with  interstate  commerce,  and  is  not  void  because  In  violation  of 
the  commerce  clause  of  Section  8,  of  Article  1,  of  the  Constitution  of  the 
United  States. 

State  V.  Morgan.  2  S.  D.,  32.  48  N.  W.,  314. 

STATUTES— CONSTRUCTION—TITLE— INTOXICATING  LIQUOR. 

1.  It  is '  only  when  the  collision  between  the  legislative  and  the  con- 
stitutional law  is  certain  and  inevitable  that  the  courts  feel  juatifled  in  de- 
claring a  law  void. 

2.  The  object  of  Section  21,  Art.  3,  of  the  Constitution,  is  to  prevent 
bringing  together  into  one  act  measures  diverse  and  foreign  to  each  other. 
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with  a  view  of  combining  the  friends  of  each,  and  thus  to  accomplish  the 
passage  in  one  law  of  the  several  measures,  which  could  not  have  passed  on 
their  individual  merits,  and  also  to  prevent  the  insertion  into  bills  of  matter 
or  measures  of  which  the  title  gave  no  notice,  and  thus  to  deceive  and 
mislead  individual  legislators  and  the  public  generally. 

3.  The  disposition  of  the  courts  is  to  construe  this  constitutional  pro- 
vision liberally,  rather  than  to  embarrass  or  defeat  legislation  by  a  construction 
the  strictness  if  which,  is  unncessary  to  accomplish  the  beneficial  purposes 
for  which  it  was  adopted. 

4.  Tlie  reason  for  the  rule  that  duplicity  in  the  title  and  in  the  law  is 
fatal  to  the  law  is  the  inability  of  t^e  court  to  determine  which  of  the  dif- 
ferent subjects  named,  the  legislature  intended  as  the  subject  of  the  law,  and 
when  the  reason  fails  the  rule  fails,*  and  so  the  rule  applies  only  where  such 
inability  actually  exists. 

5.  As  to  chapter  101,  Laws  of  1890,  Sec.  12,  there  is  no  such  inability,  for 
its  title  expressly  declares  that  it  is  intended  to  enforce  "the  provisions  of 
Article  24  of  the  Constitution,"  and  the  provisions  of  that  article  cover  only 
the  manufacture,  sale,  and  keeping  for  sale  of  intoxicating  liquors,  and  not 
the  use  of  such  liquors;  so  that  if  it  were,  for  any  reason,  incompetent  for 
the  l^stature,  in  that  law  to  legislate  against  the  use  of  such  liquors,  the 
subject  of  the  use  might  be  dropped  from  both  the  title  and  the  law,  if,  such 
subject  t>eing  rejected,  that  which  remains  is  a  complete  and  sensible  law, 
and  capable  of  being  executed  in  accordance  with  the  apparent  legislative 
intent 

a  It  is  not  necessary,  in  order  to  make  such  rejection  allowable,  that 
the  obiM)xious  subject  or  matters  l>e  contained  in  independent  provisions. 
The  test  is  whether  they  are  essentially  and  inseparably  connected  in  sub- 
stance. 

7.  Whether  any  portion  or  provision  of  a  law  is  invalid  because  it  vio- 
lates the  oonstitutlonal  rights  of  a  citizen  or  because  it  violates  a  constitu- 
tional rule  of  legislation,  its  relation  to  the  balance  of  the  law  is  the  same, 
and  may  be  rejected  from  .the  law  under  the  same  conditions. 

8.  The  subject  of  the  use  of  intoxicating  liquors  may  be  dropped  from 
the  title  and  from  the  provisions  of  the  law  without  affecting  the  balance  of 
the  law. 

9.  The  punishment  Imposed  by  section  13,  c.  101,  laws  1890,  for  the  first 
oflDense  of  keeping  and  maintaining  a  common  nuisance  is  not  a  ''cruel  pun- 
ishment,'* within  the  meaning  of  section  23,  Art,  6,  of  the  Constitution,  and 
such  provision  is  not  unconstitutional  on  that  account. 

10.  Article  24  of  the  Constitution  declares  a  policy  single  in  Its  ulti-  . 
mate  purpose  and  object,  but  a  law  for  Its  enforcement  must  necessarily,  and 
therefore  may  legally,  Include  the  employment  of  many  measures  and  the  at- 
tainment of  many  ends,  not  as  Independent  objects  or  subjects  of  legislation, 
but  as  auxiliary  to  the  final  purpose  sought. 

11.  It  Is  a  well  established  and  wholesome  rule  of  law  that  no  one  can 
take  advantage  of  the  unconstitutionality  of  an  Independent  provision  of  a  law, 
who  has  no  interest  In  and  Is  not  affected  by  such  provisions. 

State  V.  Becker,  3  8.  D.,  29,  51  N.  W.,  1019. 

STATUTES—TITLE— SUBJECT— COUNTY  BOUNDARIES. 

Laws  1897,  c.  41,  entitled,  ''An  act  changing  and  defining  the  boundaries 
of  Stanley  county,"  authorized  the  submission  of  the  question  of  such  change 
to  the  voters  of  the  county.  Held,  that  such  act  was  not  Invalid  as  embrac- 
ing more  than  one  subject,  not  expressed  In  Its  title,  since,  the  title  to  the 
act  being  general,  it  might  properly  Include  any  provisions  germane  to  the 
main  subject. 

Stuart  et  al.      Klrley  et  al.,  8.  D.,  246,  81  N.  W.,  147. 
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STATUTES— TITLE—COCNTIES— INDEBTEDNESS— FUNDS. 

Liaws  1901,  c.  94,  entitled  "An  act  authorizing  counties  to  fund  their  out- 
standing indebtedness/'  was  not  a  violation  of  Const.  Art.  3,  §  21,  though  the 
title  did  not  indicate  the  character  of  the  indebtedness  to  be  funded. 

Walling  V.  Lummis,  16  S.  D.,  350,  92  N.  W.,  1063. 
STATUTES— TITLE— INTOXICATING      LIQUORS— MARRIED  WOMEN'S 

RIGHTS— ACTION. 

The  provisions  of  Laws  1897,  pp.  210,  211,  c.  72,  §§  11,  16,  declaring  it 
unlawful  for  dealers  in  intoxicating  liquors  to  sell  to  persons  intoxicated, 
or  in  the  habit  of  getting  intoxicated,  and  giving  a  right  of  action  to  a  married 
woman  for  damages  from  the  sale  of  intoxicating  liquors,  are  restrictions 
and  regulations  of  the  sale  and  therefore  within  the  title,  "An  act  to  provide 
for  the  licensing,  restriction  and  regulation  of  the  business  of  the  ♦  •  • 
sale  of  •  •  •  intoxicating  liquors,"  and  not  violative  of  Const.  Art. 
3,  §  21. 

Garrlgan  v.  Kennedy  et  al.,  19  S.  D..  11.  101  N.  W.,  1081. 
STATUTE— TITLE— LANGUAGE. 

The  constitutional  requirement  that  the  subject  of  an  act  shall  be  ex- 
pressed in  it«  title,  relates  to  substance  and  not  to  form,  and  the  choice  of 
language  Is  a  matter  within  the  discretion  of  the  legislature  and  the  require- 
ment is  satisfied  where  the  title  fairly  indicates  the  purpose  of  the  act  and 
is  not  calculated  to  mislead,  though  It  be  not  the  most  appropriate  that  could 
have  been  selected. 

Morrow  v.  Wipf,  115  N.  W.,  1122. 
STATUTE— TITLE. 

Const.  Art.  3,  §  21,  must,  be  liberally  construed  so  as  not  to  limit  legis- 
lative enactments  any  more  than  is  necessary,  and,  when  the  title  of  an  act 
expresses  a  general  subject  or  purpose  which  is  single,  ail  matters  naturally 
and  reasonably  included  in  it,  and  all  measures  which  will  or  may  facilitate 
tiie  accomplishment  of  the  purpose  are  germane. 

Morrow  v.  Wlpf,  116  N.  W.,  1121. 
STATUTES— TITLES— INTOXICATING      LIQUOR— ACTION  —  MARRIED 

WOMAN'S  RIGHTS. 

The  provision  of  Laws  1807,  pp.  210,  211,  c.  72,  §§  11,  10.  declaring  it 
unlawful  for  liquor  dealers  to  sell  to  persons  Intoxicated  or  in  the  habit  .of 
getting  intoxicated,  and  giving  a  right  of  action  to  a  married  woman  for  dam- 
ages from  the  sale  of  Intoxicating  liquors,  are  restrictions  and  regulations 
of  the  sale,  and  therefore  within  the  title.  "An  act  to  provide  for  the  licensing, 
restriction  and  regulation  of  the  business  of  the         •  •  •  gule 

of  •  •  •  Intoxicating  liquors,"  and  so  not  violative  of  Const.  Art.  3. 
§21. 

Palmer  v.  Schurz,  117  N.  W.,  150;  See  state  v.  Ayres,  8.  S.  D.,  517.  67  N.  W.  611. 
TAXATION  IN  UNORGANIZED  COUNTY. 

See  Dupreo  v.  Stanley  county,  8  S.  D.,  :{0,  65  N.  W.  426.  See  State  v.  Ayres  under 
Art.  6,  Sec.  10. 

§  22.    No  act  shall  take  effect  until  ninety  days  after  the  adjournment  of 
the  session  at  which  It  Is  passed,  unless  in  case  of  emergency,  (to  Ik*  expre.ssed 
in  the  preamlile  or  body  of  the  act)  the  legislature  shall  by  a  vote  of  two-thirds 
of  all  the  members  elected  of  each  house  otherwise  direct. 
STATUTES— OPERATION— CONTRACTS— KXEMPTIONS—DKHTS. 

Laws  1800,  Chap.  80.  §  2,  reducing  exemptions  previously  in  force,  pro- 
vided that  all  acts  in  conflict  therewith  were  repealed,  "-save  only  as  to 
contracts  now  existing."  Held,  that  one  against  whom  a  judgment  was  ren- 
dered on  a  debt  contracted  subsequent  to  the  passage  of  Laws  1800,  but 
prior  to  the  expiration  of  00  days  from  the  adiournment  of  the  session,  at 
which  it  was  passed,  was  entitled  to  claim  the  exemption  previously  allow- 
ed. 

Long  V.  Collins,  Sherlflf,  et  al..  12  8.  D.,  621,  82  N.  W.,  95:  See  also  State  ex  rel. 
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Layln  et  al.  t.  Bacon  under  Art.  3,  Sec.  1,  14  S.  D.,  394;  See  alao  Art.  4,  Sec.  4,  In 
Re  Opinion  of  Judges;  See  Art.  13,  Sec.  4,  Walling  v.  Lummis,  16  S.  D.,  350.  02,  N.  W.. 
1063. 

§  23.  The  legislature  is  prohibited  from  enacting  any  private  or  special 
laws  in  the  following  cases : 

1.  Granting  divorces. 

2.  Changing  the  names  of  persons  or  places,  or  constituting  one  person  the 
heir  at  law  of  another. 

3.  Locating  or  changing  county  seats. 

4.  Regulating  county  and  township  affairs. 

5.  Incorporating  cities,  towns  and  villages  or  changing  or  amending  the 
charter  of  any  town,  city  or  village,  or  laying  out  oi>enlng,  vacating  or  altering 
town  plats,  streets,  wards,  alleys  and  public  ground. 

6.  Providing  for  sale  or  mortgage  of  real  estate  belonging  to  minors  or 
others  under  disability. 

7.  Authorizing  persons  to  keep  ferries  across  streams  wholly  within  the 
state. 

8.  Remitting  fines,  penalties  or  forfeitures. 

9.  Granting  to  an  Individual,  association  or  corporation  apy  special  or  ex- 
clusive privilege,  immunity  or  franchise  whatever. 

10.  Prlvldlng  for  the  management  of  common  schools. 

11.  Creating,  Increasing  or  decreasing  fees,  percentages  or  allowances  of 
public  officers  during  the  term  for  which  said  officers  are  elected  or  appointed. 

But  the  legislature  may  repeal  any  existing  special  law  relating  to  the  fore- 
going subdivisions. 

In  all  other  cases  where  a  general  law  can  be  applicable  no  special  law  shall 
be  enacted. 

STATUTES— SPECIFIC— GENERAI^—C^OTJNTIES— BOUNDARIES. 

Since  it  was  the  function  of  the  legislature  to  determine  whether  or  not 
a  general  law  could  be  made  applicable  to  an  unspecified  subject,  a  special 
act  (Laws  1897,  c.  41),  providing  for  a  change  of  the  boundaries  of  Stanley 
county  was  not  In  violation  of  the  constitutional  provision. 

Stuart  et  al.  v.  Klrley  et  al..  12,  S.  D.,  246,  81  N.  VV.,  147;  See  also  Art.  13,  |5, 
neyler  v.  City  of  Watertown,  16  S.  P.,  25,  91  N.  W.  334. 

COUNTIES— INSANE— SUPPORT— CHARGES— ESTATE. 

Laws  1895,  Chap.  98,  §  1,  making  the  expenses  Incurred  by  a  county  In 
caring  for  an  insane  person  a  charge  against  his  estate,  where  such  Insane  per- 
son has  no  heirs  within  the  United  States  dei)endant  on  said  estate  for  supi)ort, 
does  not  violate  Const.  Art.  3.  §  23,  or  Art  G,  R  18. 

Bon  Homme  County  v.  Berndt  et  al.,  13  S.  D..  '309,  83  N.  W.,  333. 

§  24.   The  legislature  shall  have  no  iM)wer  to  r€»lease  or  extinguish  In  whole 
or  In  part,  the  Indebtedness,  liability  or  obligation  of  any  corporation  or  indi- 
vidual to  this  state,  or  to  any  municipal  corporation  therein. 
LIABILITIES— RELEASE. 

The  legislature  having,  under  Const.  Art.  3,  §  24,  no  power  to  release  or. 
extinguish  a  liability  to  the  state.  Laws  1897,  c.  84,  attempting  to  release  any 
rights  of  the  state  In  certain  lands,  is  inoperative. 

State  V.  Mellette,  16  S.  D.,  298,  92  N.  W.,  395. 

§  25.  The  legislature  shall  not  authorize  any  game  of  chance,  lottery  or 
gift  enterprise  under  any  pretense,  or  for  any  purpose  whatever. 

§  26.  The  legislature  shall  not  delegate  to  any  special  commission,  private 
corporation  or  association,  any  power  to  make,  supervise  or  Interfere  with  any 
municipal  Improvement,  money,  property,  effects,  whether  held  in  trust  or  other- 
wise, or  levy  taxes,  or  to  select  a  capital  site,  or  to  perform  any  municipal  func- 
tions whatever. 

DELEGATION  OF  MUNICIPAL  FUNCTIONS— COMMISSIONS. 

Laws  1905.  p.  275,  c.  103,  creating  a  lK)ard.  to  be  known  as  the  "State 
Capitol  Commission,"  for  the  purpose  of  procuring  the  erection  of  a  capltol 
building  ahd  authorizing  the  commission  to  procure  the  erection  of  a  build- 
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in|^adopt  plans  and  apeciflcatioiifl.  etc,  is  not  in  conflict  with  Oonst  art  a» 

Dayenport  v.  Blrod  et  al.,  20  8.  D.,  667,  107  N.  W.,  883,  Capitol  Com'ra. 

S  27.  The  legislature  shall  direct  by  law  in  what  manner  and  in  what 
courts  suits  may  be  brought  against  the  state. 

f  28.  Any  person  who  shall  give,  demand,  offer,  directly  or  indirectly,  any 
money,  testimonial,  privilege  or  preaonal  advantage,  thing  if  value  to  any  exec- 
utive or  Judicial  officer  or  member  of  the  legislature,  to  influence  him  in  the 
performance  of  any  of  his  official  or  public  duties,  shall  be  guilty  of  bribery 
and  shall  be  punished  in  such  manner  as  shall  be  provided  by  law. 

The  offense  of  corrupt  solicitation  of  members  of  the  legislature,  or  of  pub- 
lic officers  of  the  state,  or  any  municipal  division  therof,  and  any  effort  toward  so- 
licitation of  said  members  of  the  legislature  or  officers  to  influence  their  official 
actions  shall  be  defined  by  law,  and  shall  be  punished  by  fine  and  imprisonment. 

Any  person  may  be  compelled  to  testify  in  investigation  or  judicial  pro- 
ceedings against  any  person  charged  with  having  committed  any  offense  of  brib- 
ery or  corrupt  solicitation,  and  shall  not  be  permitted  to  withhold  his  testi- 
money  upon  the  ground  that  it  may  criminate  himself,  but  said  testimony  shall 
not  afterward  be  used  against  him  in  any  Judicial  proceeding  except  for  bribery 
in  giving  such  testimony,  and  any  i)er8on  convicted  of  either  of  the  offenses 
aforesaid,  shall  be  disqualified  from  holding  any  office  or  position  or  office  of  trust 
or  profit  in  this  state. 

ARTICLE  IV. 

EXECUTIVE  DEPABTMENT 

f  1.  The  executive  power  shall  be  vested  In  a  governor  who  shall  hold 
his  office  two  years.  A  lieutenant  governor  shall  be  elected  at  the  same  time 
and  for  the  same  term. 

S  2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant  gov- 
ernor except  a  citizen  of  the  United  States  and  a  qualified  elector  of  the  state, 
who  shall  have  attained  the  age  of  30  years,  and  who  shall  have  resided  two 
years  next  preceding  the  election  within  the  state  or  territory ;  nor  shall  he  be 
eligible  to  any  other  office  during  the  term  for  wAilch  he  shall  have  been  elected. 

S  3.  The  governor  and  lieutenant  governor  shall  be  elected  by  the  qualified 
electors  of  the  state  at  the  time  and  places  of  choosing  members  of  the  legislature. 
The  persons  respectively  having  the  highest  number  of  votes  for  governor  and 
lieutenant  governor  shall  be  elected;  but  if  two  or  more  shall  'have  an  equal 
and  highest  number  of  votes  for  governor  or  lieutenant  governor,  the  two  houses 
of  the  legislature  at  its  next  regular  session  shall  forthwith,  by  Joint  ballot, 
choose  one  of  such  persons  for  said  office.  The  returns  of  the  election  for  gov- 
ernor and  lieutenant  governor  shall  be  made  in  such  manner  as  shall  be  pre- 
scribed by  law. 

S  4.  The  governor  shall  be  commander-in-chief  of  the  military  and  naval 
forces  of  the  state,  except  when  they  shall  be  called  into  the  service  of  the  United 
«  States,  and  may  call  out  the  same  to  execute  laws,  suppress  insurrection  and 
repel  Invasion.  He  shall  have  power  to  convene  the  legislature  on  extraordinary 
occasions.  He  shall,  at  the  commencement  of  each  session,  communicate  to  the 
legislature  by  message,  Information  of  the  condition  of  the  state,  and  shall  re- 
commend such  measures  as  he  shall  deem  expedient  He  shall  transact  all  nec- 
essary business  with  the  officers  of  the  government,  civil  and  military.  He  shall 
expedite  all  such  measures  as  may  be  resolved  upon  by  the  legislature,  and  shall 
take  care  that  the  laws  he  faltdifully  executed. 

LANDS^RANTS— MILITIA— ENCAMPMENT  GROUNDS. 

Act.  Cong.  Oct.  1,  1880,  granted  lands  to  the  state  to  be  used  as  a  per- 
manent camp  and  parade  grounds,  and  for  such  other  purposes,  in  connection 
with  the  training  and  education  of  the  militia,  as  the  legislature  may  direct, 
the  lands  to  revert  to  the  United  States  when  the  state  shall  cease  to  use 
them  for  such  purposes.    Held,  that,  in  the  absence  of  legislative  provlskm. 
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soch  lands  are  in  the  care  and  oontrol  of  the  governor,  as  commander-in- 
chief  of  the  military  forces  of  the  state. 

In  re  opinion  of  Judges,  18  S.  D.,  191,  83  N.  W.,  96. 

S  5.  The  governor  shall  have  the  power  to  remit  fines  and  forfeitures,  to 
grant  reprieves,  commutations  and  pardons  after  conviction,  for  all  oifaises  ex- 
cept treason  and  cases  of  Impeachment;  Provided,  that  in  all  cases  where  the 
sentence  of  the  court  is  capital  punishment,  imprisonment  for  life,  or  for  a 
longer  term  than  two  years,  or  a  fine  exceeding  two  hundred  dollars,  no  pardon 
shall  be  granted,  sentence  commuted  or  fine  remitted,  except  upon  the  recommen- 
dation in  writing  of  the  board  of  pardons,  consisting  of  the  presiding  judge,  sec- 
retary of  state  and  attorney  general,  after  a  full  hearing  in  open  session,  and  such 
recommendation,  with  the  reasons  therefor,  shall  be  filed  in  the  office  of  the  sec- 
retary of  state ;  but  the  legislature  may  by  law  in  all  cases  regulate  the  manned* 
In  which  the  remission  of  fines,  pardons,  commutations  and  reprieves,  may  be 
applied  for.  Upon  conviction  for  treason  he  shall  have  the  power  to  suspend  the 
execution  of  the  sentence  until  the  case  shall  be  reported  to  the  legislature  at  its 
next  regular  session,  when  the  legislature  shall  either  pardon  or  commute  the 
sentence,  direct  the  execution  of  the  sentence  or  grant  a  furtiher  reprieve.  He 
shall  communicate  to  the  legislature  at  each  regular  session  each  case  of  remis- 
sion of  fine,  reprieve,  commutation  or  pardon,  granted  by  him  in  the  cases  in 
which  he  Is  authorized  to  act  withomt  the  recommendation  of  the  said  board  of 
pardons  stating  the  name  of  the  convict,  the  crime  of  which  he  is  convicted,  the 
sentence  and  its  date,  and  the  date  of  the  remission,  commutation,  pardon  or  re- 
prieve, with  his  reasons  for  granting  the  same. 

S  a  In  case  of  death,  impeachment,  resignation,  failure  to  qualify,  absence 
from  the  state,  removal  from  office,  or  other  disability  of  the  governor,  the  pow- 
ers and  duties  of  the  office  for  the  residue  of  the  term,  or  until  he  sihall  be  ac- 
quitted, or  the  disability  removed,  shall  devolve  upon  the  lieutenant  governor. 

S  7.  The  lieutenant  governor  shall  be  president  of  the  senate,  but  shall 
have  only  a  casting  vote  therein.  If  during  a  vacancy  in  the  office  of  governor 
the  lieutenant  governor  shall  b&  impeaohed,  displaced,  resign  or  die,  or  from 
mental  or  physical  disease  or  otherwise  become  incapable  of  performing  the  du- 
ties of  his  office,  the  secretary  of  state  shall  act  as  governor  until  the  vacancy 
shall  be  filled  or  the  disability  removed. 

f  8.  When  any  office  shall,  from  any  cause,  become  vacant  and  no  mode  is 
provided  by  the  constitution  or  law  for  filling  such  vacancy,  the  governor  shall 
have  power  to  fill  such  vacancy  by  appointment. 

OFFICE— VACANCY— EXECUTIVE  POWER— TERM. 

1.  There  being  no  provision  for  filling  vacancies  in  Article  14  of  the 
Constitution,  creating  a  board  of  regents  of  education,  nor  in  the  act  of  the 
legislature  enacted  to  carry  into  effect  that  article,  a  vacancy  in  such  board 
can  only  be  filled  by  the  governor,  pursuant  to  the  provisions  of  Section  8,  Art. 
4,  of  the  Constitution.' 

2.  By  that  section,  the  power  of  the  governor  under  such  conditions  to 
fill  a  vacancy,  is  for  the  unexpired  term  of  the  member  whose  place  the  ap- 
pointment is  made  to  fill. 

5.  When  a  vacancy  is  filled  by  appointment  by  the  governor  under  the 
provisions  of  that  section,  no  confirmation  of  the  appointment  by  the  senate 
is  required, 

4.  The  sections  of  the  Constitution  should  be  construed  together,  and 
such  a  constitution  given  to  them  as  will  give  effect  to  each  section,  and  as  far 
as  possible,  harmonize  their  provisions. 

6.  8o  construed,  the  clause  of  ^tion  3,  Art.  14,  should  be  construed  to 
read,  "except  in  cases  of  vacancies  filled  by  appointment  by  the  govern- 
or." 

State  ex  rel,  Holmes,  State's  Attorney,  v.  Flnnerud,  7,  S.  D.,  237,  64  N.  W.,  121; 
See  also  State  ex  rel.  Layln  v.  Bacon,  14  S.  D.,  284-304,  Article  14,  Sec.  2,  85  N.  W.  226; 
Sute  ex  rel.  Wood  v.  Sheldon,  Art  14,  ttec  8. 
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i  9.  Every  bill  which  shall  ihave  passed  the  legislature,  shall,  before  it  be- 
comes a  law,  be  presented  to  the  governor.  If  he  approve,  he  shall  sign  it,  but 
if  not,  he  shall  return  it  with  his  objection  to  the  house  in  which  it  originated, 
which  shall  enter  the  objection  at  large  upon  the  Journal  and  proceed  to  recon- 
sider it  If  after  such  reconsideration,  two-thirds  of  the  members  present  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objection,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered,  and  if  it  be  approved  by  two- 
thirds  of  the  members  present,  it  shall  become  a  law ;  but  in  all  such  cases  the 
vote  of  both  houses  shall  be  determined  by  the  yeas  and  nays,  and  the  names 
of  the  members  voting  for  and  against  the  bill  shall  be  entered  upon  the  jour- 
nal of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor 
within  three  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law,  unless  the  legislature  shall  by  its  adjournment  prevent 
its  return ;  in  which  case  it  shall  be  filed,  with  his  objection,  in  the  office  of  the 
secretary  of  state,  within  ten  days  after  such  adjournment,  or  become  a  law. 

S  10.  The  governor  shall  have  power  to  disapprove  of  any  item  or  items 
of  any  bill  making  appropriatlbns  of  money  embracing  distinct  items,  and  the 
part  or  parts  of  the  bill  approved  shall  be  law,  and  the  item  or  items  disapproved 
shall  be  void,  unless  enacted  in  the  following  manner:  If  the  legislature  be  in 
session  he  shall  transmit  to  the  house  in  which  the  bill  originated  a  copy  of 
the  item  or  items  thereof  disapproved,  together  with  his  objections  thereto,  and 
the  items  objected  to  shall  be  separately  reconsidered,  and  each  item  shall  then 
take  the  same  course  as  is  prescribed  for  the  passage  of  bills  over  the  executive 
veto. 

§  11.  Any  governor  of  this  state  who  asks,  receives  or  agrees  to  receive  any 
bribe  upon  any  understanding  that  his  official  opinion,  judgment  or  action 
shall  be  influenced  thereby,  or  who  gives  or  offers,  or  promises  his  official  in- 
fluence in  consideration  that  any  member  of  the  legislature  shall  give  his  of- 
ficial vote  or  influence  on  any  particular  side  of  any  question  or  matter  upon 
which  he  may  be  required  to  act  in  his  official  capacity,  or  who  menaces  any 
member  by  threatened  use  of  his  veto  power,  or  who  offers  or  prn^mises  any 
member,  that  he,  the  said  governor,  will  appoint  any  particular  person  or  per- 
sons to  any  office  created  or  thereafter  to  be  created,  in  consideration  that  any 
member  shall  give  his  official  vote  or  influence  on  any  matter  pending  or  there- 
after to  be  introduced  into  either  house  of  said  legislature  or  who  threatens 
any  member  that  he,  the  said  governor,  will  remove  any  person  or  persons  from 
any  office  or  position  with  intent  to  In  any  manner  influence  tlie.  official  action  of 
said  member,  shall  be  punished  in  the  manner  now,  or  that  may  hereafter  l>e 
provided  by  law,  and  upon  conviction  th'jreon  shall  forfeit  all  right  to  hold  or 
exercise  any  office  of  trust  or  houior  in  this  state. 

§  12.  There  shall  be  chosen  by  the  qualified  electors  of  the  state  at  the  time 
and  places  of  choosing  members  of  tlu*  legislature,  a  secretary  of  state,  auditor, 
treasurer,  superintendent  of  [)ublic  instruction,  commissioner  of  school  and  pub- 
lic lands,  and  an  attorney  general,  who  shall  severally  hold  their  offices  for  the 
term  of  two  years,  but  no  i)erson  shall  be  eligible  to  the  office  of  treasurer  for 
more  than  two  terms  consecutively.  They  shall  respectively  keep  their  offices 
at  the  seat  of  government. 

§  13.  The  power  and  duties  of  the  secretary  of  state,  auditor,  treasurer, 
superintendent  of  public  instruction,  wramissloner  of  school  and  public  lands 
and  attorney  general  shall  be  as  prescribed  by  law. 

SECRETARY  OF  STATE— FEES— BRAND  AND  MARK  COMMISSION. 

Under  Laws  181)7.  c.  00,  making  the  secretary  of  state  a  member  of  the 
brand  and  mark  committoe,  and  providing  that  20  irer  oeut,  of  the  fees  paid 
under  said  act  shall  be  paid  to  each  nienilH>r  of  said  state  brand  and  mark  com- 
mittee as  full  compensation  for  their  services,  the  secretary  of  state  is  entitled 
to  receive  such  20  per  cent,  in  addition  to  his  salary  as  se<Tetary  of  state,  as 
compensation  for  his  services  as  a  member  of  the  brand  and  mark  committee, 
notwithstanding  Const.  Art.  4.  ♦  13;  Id.  Art.  21,  §  2. 

State  V.  Roddlo,  12  S.  D.,  433,  81  N.  W.,  980 :  See  State  v.  Becker,  3  S.  D.,  29,  Art. 
3,  Sec.  21,  51,  N.  W.,  1019. 


THE  CONSTITUTION 


13 


ARTICLE  V. 


JUDICIAL  DEPABTMENT 


S  1.  The  judicial  powers  of  the  state,  except  as  Id  this  coustitutlou  otherwise 
provided,  shall  be  vested  in  a  supreme  court,  circuit  courts,  county  courts,  and 
Justices  of  the  peace,  and  such  other  courts  as  may  be  created  by  law  for  cities 
and  incorporated  towns. 

POLICE  MAGISTRATE— JURISDICTION— EMBEZZLEMENT. 

Comp.  Laws,  '§  7119,  designates  as  examining  magistrates  police  and  other 
special  justices  appointed  or  elected  in  a  city,  village,  or  town.  Held,  that  a 
police  justice  was  authorized  to  act  as  a  committing  magistrate  on  a  prosecu- 
tion for  embezzlement. 

state  v.  Wright,  15  S.  D.,  628.  91  N.  W.,  311. 

§  2.  The  supreme  court,  except  as  otherwise  provided  in  this  constitution, 
shall  have  appellate  jurisdiction  only,  which  shall  be  co-extensive  with  the  state, 
and  shall  have  a  general  superintending  control  over  all  Inferior  courts  under 
such  regulations  and  limitations  as  may  be  prescribed  by  law. 

MANDAMUS  TO  INFERIOR  COURTS— CITY  COUNCIL— EXCEEDING  AU- 
THORITY—I N  JUNCTION— COMPENSATION  OF  CITY  ATTORNEY- 
AUTHORITY  OF  CITY  TO  EMPLOY  ASSISTANTS. 

1.  Article  5,  §  2.  materially  enlarges  the  ordinary  appellate  jurisdiction 
conferred  upon  reviewing  courts, 

2.  This  added  power  authorizes  this  court,  by  writ  qf  mandamus,  to  control 
and  correct  the  proceedings  of  an  inferior  court  where  the  action  complained 
of  exceeds  the  jurisdictional  powers  of  such  court,  or  there  has  been  a  mani- 
fest abuse  of  discretion,  and  where  the  case  is  urgent,  and  an  appeal  will  not 
afford  adequate  remedy,  and  the  circumstances  of  the  case  are  such  as  to  require 
immediate  review  of  the  proceedings. 

3.  The  power  of  this  court  to  issue  the  writ  of  mandamus  to  correct  the 
proceedings  of  an  inferior  court  necessarily  includes  the  power  to  review  the 
proceedings  of  such  court,  and  to  determine  whether  or  not  the  case  Is  a  proper 
one  for  the  exercise  of  the  authority  vested  in  this  court. 

4.  It  is  one  of  the  fundamental  rules  of  law  that  the  judicial  power  cannot 
interfere  with  the  legitimate  discretion  of  any  other  department  of  ^y- 
ernment  so  long  as  it  does  no  illegal  act.  and  conducts  its  business  within 
the  limits  of  the  powers  conferred  upon  it  and  committed  to  its  exercise,  and 
when  in  the  exercise  of  its  powers  it  is  not  chargeable  with  an  abuse  of  dis- 
cretion. 

City  of  Huron  v.  Campbell,  Circuit  Judge.  3  S.  D.,  309,  53,  N.  W.,  182. 

Laws  1897,  c.  55,  amending  Comp.  Laws.  %  5213,  so  as  to  prohibit  appeals 
from  circuit  to  supreme  court  in  actions  for  the  recovery  of  money  where 
the  amount  recovered  is  $75  or  less,  or  for  the  recovery  of  personal 
ppoi)erty  of  that  value  or  less,  is  not  void  under  Const.  Art.  5,  §  2,  since  such 
article  does  not  attempt  to  pre*?cribe  the  class  of  cases  in  which  an  appeal  may 
1)6  taken. 

McClaln  v.  Willlama,  10  S.  D.,  332,  73  N.  W„  72;  See  also  State  v.  Cram,  20 
8.  D.,  leo. 

MANDAMUS— CX)U NT Y  JTTDGF^QUALIFICATION— PROBATE. 

Under  CJonst.  Art.  5,  §  2,  the  supreme  court  will  grant  a  mandamus  com- 
I)e11ing  a  circuit  court  to  receive  an  application  to  take  jurisdiction  to  de- 
termine the  existence  of  an  alleged  disqualificaticin  of  a  county  judge  in  a  probate 
proceed  I  n  g. 

Vine  et  al.  v.  Jones,  Judge,  et  al.,  13  S.  D..  54,  82  N.  W.,  82. 
SUPREME  COURT— WRIT    OF    CERTIORARI— ATTORNEY  GENERAI^ 
ELECTIONS— UNORGANIZED  COUNTIES. 

1.  Under  Sections  2  and  3,  Art  5,  of  the  Constitution  of  the  state,  the 
original  Jurisdiction  of  the  supreme  court  Includes  the  power  to  issue,  hear, 
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and  determine  a  writ  of  certiorari  under  such  regulations  as  may  be  prescribed 
by  law;  where  judicial  questions  are  involved  affecting  the  sovereignty  of  the 
state,  its  franchise  or  prerogatives,  or  the  liberties  of  its  pec^le. 

2.  An  affidavit  of  the  attorney  general  of  the  state,  alleging  that  the  board 
of  county  commissioners  of  an  organized  county  has  unlawfully  established  voting 
precincts  and  appointed  Judges  of  election  and  places  for  holding  elections  in  ter- 
ritory outside  of  and  beyond  the  limits  of  its  county,  to-wit  in  unorganized 
counties  attached  to  such  organized  county  "for  judicial  purposes,"  and 
that  such  acts  are  in  violation  of  the  election  laws  of  the  state,  and 
an  unlawful  interference  with .  the  elective  franchise  of  the  state,  and 
an  injury  to  the  rights  and  elective  franchise  of  all  the  citizens  of  the 
state,  presents  a  case  for  the  exercise  of  such  original  jurisdiction  by  this 
court,  where  there  is  no  writ  of  error,  appeal,  or  other  plain,  speedy,  and 
adequate  remedy. 

3.  In  such  case,  the  affidavit  being  made  by  the  attorney  general  in  behalf 
of  the  state,  it  is  made  by  a  party  ^'beneficially  interested." 

4.  The  power  and  authority  to  make  such  affidavit,  and  to  apply  for  and 
prosecute  such  writ  for  the  review  of  such  proceedings,  are  inherent  in  the  office 
of  the  attorney  general  upon  principles  of  general  law,  and  do  not  depend  upon 
any  express  statute. 

6.  A  writ  of  certiorari  issued  under  Section  5507,  Comp.  Laws,  author- 
izing such  writ,  'Vhen  inferior  courts,  officers,  boards,  or  tribunals  have  ex- 
ceeded their  Jurisdiction,"  will  readh,  or  bring  before  the  court  for  review, 
the  proceedings  of  such  board  of  county  commissioners,  in  respect  to  the  acts 
so  complained  of,  as  in  excess  of  the  jurisdiction  of  said  board,  where  there  is 
no  writ  of  error,  appeal,  nor,  in  the  judgment  of  the  court,  any  other  plain, 
speedy,  and  adequate  remedy. 

a  Held,  there  is  no  writ  of  error,  ap];>eal,  nor  other  plain,  speedy,  and 
adequate  remedy,  and  that  a  writ  of  certiorari  properly  issued. 

7.  Chapter  176,  Laws  1887,  attaching  the  unorganized  counties  of  Nowlin 
and  Sterling  to  Hughes  county  "for  Judicial  purposes,"  did  not  have  the  ef- 
fect of  so  attaching  them  for  election  purposes,  such  aot  being  at  once  a 
grant  and  a  limit  of  Jurisdiction. 

8.  To  be  attached  "for  judicial  purposes,"  as  in  said  Chapter  176,  is  not 
to  be  "annexed"  within  the  meaning  of  Section  535,  Comp.  Laws. 

State  ez  rel.  Dollard.  Attorney  General,  Board  County  Commissioners,  Hughes 
County  et  al.,  1.  8.  D..  292.  46,  N.  W..  1127. 

S  8.  The  supreme  court  and  the  judges  thereof  shall  have  power  to  issue 
writs  of  Jmheaa  corpus.  The  supreme  court  shall  also  have  power  to  issue 
writs  of  mandamus,  quo  warranto,  certiorari,  Injuncti-on  and  other  original  and 
remedial  writs,  with  authority  to  hear  and  determine  the  same  In  such  cases 
and  under  such  regulations  as  may  be  prescribed  by  law;  Provided,  however, 
that  no  Jury  trials  shall  be  allowed  in  said  supreme  court,  but  In  proper  cases,  ques- 
tions of  fact  may  be  sent  by  said  court  to  a  circuit  court  for  trial  before  a  jury. 

QUO     WARRANTO— ELECTIONS— VAOANCliES— TERMS  DEFINED— AP- 
POINTMENT—JUDICI  ART. 

1.  Section  3,  Artl  6,  must  be  understood  as  intended  to  give  the  court 
jurisdiction  of  cases  in  which  the  information  In  the  nature  of  quo  warranto 
has  become  a  substitute  for  the  ancient  writ. 

2.  In  case  of  doubt  between  different  constructions  claimed  for  a  con- 
stitutional or  statutory  provision  or  the  meaning  of  a  term,  it  is  always  al- 
lowable' to  inquire  what  results  would  legitimately  follow  either,  with  a  view 
of  ascertaining,  if  possible,  whether  such  consequences  were  contemplated  or 
intended. 

8.  There  is  no  inherent  reserved  power  In  the  people  to  hold  an  election 
to  fill  a  vacancy  in  an  elective  office. 

4.   Such  election  can  only  be  held  when,  and  as  authorized  by  law. 


THE  CONSTITUTION 


15 


6.  In  Section  87,  Art  5,  the  expression  **nezt  general  election"  means 
the  next  election  at  which  It  is  provided  by  law  that  the  oiBcer  may  be  elected 
wiiose  office  has  become  vacant 

8.  In  November,  1892,  when  the  general  election  was  held,  there  was  no 
law,  constitutional  or  statutory,  authorizing  the  election  of  a  circuit  Judge,  either 
for  a  full  term  or  for  a  fractional  term. 

7.  Until  such  a  law  is  passed  there  can  be  no  election  of  supreme  or  circuit 
judges  under  Section  26,  Art  5. 

8.  The  governor  having  appointed  respondent  to  the  office  of  circuit  judge 
of  the  Seventh  Judicial  circuit  to  fill  a  vacancy  in  said  office,  such  appoint- 
ment constitutes  a  good  title  to  suob  office  until  the  legislature  provides  by  law 
for  the  election  of  his  successor. 

State  ex  rel.  McGee  v.  Oardner«  3  S.  D.,  563,  64  N.  W.,  606. 

INJUNCTION--JURISDICTION  OF  COURT— INTERPRETS  WHAT. 

1.  Because  this  court  has  power  to  issue  writs  of  mandamus,  quo  warranto, 
certiorari,  injunction  and  other  original  and  remedial  writs,  with  authority 
to  hear  and  determine  the  same,  in  such  cases  and  under  such  regulations  as 
may  be  provided  by  law,  it  does  not  follow  that  It  has  Jurisdiction  to  issue 
an  injunction  upon  any  and  all  occasions.  It  is  clothed  with  all  the  powers 
of  a  court  of  equity  as  understood  and  defined  when  the  constitution  was 
adopted,  but  its  Jurisdiction  is  limited  to  such  matters  as  were  then  of  recog- 
DizM  equitable  cognizance. 

2.  Power  to  amend  the  Constitution  belongs  exclusively  to  the  legislature 
and  electors.  It  is  legislation  of  the  most  •  important  character.  This  court 
has  power  to  determine  what  such  legislation  is,  what  the  constitution  con- 
tains, but  not  what  It  should  contain.  It  has  power  to  determine  what  stat- 
utory laws  exist,  and  whether  or  not  they  conflict  with  the  Constitution;  but 
it  cannot  say  what  laws  shall  or  shall  not  be  enacted.  It  has  the  power,  and 
it  is  Its  duty,  whenever  the  question  arises  in  the  usual  course  of  litigation, 
wherein  the  substantial  rights  of  any  actual  litigant  are  involved,  to  decide 
whether  any  statute  has  been  legally  enacted,  or  w«hether  any  change  in  the 
CcFustitution  has  been  legally  effected,  but  it  will  hardly  be  content  that  it 
can  Interpose  in  any  case  to  restrain  the  enactment  of  an  unconstitutional 
law. 

State  ex  rel.  Cranmer  v.  Thoraon.  9  S.  D.,  162-164,  68  N.  W.,  202. 

I  4.  At  least  two  terms  of  the  supreme  court  shall  be  held  each  year  at  the 
seat  of  government. 

S  6.  The  supreme  court  shall  consist  of  three  Judges,  to  be  chosen  from 
districts  by  qualified  electors  of  the  state  at  large,  as  hereinafter  provided. 

I  6.  The  number  of  said  Judges  and  districts  may  after  five  years  from  the 
admission  of  this  state  under  this  constitution,  be  Increased  by  law  to  not  exceed- 
ing five. 

I  7.  A  majority  of  the  Judges  of  the  supreme  court  shall  be  necessary  to 
form  a  quorum  or  to  pronounce  a  decision,  but  one  or  more  of  said  judges  may 
adjourn  the  court  from  day  to  day,  or  to  a  day  certain. 

I  8.  The  term  of  the  Judges  of  the  supreme  court,  who  shall  be  elected  at 
the  first  election  under  this  constitution,  shall  be  four  years.  At  ail  subsequent 
elections  the  term  of  eaid  judges  shall  be  six  years. 

I  9.  The  Judges  of  the  supreme  court  shall  by  rule  select  from  their  number 
a  presiding  Judge,  who  shall  act  as  such  for  the  term  prescribed  by  such  rule. 

S  10.  No  person  shall  be  eligible  to  the  office  of  Judge  of  the  supreme  court 
unlees  he  be  learned  in  the  law,  be  at  least  thirty  years  of  age,  a  citizen  of  the 
United  States,  nor  unless  he  shall  have  resided  in  this  state  or  territory  at  least 
two  years  next  preceding  his  election  and  at  the  time  of  his  election  be  a  resi- 
dent of  the  district  from  which  he  Is  elected ;  but  for  the  purpose  of  reflection, 
no  such  Judge  shall  be  deemed  to  have  lost  his  residence  In  the  district  by  reason 
of  his  removal  to  the  seat  of  government  in  the  discbarge  of  his  official  duties. 
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OOUXn'  JUDGE— REQUIREMENTS. 

One  elected  to  the  office  of  county  Judge,  must  be  either  admitted,  or  en- 
titled to  be  admitted,  without  examination »  to  practice  as  an  attorney  at  law 
in  the  state. 

Jamieson  r.  Wlggln,  12  B.  D.,  16,  80  N.  W.,  137. 

§  11.  Until  otherwise  provided  by  law,  the  districts  from  which  the  said 
Judges  of  the  supreme  court  shall  be  elected  shall  be  consituted  as  follows: 

First  Disttict — All  that  portion  of  the  state  lying  west  of  the  Missouri  river. 

Second  District — All  that  portion  of  the  state  lying  east  of  the  Missouri 
river  and  south  of  the  Second  standard  parallel. 

Third  District — All  thai  portion  of  the  state  lying  east  of  the  Missouri 
river  and  north  of  the  Second  standard  parallel. 

§  12.  There  shall  be  a  clerk  and  also  a  reporter  of  the  supreme  court, 
who  shall  be  appointed  by  the  Judges  thereof  and  who  shall  hold  office  during 
the  pleasure  of  said  Judges,  and  whose  duties  and  emoluments  shall  be  pre- 
iscribed  by  law,  and  by  the  rules  of  the  supreme  court  not  inconsistent  with 
law.  The  legislature  shall  make  provisions  for  the  publication  and  distribu- 
tion of  the  decisions  of  the  supreme  court,  and  for  the  sale  of  the  published 
volumes  thereof.  No  private  person  or  corporation  shall  be  allowed  to  secure 
any  copyrights  to  such  decisions,  but  if  any  copyrights  are  secured  they  shall 
inure  wholly  to  the  benefit  of  the  state. 

§  13.    The  governor  shall  have  authority  to  require  the  opinions  of  the 
Judges  of  the  supreme  court  ui)on  Important  questions  of  law  Involved  In  the  ex- 
ercise of  his  executive  lowers  and  upon  solemn  occasions. 
SUPREME  COURT— OPINION  AT  REQUEST  OF  GOVERNOR. 

Const.  Art.  5,  S  13,  is  confined  exclusively  to  such  questions  as  may  raise 
a  doubt  in  the  executive  department — never  in  the  legislative — ^and  therefore 
the  court  will  not,  on  application  by  the  governor,  made  at  the  request  of 
both  bouses  of  the  legislature,  construe  a  section  of  the  Constitution  which 
declares  th^  numl)er  of  votes  that  shall  be  necessary  for  the  passage  of  a  law, 
In  anticipation  of  certain  rulings  under  such  section  by  the  presiding  ofllcers 
of  the  legislature;  the  question  Involved  l)eing  one  of  purely  parliamentary 
procedure. 

In  re  CooRtruction  of  Constitution,  3  S.  D.,  548.  54  N.  W.,  650;  See  also  In  re 
Supreme  Court  Vacancy,  4  S.  D.,  632,  N.  W.  495. 


Const.  Art.  5,  §  13,  upon  request  of  the  governor  for  an  opinion  upon  the 
construction  of  Session  Laws  180(),  (^hap.  G.  with  reference  to  the  apjwlnt- 
ment  of  regents  of  education,  involving  the  duration  of  the  terms  of  office 
of  certain  regents,  an  opinion  thereon  should  not  be  given,  as  involving  rights 
of  persons  not  given  an  opportunity  to  be  heard. 

In  re  Chapter  6,  Session  Laws  of  1890,  8  S.  D..  274,  66  N.  W.,  310. 


An  opinion  as  to  the  constitutionality  of  House  Joint  Resolution,  Laws 
1897,  Chap.  83,  cannot  be  given  under  Const.  Art.  5,  §  13,  since  said  resolu- 
tion involves  the  personal  right  of  certain  parties  to  hold  commissioned  ofllces 
and  to  be  paid  for  services  already  rendered. 

In  re  House  Resolution  No.  30.  10  8.  D.,  249,  72  N.  W.,  892. 

§  14.  The  circuit  court  shall  have  original  Jurisdiction  of  all  actions  and 
causes,  both  at  law  and  in  equity,  and  such  appelate  Jurisdiction  as  may  be  con- 
ferred by  law  and  consistent  with  this  constitution ;  such  Jurisdiction  as  to 
value  and  amount  and  grade  of  oflrense  may  be  limited  by  law.  They  and  the 
Judges  thereof  shall  also  hav-e  Jurisdiction  and  power  to  issue  writs  of  habcoM 
corpus,  mandatnus.  quo  warranto,  certiorari,  injunction  and  other  original  and 
remedial  writs,  with  authority  to  hear  and  determine  the  same. 
CIRCUIT  COURT— WRITS— (JRDKRS—CMIAMBER  COURT. 

The  latter  clause  of  Section  14,  Art.  5.  provides  that  "they  (circuit  courts) 
and  the  Judges  thereof  shall  also  have  Jurisdiction  and  i)ower  to  issue  writs  of 


SAME. 


SAME. 
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habeas  corpus,  mandamus,  quo  warra^ito,  certiorari,  Injunctton,  audi  other 
original  and  remedial  writs,  with  authoiity  to  hear  and  determine  the  same;" 
and  Section  18  of  the  same  article  provides  that  "writs  of  error  and  appeals 
may  be  allowed  from  the  decision  of  the  circuit  (X)urt8  to  the  supreme  court 
under  such  regulations  as  may  he  prescribed  by  law."  It  will  thus  be  seen 
that  the  legislature  could  not  take  from  the  circuit  judges  the  power  to  is- 
sue injunctions  as  Judges,  had  it  attempted  to  do  so.  That  power,  being  con- 
ferred upon  them  by  the  constitution,  cannot  be  taken  away  by  any  legislative 
action;  and,  as  Section  18  provides  only  for  appeals  from  decisions  of  the 
circuit  court,  it  may  be  a  question  whether  It  is  competent  for  the  legislature  to 
provide  for  appeals  from  the  order  of  a  Judge,  if  it  desire  to  do  so.  When,  then, 
the  state  Constitution  and  the  statute  have  specifically  conferred  upon  the  court 
or  Judge  the  power  to  make  an  order,  and  the  Judge  deems  it  proper  to  ex- 
ercise the  power  vested  in  him  by  making  the  order  a  chaml>ers  order,  and 
not  a  court  order,  such  an  exercise  of  his  discretion  cannot  l>e  controlled  by 
this  court 

B.  H.  F.  &  M.  Co.  V.  G.  I.  &  W.  C.  R.  Co..  2  S.  D.,  546,  51  N.  W.,  340. 
JURISDICTION— MISDEMEANOR— (UKCTTIT  COURT— ASSAULT. 

1.  A  defendant  indicted  for  an  assault  with  a  dangerous  weapon  with 
intent  to  do  bodily  harm  may  be  found  guilty  of  simple  assault,  in  view 
of  Comp.  Laws.  S  7421),  providing  that  "the  Jury  may  find  the  defendant  guilty 
of  any  oflfense  the  commission  of  which  Is  necessarily  Included  In  that  with  which 
he  is  charged  in  the  indictment." 

2.  In  view  of  Const.  Art.  5.  H  14,  a  circuit  court  has  Jurisdiction  to  try 
a  misdemeanor,  which  by  Comp.  Laws,  §§  0500,  7043,  may  be  tried  In  Jus- 
tices' courts. 

State  r.  Finder.  10  S.  D..  108,  72  N.  W.,  97. 

S  15.  The  state  shall  be  divided  into  Judicial  circuits,  In  each  of  which 
there  shall  be  elected  by  the  electors  thereof  one  Judge  of  the  circuit  court  there- 
in, w^hose  term  of  office  shall  be  four  years. 

§  16.  Until  otherwise  ordered  by  law.  said  circuits  shall  be  eight  in  num- 
ber and  constituted  as  follows,  viz: 

COUNTY— UNORGANIZED— ASSESSMENT— ACTION  FOR  FEES. 

By  Laws  1803,  Chap.  49,  Lyman  county  was  attached  to  Brule  county  for 
Judicial  purposes  Januar>-  20.  1803.  Laws  1801,  Chap.  15.  as  amended  by 
Chap.  16,  requires  the  assessor  to  asseps  the  property  in  Lyman  county  and 
other  unorganized  counties  for  .state  and  Judicial  purposes,  and  makes  the 
state  liable  for  the  expen«^  of  criniinnl  prosecutions  arising  in  such  unorgan- 
ized counties.  Held,  In  an  action  against  the  state  for  fees  earned  In  criminal 
cases  arising  In  Lyman  county,  that  the  petition  must  show  that  the  fees  were 
earned  after  January  26.  1803. 

Morgan  v.  State,  a  S.  D.,  230,  68  N.  W.,  538. 


Note — The  present  RtatiiH  of  the  sovpral  circuits  of  the  state  is  fixed  by  Article 
5,  Chapter  11.  Political  Code,  and  Chapter  114  of  the  Session  Laws  of  1903:  Chapters 
78,  79  and  80,  Session  Laws  of  1905.  and  Chapters  111,  112,  113,  114  and  115,  Session 
Ijaws  of  1907. 

§  17.  The  legislature  may,  whenever  two-thirds  of  the  members  of  each 
house  shall  concur  therein,  increase  the  number  of  judicial  circuits  and  the 
Judges  thereof,  and  divide  the  state  Into  Judicial  circuits  accordingly,  taking 
care  that  they-  be  formed  of  comi)act  territory  and  be  bounded  by  county  lines 
but  such  increase  of  number  or  change  In  the  Iwundarles  of  districts  shall  not 
work  the  removal  of  any  Judge  from  his  office  during  the  term  for  which  he  shall 
have  been  elected  or  appointed. 

$  18.  Writs  of  error  and  appwils  may  be  allowed  from  the  decisions  of  the 
circuit  courts  to  the  supreme  court  under  such  regulations  as  may  be  prescribed 
by  law. 


CIRCUITS. 


18 


THE  CONSTITUTION 


APPEALS— LIMITATIONS  OP. 

Ck>nst  Art.  5,  S  18,  Is  permissive  only,  and  does  not  prohibit  the  legis- 
lature from  limiting  appeals  to  a  defined  class  of  eases. 

McClain  y.  Williams,  10  8.  D.,  832,  73  N.  W.,  72. 


S  19.  There  shall  be  elected  in  each  organized  oounty  a  county  judge  who 
shall  be  Judge  of  the  county  court  of  said  county,  whose  term  of  ofllce  shall  be 
two  years  until  otherwise  provided  by  law. 

»ee  Hauser  y.  Seeley,  et  al.,  18  8.  D.,  308.  100  N.  W..  487. 

S  20.  0)unty  courts  shall  be  courts  of  record  and  shall  have  original  Juris- 
dictiKm  in  all  matters  of  probate,  guardianship,  and  settlement  of  estates  of 
deceased  persons,  and  such  other  civil  and  criminal  Jurisdiction  as  may  be  con- 
ferred by  law;  Provided,  that  such  courts  shall  not  have  Jurisdiction  in  any 
case  where  the  debt,  damage,  claim  or  value  of  property  involved  shall  exceed 
one  thousand  dollars,  except  in  matters  of  probate,  guardianship  and  the  es- 
tates of  deceased  persons.  Writs  of  error  and  appeal  may  be  allowed  from  county 
to  circuit  courts,  or  to  the  supreme  court  in  such  cases  and  in  such  manner  as  may 
be  prescribed  by  law ;  Provid^sd,  that  no  appeal  or  writ  of  error  shall  be  allowed 
to  the  circuit  court  from  any  Judgment  rendered  upon  an  appeal  from  a  Justice 
of  the  peace  or  police  magistrate  for  cities  or  towns. 

CX)UNTY  COURTS— JURISDICTION— LIMIT  OF— SPECIAL. 

In  purinianee  of  the  powers  conferred  by  the  Constitution,  Art.  6,  Sec.  20, 
84,  the  legislature  of  1800  adopted  a  law — being  Chapter  78  of  the  Session 
Laws  of  that  year — ^fixing  the  Jurisdiction  of  the  county  courts  as  to  their 
"other  civil  and  criminal  Jurisdiction"  not  fixed  by  the  Constitution.  By 
Section  6  of  the  same  chapter,  it  Is  provided  that  they  (county  courts)  shall 
have  concurrent  Jurisdiction  with  the  circuit  courts,  the  amount  thereof 
being  limited,  according  to  the  population  of  the  counties,  as  follows: 
"  *  *  *  and  in  all  other  counties,  when  the*  debt,  damage,  claim,  or 
value  of  the  property  involved  shall  not  exceed  five  hundred  dollars."  These 
courts  are  therefore  courts  of  limited  and  special  Jurisdiction  as  to  "such 
other  civil  and  criminal  Jurisdiction  as  may  be  conferred  by  law."  The  Jur- 
isdiction of  suoh  courts  being  limited  to  a  specified  sum,  it  can  only  exercise 
Jurisdiction  for  any  purpose  when  the  debt,  damage,  or  claim  Is  within  the 
amount  specified. 

Nelson  y.  Ladd,  4  8.  D..  1,  54  N.  W..  809. 
COUNTY  COURTS— JURI SDICTI  ON— SUBJECT     MAT^rER  —  PARTIPS— 

WAIVER— ACTION  TRANSFERRED— MOTION  TO  DISMISS. 

1.  By  the  provisions  of  Section.  6,  Chapter  78,  Laws  1890,  defining 
the  Jurisdiction  of  county  courts  and  limiting  the  Jurisdiction  of  the  same 
to  "all  that  class  of  oases  wherein  Justices  of  the  peace  now  have,  or  may 
hereafter  have  Jurisdiction,  the  amount  thereof  being  limited  according  to 
the  population  of  the  counties,"  the  Jurisdiction  of  such  county  courts  Is 
not  only  limited  as  to  the  subject  matter  of  the  action  over  which  Justices 
of  the  peace  have  Jurisdiction,  but  to  the  Jurisdiction  of  Justices'  courts  over 
the  parties  to  the  action. 

2.  Section  6044,  Comp.  Laws,  providing  that  "actions  in  Justices*  courts 
must  be  commenced  and  •  *  •  must  be  tried  in  the  county  where 
the  defendant  resides  or  in  which  he  may  be  summoned,"  and  Section  0055 
providing,  '^hat  the  summons  cannot  be  served  out  of  the  county  •  of  the 
Justice  before  whom  the  action  is  brought,  except,  when  the  action  is  brought 
on  a  Joint  contract  or  obligation  of  two  or  more  parties,"  control  and  limit  the 
Jurisdiction  of  county  courts  over  the  parties  to  the  action. 

3.  A  general  appearance  by  the  defendant  in  an  action,  after  a  special 
appearance  for  the  purpose,  and  motion  made  to  dismiss  the  same  on  the 
ground  that  the  court  has  no  Jurisdiction  of  the  person,  and  which  has  been 
overruled  and  exception  legally  preserved,  does  not  constitute  a  waiver  of 
tiie  objection  to  the  Jurisdiction  of  the  court. 
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4.  When  an  action  in  which  the  court  has  not  jurisdiction  of  the  per- 
son of  the  defendant,  and  in  which  a  motion  to  dismiss  on  the  ground  that 
the  court  has  not  Jurisdiction  of  the  person  of  the  defendant  has  heen  made 
and  overruled,  and  exception  preserved,  is  transferred  tx>  another  county 
court,  the  latter  court  acquires  no  Jurisdiction  of  the  same,  and  it  should, 
on  motion,  dismiss  the  action. 

Benedict  v.  Johnson,  4  8.  D.,  888,  57  N.  W.,  66. 
COUNTY  COURTS— POWERS. 

In  ascertaining  the  powers  of  the  county  court  in  this  state,  it  will  be 
necessary  to  consult  'Our  own  constitution  and  statutes  In  the  light  of  recog- 
nized principles  of  law.  If  power  exists  to  coerce  obedience  to  this  order 
of  the  county  court,  it  exists  by  reason  of  the  inherent  powers  of  that  court, 
and  not  by  reason  of  any  express  statutory  authority.  The  county  court  is 
a  court  of  record  created  by  the  constitution.  In  all  probate  matters  its  pro- 
ceedings are  to  be  construed  in  the  same  manner,  and  with  like  intendments 
as  the  proceedings  of  courts  of  general  Jurisdiction,  and  to  its  records,  orders. 
Judgments,  and  decrees  must  be  accorded  the  same  force,  efirect  and  legal 
presumptions  that  are  accorded  to  the  records,  orders,  Judgments,  and  de- 
crees of  circuit  courts. 

In  re  Taber,  18  8.  D.,  67,  82  N.  W.,  398. 

I  21.  The  county  court  shall  not  have  Jurisdiction  in  cases  of  felony,  nor 
shall  criminal  cases  therein  be  prosecuted  by  indictment,  but  they  may  have 
such  Jurisdiction  in  criminal  matters,  not  of  the  grade  of  felony,  as  the  legis- 
lature may  prescribe,  and  the  prosecutions  therein  may  be  by  information  or 
otherwise  as  the  legislature  may  provide. 

COUNTY  COURTT— JURISDICTION— LIMIT  OP  BASTARDY. 

The  provisions  of  Chapter  24,  Laws  1893,  conferring  Jurisdiction  in  bas- 
tardy proceedings  upon  county  courts,  are  not  In  conflict  with  the  provisions 
of  section  20,  21,  Art  5. 

8Ute  v.  Scott,  7  8.  D.,  619,  66  N.  W.,  31 ;  8ee  also  State  v.  Bunker,  7  8.  D.,  721, 
65  N.  W.,  38. 

JUSTICE  OF  THE  PEACE. 

I  22.  Justices  of  the  peace  shall  have  such  Jurisdiction  as  may  he  confer- 
red by  law,  but  they  shall  not  have  Jurisdiction  of  any  cause  wherein  the  value 
of  the  property  or  the  amount  in  controversy  exceeds  the  sum  of  one  hundred  dol- 
lars, or  where  the  boundaries  or  titl'e  to  real  property  shall  be  called  in  question. 

POLICE  MAGISTRATE. 

The  following  amendment  to  Section  23  of  Article  V  was  submitted  at  the  general 
election  that  was  lield  November  6.  1906,  and  was  adopted  by  a  vote  of  29,417  for,  and 
18,765  asAinst. 

I  23.  The  legislature  shall  have  power  to  provide  for  creating  such  police 
magistrates  for  cities  and  towns  as  may  be  deemed  from  time  to  time  necessary, 
who  shall  have  Jurisdiction  of  all  eases  arising  under  the  ordinances  of  such 
cities  and  towns  respectively  and  such  police  magistrates  may  also  be  constituted 
e«9-ofl9icio  Justices  of  the  peace  for  their  respective  counties.  In  cities  having 
a  population  of  five  thousand  or  over  the  legislature  may  provide,  in  lieu  of 
police  magistrates,  for  municipal  courts  the  Judges  whereof  shall  be  chosen  In 
such  manner  as  the  legislature  shall  prescribe,  which  courts  shall  have  exclusive 
original  Jurisdiction  of  all  cases,  both  civil  and  criminal,  cognizable  before 
a  Justice  of  the  peace  under  the  laws  of  the  state,  and  in  which  process 
shall  be  served  within  the  city  where  such  court  is  established,  and  shall  also  have 
exclusive  original  Jurisdiction  of  all  cases  arising  under  the  ordinances  of 
such  city.  Suoh  court  Fhall  alFo  have  Jurisdiction  oo-extiensive  with  the 
county  in  which  such  city  is  situated,  In  such  civil  and  criminal  cases  as  may  be 
provided  by  law. 
POWERS— EMBEZZLEMENT. 

Under  Comp.  laws  §  7119,  a  police  justice  may  act  as  a  committing  mag- 
istrate on  a  prosecution  for  embezzlement 

8Ute  V.  Wright,  16  8.  D.,  628,  91  N.  W..  311. 
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STATES  ATTORNEY. 


§  '24.  The  legislature  shall  have  ix)wer  ta  provide  for  state's  attorneys  and 
to  prescribe  their  duties,  and  fix  their  compensation ;  but  no  person  shall  be  eli- 
gible to  the  office  of  attorney  general  or  state's  attorney  who  shall  not  at  the  time 
of  his  election  be  at  least  twenty-five  years  of  age  and  possess  all  the  other 
qualifications  for  judges  of  circuit  courts  as  prescribed  In  this  article. 
QUALIFICATIONS— CONTESTED  ELECTION— CERTIiFIC  ATE  OF  NOM- 
INATION—OMISSION IN— PLEADINGS. 

In  a  contest  for  the  office  of  state's  attorney,  under  Comp.  Laws,  §§ 
1489,  1891,  the  omission,  in  th«e  certificate  of  nomination,  of  the  words*, 
"learfied  In  the  law,"  required  as  a  qualification  for  candidates  by  Const.  Art. 
5,  §§  24,  25.  is  obviated  by  an  averment  in  the  answer  to  the  effect  that  at 
the  time  of  the  election  plaintifi^  was,  and  still  is  the  legally  qualified  and 
acting  state's  attorney,  as  every  essential  fact  ap|>earing  in  the  pleadings,  in 
the  absence  of  a  demurrer  or  motion  to  dismiss,  defendant  has  no  cause  for 
complaint. 

McMahon  v.  Polk,  10  S.  D.,  296,  73  N.  W.,  77. 


Under  Cxymt  Art.  5,  §§  24,  25,  and  Comp.  Laws  1887.  §  427,  requiring 
persons  eligible  to  the  office  of  district  attorney  to  be  admitted  to  practice 
as  an  attorney  In  some  court  of  record  In  the  territory,  was  without  eflrect 
since  the  legislature  could  not  prescribe  additional  qualifications,  or  modify 
those  imposed  by  the  Constitution. 

Howard  r.  Burns,  et  al,  14  S.  D.,  384,  85  N.  W.,  920. 


§  25.  No  person  shall  be  eligible  to  the  office  of  Judge  of  the  circuit  or  coun- 
ty courts  unless  he  be  learned  in  the  law,  be  at  least  twenty-five  years  of  age, 
and  a  citizen  of  the  United  States;  nor  unless  he  shall  have  resided  in  this 
state  or  territory  at  least  one  year  next  preceding  his  election,  and  at  the  time  of 
Ms  election  be  a  resident  of  the  comity  or  circuit,  as  the  case  may  be.  for  which 
he  is  elected. 
QUALIFICATIONS. 

One  elected  to  the  office  of  county  judge,  must  be  either  admitted,  or 
entitled  to  be  admitted,  without  examination,  to  practice  as  an  attorney 
at  law  in  this  state. 

.Tamleson  v.  Wiggin,  12  S.  D.,  16,  80  N.  W.,  137. 

See  dissenting  opinion  in  Church  v.  Walker,  10  8.  D.,  96. 

§  26.  The  judges  of  the  supreme  court,  circuit  courts  and  county  courts 
shall  be  chosen  at  the  first  election  under  the  provisions  of  this  constitution, 
and  thereafter  as  provided  by  law,  and  the  legislature  may  provide  for  the 
election  of  such  officers  on  a  diflfepent  day  from  that  on  which  an  election  is 
held  for  any  other  purpose,  and  may  for  the  i^urix)se  of  making  such  provision, 
extend  or  abridge  the  term  of  office  for  any  of  such  judges  then  holding  but  not 
in  any  case  more  than  six  months.  The  term  of  office  of  all  Judges  of  circuit 
courts,  elected  In  the  several  judicial  circuits  throughout  the  state,  shall  expire 
on  the  same  day. 

§  27.  The  time  of  holding  courts  within  said  judicial  circuits  and  counties 
shall  be  as  provided  by  law;  but  at  least  one  term  of  the  circuit  court  shall  be 
held  annually  in  each  organized  county,  and  the  legislature  shall  make  pro- 
vision for  attaching  unorganized  countl<»«  ©r  territory  to  organized  counties 
for  judicial  purposes. 

TERM— SrPECIAL— NEWLY  ORGANIZED  COUNTY. 

Under  Const.  Art.  5,  §  27,  a  circuit  judge  may  call  a  special  term  of  court 
in  a  newly  organized  county  where  more  than  one  year  will  intervene  before  the 
time  fixed  by  law  for  holding  the  first  regular  term  of  court. 

In  re  Nelson,  19  S.  D..  215,  102  N.  W.,  885. 

§  28.  Special  terms  of  said  courts  may  be  held  under  such  regulations  as 
may  be  provided  by  law. 


SAME. 
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TERMS— SPECIAL. 

If  subsequent  legislation  was  required  to  give  effect  to  Const.  Art  5, 
§  28,  it  became  operative  by  the  enactment  of  laws  1890,  p.  254,  c.  106,  de- 
claring territorial  laws  not  inconsistent  with  the  state  Constitution  to  be 
in  force,  which,  in  effect,  re-enacted  Comp.  Laws  1887,  §  426,  authorizing 
circuit  Judges  to  appoint  and  hold  special  terms  of  court. 

In  re  Nelson,  19  S.  D.,  215,  102  N.  W.,  885. 

§  29.    The  Judges  of  the  circuit  wurts  may  hold  courts  in  other  circuits 
than  their  own,  under  such  regulations  as  may  be  prescribed  by  law. 
CIRCUIT  JUDGES— POWERS— MANDAMUS— APPEAL. 

1.  Section  29,  Art  5,  does  not  touch  the  exercise  of  any  power  of  a 
circuit  Judge  other  than  that  of  "holding  court.'*  It  neither  enlarges  nor  ab- 
ridges any  other  power  of  tihe  Judge,  nor  authorises  nor  forbids  the  legis- 
lature to  do  so.  It  is  simply  silent  as  to  every  other  iK)wer. 

2.  There  Is  nothing  in  the  C?4)nstItutlon  forbidding  the  legislature  to 
authorize  a  circuit  Judge  to  make  an  onler  In  his  own  circuit  In  a  matter 
pending  in  another  circuit,  whose  Judge  Is  absent ;  and  chapter  70,  I^ws  1890, 
so  providing,  is  not  invalid  on  that  account. 

3.  Within  the  meaning  of  said  chapter,  a  i)etItion  or  motion  may  properly 
be  considered  as  pending  from  the  time  of  its  iiliug  In  the  offlce  of  the  clerk 
of  the  court  of  the  proper  Jurisdiction,  as  a  foundation  for  other  proceedings 
Immediately  to  follow. 

4.  An  order  of  a  judge  In  his  own  circuit,  granting  a  premptory  man- 
damus In  another  circuit.  Is  not  a  decision  which  may  be  brought  directly  to 
this  court  for  review,  because — 

5.  Both  the  Constitution  and  the  statutes  limit  the  appellate  Jurisdiction 
of  this  court  to  a  review  of  the  de<*lslons  of  courts. 

Holden  v.  Uoserodt,  et  al.,  3  S.  D.,  4,  51  N.  W.,  340. 

§  30.  The  Judges  of  the  supreme  court  circuit  courts  and  county  courts 
shall  each  receive  such  salary  as  may  be  provided  by  law,  consistent  with  this 
constitution,  and  no  such  Judge  shall  receive  any  compensation,  perqul&lte  or 
emoluments  for  or  on  account  of  his  office  in  any  form  whatever,  except  such 
salary;  Provided,  that  county  Judges  may  accept  and  receive  such  fees  as  may 
l>e  allowed  under  the  land  laws  of  the  United  States. 

I  31.  No  judge  of  the  supreme  court  or  circuit  court  shall  act  as  attorney 
or  counselor  at  law,  nor  shall  any  county  judge  act  as  an  attorney  or  counselor 
at  law  in  any  case  w^lch  Is  or  may  be  brought  Into  his  court  or  which  may  be 
appealed  therefrom. 

§  32.  There  shall  be  a  clerk  of  the  circuit  court  In  each  organized  county, 
who  shall  also  be  clerk  of  the  county  court,  and  who  shall  be  elected  by  the 
qualified  electors  of  such  county.  Tlie  duties  and  compensation  of  said  clerk 
shall  be  as  provided  by  law  and  regulated  by  the  rules  of  the  court  consistent 
with  the  provisions  of  law. 
CIRCUIT  COURT— CLERK— VACANCY. 

Section  32,  Art  5,  of  the  Constitution,  having  created  the  offlce  of  clerk 
of  the  circuit  court,  and  having  provided  generally  for  the  election  of  such  officer, 
with  other  county  officers,  at  the  general  election  In  November,  1800,  and  the 
state  having  been  admitted  on  the  '2nd  day  of  Noveral)er.  1880,  there  was  a 
vacancy  in  such  offlce  from  the  time  of  the  admission  of  the  state. 

DrlscoU  ▼.  Joneg.  1  S.  D.,  8,  44  N.  W..  726. 

§  33.  Until  the  legislature  shall  provide  by  law  for  fixing  the  terms  of 
courts,  the  Judges  of  the  supreme,  circuit  and  county  co-urts  respectively  shall  fix 
the  terms  thereof. 

S  34.  All  laws  relating  to  courts  shall  be  genera]  and  of  uniform  opera- 
tion throughout  the  state,  and  the  organization,  Jurisdiction,  power,  proceedings 
and  practice  of  all  the  courts  of  the  same  class  or  grade,  so  far  as  regulated  by 
law,  and  the  force  and  effect  of  the  proceedings,  judgments  and  decrees  of  such 
courts  severally  shall  be  uniform ;    Provided,  however,  that  the  legislature  may 
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classify  the  county  courts  according  to  the  population  of  the  respective  counties 
and  fix  the  Jurisdiction  and  salary  of  the  Judges  thereof  accordingly. 
LAWS— UNIFORMITY— APPEALS— CIRCUIT— COURT. 

Laws  1807,  Chap.  65,  amending  Comp.  Laws,  Sec.  5213,  so  a^  to  prohibit 
appeals  ftrom  circuit  to  supreme  court  in  actions  for  the  recovery  of  money 
where  the  amount  recovered  is  |75  or  less,  or  tor  the  recovery  of  personal 
property  of  that  value  or  less,  and  not  Including  in  its  provisions  certain 
county  courts  having  concurrent  Jurisdiction  with  tlie  circuit  courts,  violates 
Cpnst  Art  .6,  Sec  34. 

McClaIn  V.  WUliams,  11  8.  D.,  60,  76  N.  W.,  391. 
MUNICIPAL  LEGISLATION— CITY  CHARTER— SPECIAL  ACTS— APPEALS 

LIMITED. 

The  provision  of  a  city  charter  authorizing  an  appeal  only  in  cases  under 
the  city  ordinances  tried  without  a  Jury  is,  where  the  ordinance  punishes  an  act 
made  criminal  by  state  law,  in  conflict  with  the  Constitution,  with  Rev.  Pol.  Code, 
sec.  1276,  and  with  Rev.  Justices'  Code,  sec.  148. 

Under  Comp.  Laws  1882,  sec.  6571,  one  convicted  by  a  Jury  of  violat- 
ing an  ordinance  of  the  city  prohibiting  the  keeping  of  a  house  of  ill-fame, 
may  appeal. 

Mannie  et  al.  v.  Hatfield,  Police  Magistrate,  22  8.  D.  118  N.  W.  817. 

I  36. .  No  Judge  of  the  supreme  or  circuit  courts  shall  be  elected  to  any  oth- 
er than  a  Judicial  office,  or  be  eligible  thereto,  during  the  term  for  which  he  was 
elected  such  Judge.  All  votes  for  either  of  them  during  such  term  for  any  elective 
office,  except  that  of  Judge  of  the  supreme  court,  circuit  court  or  county  court, 
given  by  the  legislature  or  the  people,  shall  be  void. 

I  86.   All  Judges  or  other  officers  of  the  supreme,  circuit  or  county  courts 
provided  for  in  this  article  shall  hold  their  offices  until  their  successors  respect- 
ively are  elected  or  appointed  and  qualified. 
OPPIOE—TBNURB  OP— INELIGIBILITY. 

The  facts  stated  in  the  amended  notice,  however,  would  entitle  the  plaintiff, 
if  established  to  the  office,  as  an  incumbent  of  an  office  holds  over  in  case  the 
candidate  receiving  the  highest  number  of  votes  is  ineligible. 

Batterton  v.  Fuller,  6  8.  D.,  268,  60  N.  W.,  1071. 

I  87.  All  officers  provided  for  in  this  article  shall  respectively  reside  in 
the  district,  county,  precinct,  city  or  town  for  which  they  may  be  elected  or 
appointed.  Vacancies  in  the  elective  offices  provided  for  in  this  article  shall  t>e 
filled  by  appointment  until  the  next  general  election  as  follows:  All  Judges  of 
the  supreme,  circuit  and  county  courts  by  the  governor.  All  other  Judicial  and 
other  offices  by  the  county  board  of  the  counties  where  the  vacancy  occurs;  In 
cases  of  police  magistrates,  by  the  municipality. 
VACANCY— MANDAMUS. 

1.  The  state  being  admitted  in  1889,  an  election  was  not  held  until  1890 
and  there  was  a  vacancy,  and  under  section  37,  Art.  5,  of  the  Constitution,  the 
board  of  county  commissioners  could  legally  fill  suob  vacancy  in  their  county 
by  appointment. 

2.  Mandamus  is  the  proper  remedy  to  compel  the  delivery  of  the  seal, 
records,  and  other  property  of  an  office  to  a  person  showing  himself  prima 
facie  entitled  to  them. 

DriBColl  V.  Jones,  4  8.  D.,  582,  44  N.  W.,  726;  See  also  In  re  Supreme  Court 
Vacancy. 

"ELECTION,  NEXT  GENERAL"  DEFINED. 

The  expresskm,  "next  general  election"  means  the  next  election  at  which 
it  is  provided  by  law  that  the  officer  may  be  elected,  whose  office  has  become 
vacant 

SUte  ex  rel.  McOee  v.  Gardner,  3  S.  D.,  563,  54  N.  W.,  606. 

§  88.  All  process  shall  run  in  the  name  of  the  "State  of  South  Dakota."  All 
prosecutions  shall  be  carried  on  in  the  name  of  and  by  authority  of  the  "State 
of  South  Dakota." 

See  also  In  re  Kirby,  10  8.  D..  824. 
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INDICTMBNT— PR00B8S. 

1.  By  the  proylsions  of  Section  88,  Article  6,  it  is  not  essential  that  an 
indictment  ^all  contain  a  recital  In  terms  that  the  prosecution  is  by  the 
authority  of  the  state.  It  Is  suflSicient  if  the  record  shows  that  the  prose- 
cution Is  so  conducted. 

2.  An  indictment  entitled  in  the  name  of  the  "SUte  of  South  Dakota" 
as  plaintiff  against  the  person  charged  with  a  crime  as  defendant,  reciting 
that  It  is  found  and  presented  to  the  court  by  a  grand  Jury  of  the  state,  in 
and  for  the  proper  county,  duly  and  legally  impaneled,  charged,  and  sworn, 
and  which  concludes,  that  the  crime  charged  was  committed  against  the 
peace  and  dignity  of  the  State  of  South  Dakota,  and  is  signed  by  the  state's 
attorney  for  the  proper  county,  sufficiently  shows  that  the  prosecution  is  car- 
ried on  In  the  name  and  by  the  authority  of  the  state. 

SUte  y.  Thompson,  4  8.  D.,  95,  66  N.  W.,  726. 

ARTICLE  VI. 
BIIX  OF  SIGHTS. 

I  1.  All  men  are  born  equally  free  and  independent,  and  have  certain 
inherent  rights,  among  which  are  those  of  enjoying  and  defending  life  and 
liberty,  of  acquiring  and  protecting  property  and  the  pursuit  of  happiness. 
To  secure  these  rights  governments  are  instituted  among  men,  deriving 
their  Just  powers  from  the  consent  of  the  governed. 

BANKING— PROHIBITIONS. 

The  said  act,  (Chap.  27,  laws  1891),  in  so  far  as  it  prohibits  individuals 
or  firms  from  carrying  on  the  businsess  of  banking,  specified  in  said  subdivi- 
sion 7  of  section  4  of  said  act,  is  In  conflict  with  the  provisions  of  section  1 
of  Article  6  of  the  Constitution. 

State  V.  ScougaL  3  8.  D.,  65,  51  N.  W.,  858 ;  Bee  also  In  re  Construction  of  Constitu- 
tion, under  Art.  o.  Sec  18. 

S  2.  No  person  shall  be  deprived  of  life,  liberty  or  property  without  due 
process  of  law. 

BANKING— PROHIBITIONS. 

1.  The  said  act,  (Chap.  27  laws  1891)  in  so  far  as  it  prohibits  indivi- 
duals and  firms  from  carrying  on  the  business  of  banking,  specified  in  said 
subdivision  7  of  section  4  of  said  act,  conflicts  with  section  2,  Art  6  of  the 
Constitution. 

State     Scougal,  3  S.  D.,  56,  51  N.  W.  858. 
DUE  PROCESS  OF  LAW— TAX  RECEIPT— COLLECTION. 

Laws  1890,  p.  318,  c.  150,  S  3,  providing  that  possession  of  a  tax  re- 
ceipt shall  be  conclusive  evidence  that  all  prior  taxes  on  the  property  have 
been  paid,  and  shall  be  a  bar  to  their  collection.  Is  repugnant  to  Const  Art 
6,  I  2,  as  a  county  is  a  person  and  a  tax  property,  within  the  meaning  of  the 
section. 

Harris  v.  Steams,  County  Treasurer.  17  8.  D.,  489,  97  N.  W.,  361 ;  See  also  Harris 
T.  Steams,  108  N.  W.  247  (Former  opinion  reversed.) 

NURSERY  STOCK— SALE  OF. 

The  laws  of  1907,  p.  414,  c.  194,  regulating  the  sale  of  nursery  stock, 
provides  for  the  issuance  of  a  certificate  and  permit  by  the  state  board  of 
agriculture.  The  law  declares  that  as  a  condition  precedent  thereto,  the 
l>oard  shall  require  such  references  and  evidences  of  Integrity  as  may  be 
necessary  to  establish  the  responsibility  and  good  faith  of  the  applicant,  but 
provides  for  no  appeal  from  the  decision  of  the  board.  It  is  held  that  the 
word  "responsibility"  meant  ability  to  answer  In  payment  or  to  respond  in 
damages  for  injuries  caused  by  the  sale  of  Improper  nursery  stock,  and  that 
such  provision,  not  being  within  the  police  power  of  the  state  to  protect  the 
people  from  fraud,  imposition  and  deception,  was  a  violation  of  Art  6,  sec.  2, 
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In  that  It  confers  upon  the  board  the  absolute  power  to  determine  who  and 
who  shall  not  sell  nursery  stock  within  the  state. 
Bx  parte  Hawley,  22  S.  D.  115  N.  W.  93. 

§  3.  The  right  to  worship  GrOd  according  to  the  dictates  of  conscience  shall 
never  be  infringed.  No  person  shall  be  denied  any  civil  or  political  right,  privi- 
lege or  position  on  account  of  his  religious  opinions;  but  the  ilijerty  of  con- 
science hereby  secured  shall  not  be  so  construed  as  to  excuse  licentiousness,  the 
invasion  of  the  rights  of  others,  or  justify  practices  inconsistent  with,  the  peace 
or  safety  of  the  state. 

No  person  shall  be  compelled  to  attend  or  support  any  minister  or  place  of 
worship  against  his  consent  nor  shall  any  preference  be  given  by  law  to  any 
religious  establishment,  or  mode  of  worship.  No  money  or  property  of  the  state 
shall  be  given  or  appropriated  for  the  benefit  of  any  sectarian  or  religious  socie- 
ty or  institution. 

APPROPRIATIONS    FOR    SECTARIAN  SCHOOLS— PAYMENT    OF  STU- 
DENTS" TUITION— VALIDITY  OF  CONTRACT. 

Construing  Art.  6,  sec.  3,  and  Art.  8,  sec.  16  it  is  held  that  these  provi- 
sions of  the  Constitution  were  intended  to  be  and  are  self -executing,  and  re- 
quire no  act  of  the  legislature  to  become'  operative,  but  of  themselves  con- 
trol all  legislation  upon  the  subject  of  appropriating  money  or  other  pro- 
perty for  "the  benefit  of*  or  *'to  aid"  any  sectarian  school,  society,  or  insti- 
tution, and  control  and  limit  the  powers  of  all  state,  county,  and  municipal 
officers  in  auditing  or  paying  any  such  appropriation. 

Synod  of  Dakota  v.  State,  2  S.  D..  366.  50  N.  W.,  632. 

§  4.  The  right  of  petition,  and  of  the  people  peaceably  to  assemble  to  con- 
sult for  the  common  good  and  make  known  their  opinions,  shall  never  be 
abridged. 

§  5.  Every  person  may  freely  speak,  write  and  publish,  on  all  subjects,  be- 
ing responsible  for  the  abuse  of  that  right  In  all  trials  for  libel,  both  civil 
and  criminal,  the  truth,  when  published  with  good  motives  and  for  justifiable 
ends,  shall  be  sufilcieut  defense.  The  jury  shall  have  the  right  to  determine 
the  fact  and  the  law  under  the  direction  of  the  court. 

SLANDER— PRIVILEGED  COMMUNICATION— CHARGE    TO  JURY— ER- 


Where,  in  an  action  for  slander,  the  plea  was  that  the  statement  was 
privileged,  it  was  error  for  the  court  to  assume  to  decide  that  the  communi- 
cation was  not  privileged;  Its  duty  being  merely  to  direct  the  jury  by  stat- 
ing to  them  what  constitutes  a  privileged  communication. 

Ross  V.  Ward,  14  S.  D..  240,  85  N.  W.,  182. 
LIBEL^EVIDENCE— RECORDS,  ABSENCE  OF. 

In  an  action  for  libel,  that  where  the  evidence.  Including  the  alleged  libel, 
was  absent  from  the  record,  an  instruction  submitting  to  the  jury  the  queatlon 
whether  the  publication  charged  plaintlfir  with  being  prosecuted  criminally,  for 
embezzlement  would  be  presumed  proper.  If  It  would  be  proper  under  any 
provable  state  of  facts  under  the  pleadings. 

Myers  y.  LoDgstalf.  14  S.  D.,  98.  84  N.  W.,  234  ;  See  also  Boucher  v.  Clark  Publishing 
Co.,  14  S.  D.,  72,  84  N.  W.  237. 

§  6.  The  right  of  trial  by  jury  shall  remain  inviolate  and  shall  extend 
to  all  cases  at  law  without  regard  to  the  amount  in  controversy,  but  the  legis- 
lature may  provide  for  a  jury  of  less  than  twelve  in  any  court  not  a  court  of 
record  and  for  the  decision  of  civil  cases  by  three  fourths  of  the  jury  in  any 
court. 

JURY  TRIAL— STATUTES  VIOLATING. 

The  chart-er  of  the  city  of  Watertown  (sections  25,  27),  authorizing  a 
police  justice  to  try  certain  cases  for  violation  of  ordinance  without  a  jury, 
and  allowing  an  appeal  In  such  cases  only  when  Imprisonment  exceeding  10 
days  or  a  fine  exceeding  $20  Is  Imposed,  violates  Const.  Art.  6,  §  6,  and  sec- 
tion 7. 

Belattl  V.  Pierce,  Police  Justice,  8  S.  D..  456.  66  N.  W.,  1088. 
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JURY  TRlALr— PROBATE  PROCEEDINGS. 

Under  Const.  Art.  6,  S  6,  jmrtlea  who  petition  for  letters  of  adminis- 
tration had  no  constitutional  right  to  a  jury  trial. 

In  re  McCullan's  Estate,  20  S.  D.,  408,  107  N.  W..  681. 
TRIAL— NON-WAIVER. 

Under  the  provision  of  Art.  6,  8  6,  Rev.  Code  Civ.  Proc.  §  275,  providing 
th^t  in  an  action  for  the  recovery  of  specified  real  or  personal  property  trial 
by  Jury  may  be  waived  only  with  the  assent  of  the  court  to  the  written  con- 
sent of  the  parties  filed  with  the  clerk,  or  an  oral  stipulation  made  in  oiien 
court  and  recorded  In  the  minutes  of  the  trial,  the  right  to  a  trial  by  Jury  Is 
not  waived  by  defendant  in  an  action  at  law  for  the  recovery  of  personal  property 
by  moving  for  a  directed  verdict  at  the  conclusion  of  plalntlfl^'s  evidence,  where, 
after  the  denial-  of  the  motion,  he  introduces  evidence  sufiScient  to  carry  his  case 
to  the  Jury. 

Albien  v.  Smith.  19  S.  D..  421.  lO.S  N.  W.,  655. 

$  7.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  defend 
in  person  and  by  counsel ;  to  demand  the  nature  and  cause  of  the  accusation 
against  him :  to  have  a  copy  thereof ;  to  meet  the  witnesses  against  him  face 
to  face;  to  have  compulsory  process  served  for  obtaining  wltnes-ses  In  his  be- 
half, and  to  a  speedy  public  trial  by  an  Impartial  Jury  of  the  county  or  district 
In  which  th^  offense  Is  alleged  to  have  been  committed. 

CONTEMPT— WITNESSES— STATUTORY  PROVISIONS. 

1.  Neither  the  constitutional  provision  that  ".the  right  of  trial  by  Jury 
shall  remain  inviolate,"  nor  that  the  accused  shall  be  entitled  "to  meet  the 
w^itnesses  against  him  face  to  face,"  has  application  to  summary  proceedings 
to  punish  for  contempt. 

2.  That  iwrtion  of  section  13,  c.  101,  I^aws  1800.  which  provides  that 
"the  affidavits  upon  which  the  attachment  of  contempt  Issues  shall  make  a 
prima  fade  ca«e  for  the  state,"  is  not  unconstitutional,  as  being  an  encroach- 
ment of  the  legislative  upon  the  Judicial  power. 

3.  Whether  the  law  is  unconstitutional.  In  that  under  it  a  defendant 
may  be  compelled  to  be  a  witness  against  himself,  is  not  decided,  for  It  is 
not  claimed  that  defendant's  rights  were  so  violated,  and  it  Is  a  well-estab- 
lished rule  of  law  that  no  one  can  take  advantage  of  the  unconstitutionality 
of  any  provision  of  a  law  who  has  no  Interest  in,  and  is  not  affected  by,  such 
provision. 

State  V.  Mitchell,  3  S.  D.,  22.%  52  N.  W.,  1052. 
INDICTMENT— SUFFICIENCY  OF— INTOXICANTS. 

Under  Section  7,  Art.  0.  the  offense  charged  In  an  indictment  must  \ie  set 
forth  with  sufilcient  certainty  to  enable  the  accused  to  prepare  his  de- 
f<pnse  in  advance  of  the  trial,  to  enable  the  trial  court  to  know  that  the  ac- 
cused Is  being  tried  upon  the  identical  charge  passed  upon  by  the  grand  Jury, 
and  to  enable  the  accu8e<l'to  plead  his  conviction  or  acquittal  in  bar  of  a 
sec*ond  indictment. 

2.  An  indictment  wlilch  charges  the  offense  as  follows:  "That  F.  B., 
late  of  said  county,  yeoman,  on  the  1st  day  of  March,  In  the  year  of  our  Ix>rd 
one  thousand  eight  hundred  and  ninety-three,  at  the  county  of  Beadle  and 
State  of  South  Dakota,  with  a  force  of  arms  then  and  there  did  willfully, 
wrongfully,  and  unlawfully  sell  Intoxicating  liquors,  to  be  drank  as  a  beverage, 
contrary  to  the  statute  in  such  case  made  and  provided,  and  against  the  peace 
and  dignity  of  the  State  of  South  Dakota." — -Is  insufficient.  In  that  It  does  not 
set  out  the  nature  and  cause  of  the  accusation  with  that  degree  of  certainty 
required  by  Section  7,  Art.  6,  of  the  state  Constitution. 

State  V.  Burchard,  4  S.  D.,  418,  57  N.  W.,  491. 
TRIAL^DBLAY— DISCHARGE. 

Const  Art.  6.  S  7,  entitles  an  accused  to  a  speedy  trial.  Rev.  Code  Cr. 
Proc.  §  630,  declares  that,  If  a  defendant  prosecuted  for  a  public  offense, 


26 


THE  CONSTITUTION 


whose  trial  has  not  been  postponed  on  his  application,  is  not  brought  to  trial 
at  the  next  term  of  court  In  which  the  indictment  or  Information  Is  triable,  the 
court  must  order  the  prosecution  dismissed,  unless  no  cause  is  shown  to 
the  contrary;  and  section  395  provides  that,  where  the  Jury  disagree,  the 
cause  may  be  again  tried  at  the  same  or  another  term,  as  the  court  may  di- 
rect. Held,  that  where  accused  was  on  ball,  and  after  one  disagreement  ap- 
plied for  a  change  of  judge,  but  took  no  steps  to  prevent  the  adjournment  of 
his  case  for  several  terms,  nor  to  procure  an  earlier  retrial,  he  was  not  entitled 
to  a  discharge  for  delay. 

State  ▼.  Lamphere.  20  8.  D.,  98,  104  N.  W.,  1038. 
WETNESSES— NOTICE  OF. 

Sec.  7,  does  not  require  that  notice  be  given  to  accused  previous  to  the 
trial,  of  all  witnesses  who  may  be  called  by  the  state. 

SUte  y.  Matejousky,  22  B.  D.    115  N.  W.  96. 

TRIAL— EVIDENCE— ERROR. 

Rev.  Code  Or.  Proc.  sec.  7,  sub.  dlv.  3,  gives  the  accused  the  right  to 
be  confronted  by  the  witnesses  against  him  in  the  presence  of  the  court;  It 
was  error  to  read  from  the  stenographer's  transcript  the  testimony  on  pre- 
liminary examination  of  the  witness  for  the  state  who  were  then  absent  from 
the  state. 

state  v.  Hefferaan  et  al.,  22.  S.  D.          118  N.  W.,  1027. 

APPBAD— RECORDS— COMPLAINT. 

1.  A  defendant  is  entitled,  on  appeal  from  a  conviction  before  a  Justice 
on  questions  of  both  law  and  fact,  to  have  all  papers  filed  In  the  cause  trans- 
mitted to  the  circuit  court  (Comp.  Laws  f  6182),  and  to  the  benefit  of  all  legal 
questions  raised  on  the  pleadlngb  in  the  Justice  court. 

2.  The  sworn  complaint  required  in  all  prosecutions  before  a  Justice 
(Comp.  Laws,  §  6147)  is  Jurisdictional  in  all  stages  of  the  prosecution,  and  a 
defendant  cannot  be  tried  In  the  circuit  court  on  an  appeal  on  questions  of 
both  law  and  fact,  unless  such  complaint  has  been  certified  up  by  the  Jus- 
tice. 

3.  To  hold  that  a  court,  in  any  stage  of  a  criminal  prosecution,  may  try 
and  convict  a  defendant,  without  a  semblance  of  such  an  accusation  as  the  law 
expressly  requires,  would  establish  a  precedent,  unsanctioned  by  the  statute, 
and  at  variance  with  his  right,  "to  demand  the  nature  and  cause  of  the  accusa- 
tion against  him,  to  have  a  copy  thereof,"  as  guaranteed  by  Section  7  of  Article 
6  of  the  Constitution  of  this  state. 

State  y.  Walker,  9  S.  D.,  438,  69  N.  W.,  586. 
WITNESSES— PROCESS  TO  SECURE. 

One  is  entitled  as  a  matter  of  right  to  the  presence  of  his  witnesses  or 
every  advantage  of  their  presence,  if  their  presence  be  procurable,  and  this 
necessarily  Includes  adequate  means  to  secure  their  presence  or  the  advantages 
which  would  flow  therefrom.  Hence  he  is  entitled,  hnder  reasonable  regulations, 
to  process  for  witnesses  anywhere  within  the  state,  and  to  a  reasonable  opportun- 
ity to  invoke  the  use  of  such  process. 

SUte  V.  Wilcox,  22  S.  D.  116  N.  W.,  687. 

INDICTMENT,  CONTAINS  WHAT. 

It  is  "the  acts  constituting  the  offense,"  not  the  conclusion  of  the  pleader 
as  to  what  crime  such  acts  constitute,  which  is  required,  f^cts  are  demanded, 
not  conclusions  of  law,  or  obsolete  technical  phrases.  The  principal  office  of 
the  indictment  Is  to  inform  the  accused  of  the  "nature  and  cause  of  the  accusa- 
tion against  him,"  to  be  thus  Informed  being  one  of  'his  most  important  constitu- 
tional rights.  How  can  the  required  object  be  better  attained  than  by  stating 
the  acts  constituting  the  alleged  offense  '*in  ordinary  and  concise  language, 
without  repetition,  and  in  such  a  manner  as  to  enable  a  person  of  common  un- 
derstanding to  know  what  is  intended." 

State  ex  rel.  Kotllllnic  v.  Swenson,  18  S.  D.,  202,  99  N.  W.,  1114. 
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TRIAL— REMOVAL  OP  ACTION. 

Comp.  Laws,  §§  7312-7318,  providing  for  the  remoTal  of  a  criminal  ac- 
tion prosecuted  by  indictment,  on  tb«  application  of  the  state's  attorney,  from 
the  court  in  which  it  is  pending,  If  the  offense  charged  be  punishable  with 
death  or  Impriscmment  in  the  penitentiary,  wh«re  it  appears  that  a  fair  and 
impartial  trial  cannot  be  had  In  such  county  or  subdivision,  violated  Const 
Art  6.  S  7. 

In  re  Nelson,  19  8.  D.,  215,  102  N.  W.,  885. 

INDICTMENT— JOINT  CHARGE— CONVICTION. 

Under  an  Indictment  charging  an  illegal  sale  of  intoxicating  llQuor  to 
several  persons  jointly,  defendant  cannot  be  convicted  of  an  illegal  sale  to  but 
one  of  the  persons  named* 

Bute  V.  WUliams,  20  S.  D..  402,  107  N.  W.,  880. 

§  8.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital 
offenses  when  proof  is  evident  or  presumption  great.  The  privilege  of  the  writ 
of  habeas  corpus  e^all  not  be  suspended  unless,  when  in  case  of  ret)elllon  or  in- 
vasion, the  public  safety  may  require  it. 

BAIL— CAPITAL  OFFENSES— EVIDENT  PROOF  AS  GREAT  PRBSUMTION 
—BURDEN  OF  PROOF. 

1.  Under  Const  Art  6,  §  8,  persons  arrested  for  capital  offenses,  where 
the  proof  is  not  evident  or  the  presumption  great,  are  entitled  to  bail  as  a 
matter  of  right  and  Rev.  Code  Cr.  Proc.  §§  586,  686,  providing  that  bail 
may  be  admitted  upon  all  arrests  for  criminal  offenses  punishable  by  death 
unless  the  proof  is  evident  or  the  presumption  great  but  shall  be  taken  only 
by  the  Supreme  Court  or  circuit  court  or  a  justice  or  Judge  thereof  "who 
shall  exercise  their  discretion  therein,"  is  in  conflict  with  the  constitutional 
provision. 

2.  Under  Const  Art  6,  S  8,  and  Rev.  Code  Cr.  Proc.  §  685,  586,  con- 
taining substantially  the  same  provisions,  and  section  356,  providing  that 
defendant  in  a  criminal  case  is  presumed  to  be  Innocent  the  burden  is  on 
the  state  in  an  application  for  bail,  to  show  that  the  proof  is  evident  or  the 
presumption  great 

State  ▼.  Kaaffman,  20  S.  D.,  620 ;  108  N.  W.,  246. 

§  9.  No  person  shall  be  compelled  in  any  criminal  case  to  give  evidence 
against  himself  or  be  twice  put  in  Jeopardy  for  the  same  offense. 

EVIDENCE— ADMISSIONS. 

The  admission  of  a  letter  written  by  accused  while  in  Jail,  to  his  father  and 
mother,  and  delivered  unsealed  to  the  sheriff  for  mailing,  containing  an  implied 
admission  of  his  participation  in  the  crime  with  which  he  was  charged,  was  not 
objectionable  as  violating  Const  Art.  6,  f  9. 

State  V.  Vay,  21  8.  D.,  612,  114  N.  W.,  710. 

CONVICTION,  REVERSAL  OF  JUDGMENT— ERROR. 

When  a  defendant  in  a'  criminal  action  is  convicted  of  the  crime  charged, 
and  subsequently,  on  writ  of  error  sued  out  by  himself,  procured  in  this  court 
a  reversal  of  the  Judgment  of  conviction,  for  errors  in  the  charge  of  the  trial 
court  to  the  Jury,  he  is  Dot  entitled  to  be  discharged  on  the  ground  that  he  has 
once  been  put  in  Jeopardy. 

State  y.  Reddington,  8  S.  D.,  315 ;  66  N.  W.,  465. 

RAPE— FORMER  JEOPARDY. 

Defendant  was  convicted  of  rape  on  a  female  under  the  age  of  16  years,  and 
application  for  a  new  trial  was  denied;  but  inasmuch  as  the  evidence  showed 
that  the  female  was  more  than  16  years  old  at  the  time  when  the  offense  was 
all^^  to  have  been  committed,  the  court  on  its  own  motion  arrested  the  Judg- 
ment, and  ordered  defendant  to  be  held  in  custody  for  10  days,  during  which 
period  a  second  information  was  filed  against  him,  charging  the  same  offense. 
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with  the  exception  that  the  date  of  the  commiBsion  of  the  offense  was  earlier. 
Held,  that  a  plea  of  former  Jeopardy  should  be  sustained. 

State  T.  Adams,  11  S.  D..  431.  78  N.  W..  353 ;  See  also  State  y.  Caddy.  5.  S.  D.  167. 

§  10.  No  person  shall  be  held  for  a  criminal  offense  unless  on  the  present- 
ment or  indictment  of  the  grand  jury,  or  information  of  the  public  prosecutor, 
except  in  cases  of  impeachment,  in  cases  cognizable  by  county  courts,  by  Jus- 
tices of  the  peace,  and  in  cases  arising  in  the  array  and  navy,  or  In  the  militia 
when  in  actual  service  in  time  of  war  or  public  danger.  Provided,  that  the  grand 
Jury  may  be  modified  or  abolished  by  law. 

STATUTES— SEDUCTION— BVIDENCF:— PROMISE  OF  MARRIAGE. 

1.  Laws  18$)5.  Chap.  64,  authorizing  the  several  courts  of  the  state  *'to  hear, 
try  and  determine  prosecutions  upon  information,  for  crimes,  misdemeanors  and 
offenses"  theretofore  triable  on  indictment  only,  embraces  but  a  single  subject,  and 
Is  not  in  violation  of  Const.,  Art.  3,  Sec.  21,  Chap.  64,  Laws  1895  is  within  Const. 
Art.  6,  Sec.  10. 

3.  On  trial  for  seduction  it  appeared  that  defendant  first  met  the  prose- 
cuting witness  late  In  the  year  1894;  t'hat  he  frequently  escorted  her  to  places 
of  public  worship  and  social  entertainments,  and  informed  her  that  he  was  keep- 
ing company  with  no  other  young  lady ;  that  they  had  associated  thus  to  the  last 
of  February,  1805,  when  accused  temporarily  left  the  state;  that  during  his  ab- 
sence for  five  months  the  prosecuting  witness  had  no  other  male  attendant;  and 
that  upon  his  retuni  to  the  state  accused  renewed  his  attentions,  and  soon  af- 
terwards accomplished  her  ruin.  Held,  that  the  corroborating  evidence  was  suf- 
ficient to  sustain  the  verdict  that  the  offense  was  accomplished  under  a  promise 
of  marriage. 

State  V.  Ayres.  8  8.  D..  616,  67  N.  W.,  611. 

§  11.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
and  effects,  ngninst  unreasonable  searches  and  seizures,  shall  not  be  violated, 
and  no  warrant  shall  issue  but  upon  probable  cause  supported  by  aflldavlt,  par- 
ticularly describing  the  place  to  be  searched  and  the  i)ersou  or  thlrig  to  be  seized. 

§  12.  No  ex  post  faeto  law.  or  law  impairing  the  obligation  of  contracts  or 
making  any  Irrevocable  grant  or  privilege,  franchise  or  immunity,  shall  be 
passed. 

STATUTES— INSURANCF.— CONTRACT. 

1.  Laws  1895,  Chap.  80.  declaring  that  the  avails  of  any  policy  of  in- 
surance, "heretofore  or  hereafter  Issued  upon  the  life  of  any  person,"  pay- 
able to  the  estf)te  of  the  insured,  etc.,  "shall,  if  the  insured  at  the  time  of 
death  reside  or  resided  In  this  state,  and  leave  or  left  a  surviving  widow  or 
minor  child,"  to  an  amount  not  ex(?eeding  |5.000,  Inure  to  the  separate  use 
of  the  widow  or  husband  or  minor  children.  Independently  of  the  creditors 
of  deceased,  conflicts  with  Const.  U.  S.  Art.  1,  Sec.  10,  providing  that  no 
state  sihall  pass  any  law  impairing  the  'abllgatiou  of  contracts,  and  also  with 
Const.  Art.  6,  Sei*.  12,  containing,  in  substance  and  effect,  the  same  provi- 
sion. 

2.  The  act  of  1805,  in  so  far  as  it  relates  to  antecedent  transactions,  being 
retroactive  Is  Inoperative  and  void. 

Skinner  v.  Holt,  et  al.,  9  S.  D..  427,  69  N.  W.  595. 

TAXATION— ASSESSMENT. 

The  Laws  of  18J)0,  p.  44,  c.  41,  which  provide  that,  the  total  county  tax 
rate  shall  not  exceed  eight  mills  on  the  dollar  for  all  pun)oses  violates  Art. 
G,  sec  12. 

Fremont.  E.  A  M.  V.  R.  Co.  v.  Pennington  County  et  al..  20  S.  D.,  270,  116  N.  W.  75. 

§  13.  Private  proi)erty  shall  not  be  taken  for  public  use,  or  damaged,  with- 
out Just  compensation  as  determined  by  a  jury,  which  shall  l)e  paid  as  soon  as 
It  can  be  ascertained,  and  before  possession  Is  taken.  No  benefit  which  may  ac- 
crue to  the  owner  as  the  result  of  an  Improvement  made  by  any  private  corpo- 
ration shall  be  considered  In  fixing  the  compensation  for  property  taken  or  dam- 
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aged.  The  fee  of  land  taken  for  railroad  tracks  or  other  highways  shall  remain 
in  such  owners,  subject  to  the  use  for  which  it  is  taken. 

ROADS  —  TOWNSHIP     ASSESSMENT  —  MUNICIPAL     CORPORATIONS  — 
OTHER  CORPORATIONS. 

1.  The  provisions  of  Section  1302,  Comp.  Laws,  imposing  upon  town- 
ship supervisors  the  duty  of  assessing  the  damages  sustained  by  the  owner 
of  land  by  reason  of  the  laying  out,  altering,  or  discontinuing  any  road, — the 
right  to  an  appeal  and  a  jury  trial  being  given  to  the  party  who  feels  ag- 
grieved by  any  such  determination  or  award  of  damages  made  by  the  super- 
visors (section  1324,  Comp.  Laws),— are  not  in  conflict  with  the  provisions 
of  Sec.  13,  Art.  6. 

2.  The  purpose  of  the  provisions  of  the  constitution  evidently  is  to  secure 
to  a  party  whose  property  is  taken  or  damaged  for  public  use,  the  right  to  a 
jury  trial  upon  the  question  of  damages  and  that  right  is  secured  by  giving  to  the 
party  whose  land  is  so  taken  or  damaged  the  right  to  an  appeal  to  the  court  in 
which  such  a  jury  trial  may  be  had. 

3.  The  term  "municipal  corporation,"  as  used  In  chapter  94,  Laws  1891,  does 
not  include  townships  organized  under  the  laws  of  this  state. 

4.  The  term  "other  corporations"  does  not  include  townships  organized 
under  the  laws  of  this  state. 

5.  Chapter  94,  Laws  1891,  was  designed  to  effect  "municipal"  and  "other 
corporations"  referred  to  In  section  18,  Art.  17  of  the  Constitution  only,  and  has 
no  application  to  quasi  corporations  organized  under  the  laws  of  this  state  for 
political  and  governmental  purposes. 

Town  of  Dell  Rapids  v.  Irving,  7  S.  D.,  310,  65  N.  W.,  149. 

EMINBNTDOMAIN—WJUNCTION— ALLEGATIONS— DAMAGES. 

Under  Const.  Art.  6,  Sec.  13,  a  complaint  alleging  that  i>lalDtlff,  a» 
owner  of  certain  lots,  bad  erected  a  house  and  made  Improvements  on  the 
natural  grade  of  the  street,  and  that  defendant  city  threatened  to  change 
the  grade  thereby  damaging  her  property,  and  that  defendant  had  not  com- 
pensated nor  offered  to  compensate  her  therefor,  is  sufllcient  to  support  an 
injunction. 

Under  Const.  Art.  6,  13,  it  was  not  necessary  for  plaintiff  to  allege  tha^ 
she  would  sustain  Irreparable  injury,  or  that  defendant  was  unable  to  re- 
spond in  damages  in  order  to  entitle  her  to  an  injunction. 

5.  The  provisions  of  Con»t.  Art.  6,  S  13,  are  not  controlled  by  Laws 
1890,  Chap.  37,  Art.  16,  §  18,  providing  that,  after  the  grade  of  any  street 
has  been  established,  the  city  shall,  if  they  change  the  grade,  be  liable  in 
damages,  so  as  to  defeat  plaintlfiTs  right  to  damages,  where  sbe  had  built 
upon  and  improved  her  lot  at  natural  grade,  and  the  city  threatened  to  es- 
tablish a  new  grade. 

6.  The  fact  that  the  city  did  not  admit  that  its  threatened  acts  would 
cause  any  damage  to  plaintiff  did  not  relieve  It  of  the  obligation  to  take  proper 
proceedings  to  ascertain  the  damages  before  commencing  the  proposed  improve- 
ment, as  required  by  Const.  Art.  6,  §  13,  and  Laws  1891,  Chap.  94  in  execution 
thereof. 

Searle  v.  City  of  Lead.  10  S.  D.,  312,  73,  N.  W.,  101. 
ULTRA  VIRES— EMINENT  DOMAIN— EASEMENT. 

Upon  the  theory  that  the  act  of '  purchasing  this  land  for  the  puri)oses  of  a 
public  highway,  and  the  entering  into  a  contract,  as  part  consideration  therefor, 
to  build  and  maintain  a  fence  along  its  limits.  Is  ultra  vires,  the  defendant 
Interposed  a  general  demurrer,  which  was  overruled,  and  the  point  is  here  present- 
ed for  review.  In  this  state,  and  in  fact  generally,  the  public  is  authorized  to 
acquire  for  the  purposes  of  a  road  no  more  than  an  easement,  while  the  owner 
of  the  fee  remains  the  owner  of  the  land,  subject  to  such  incumbrance.  Const., 
Art  6,  §  13 ;  Comp.  Laws,  S  2783. 

Meek  v.  Meade  County,  li  S.  D.,  165,  80  N.  W.,  182. 
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DAMAGES— aRADE-^MUNICIPAL  LIABILITY. 

Goilst  Art  6,  fi  13,  declares  that  private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation ;  and  Laws  1890,  Chap.  37,  Art  16,  S  18,  pro- 
Tides  that  after  a  street  grade  shall  have  been  established,  the  city  shall  be  li- 
able for  damages  occasioned  by  the  change  of  such  grade.  Held  that,  where  a 
street  grade  had  not  been  established  by  a  legal  ordinance,  the  city  was  liable 
for  damages  sustained  by  a  change  of  the  grade  of  such  street. 

Whittaker  y.  City  of  Deadwood  et  al.,  12  8.  D.,  008,  82  N.  W.,  202. 
COMPENSATION. 

Section  18,  Art  6,  Const  It  will  be  noticed  that  under  this  provision  "Just 
compensation"  must  be  made  to  the  party  whose  property  is  taken  or  dam- 
aged. It  is  not  sufficient  that  compensation  be  made  for  the  property 
taken,  but  *']ust  compensation"  must  also  be  made  for  other  parts  of  the 
property  damaged.  In  whatever  manner,  therefore,  the  part  remaining  shall 
be  damaged  by  the  taking,  for  such  damage  <the  party  must  be  fully  com- 
pensated. The  question  therefore  in  such  case  is,  what  amount  of  money  will 
compensate  the  party  for  the  loss  sustained  by  reason  of  the  opening  of  tbe 
highway. 

Schaler  et  al.  y.  Board  of  Saperyisors,  12  8.  D.,  466,  81  N.  W.,  890. 
STREETS— USB— COMPENSATION. 

Const  Art.  6,  §  18,  providing  that  private  property  shall  not  be  taken  or 
damaged  for  public  use  without  just  compensation,  and  that  the  fee  of  land 
taken  for  hifi^ways,  shall  remain  in  the  owner,  and  Article  17,  fi  18,  provid- 
ing that  compensation  shall  be  made  before  property  is  taken  or  injured, 
do  not  apply  to  the  use  of  the  streets  of  a  city  for  the  purposes  for  which 
they  have  been  dedicated. 

KirbT  y.  Citlsens'  Tel.  Co.,  of  Sioux  Falls.  17  8.  D.,  362,  97  N.  W.,  8. 

S  14.  No  distinction  shall  ever  be  made  by  law  between  resident  aliens 
and  citizens  in  reference  to  the  possession,  enjoyment  or  descent  of  property. 

§  15.  No  person  shall  be  imprisoned  for  debt  arising  out  of  or  founded  upon 
a  contract 

FINE— IMPRISONMENT. 

A  fine  imposed  in  a  civil  case  may  be  inforced  by  imprisonment;  Art.  6, 
Sea  15,  merely  prohibiting  imprisonment  for,  "debts  arising  out  of  or  founded 
upon  a  contract" 

City  of  Deadwood  v.  Allen,  9  8.  D.,  221,  6S  N.  W.,  333. . 

I  16.  The  military  shall  be  in  strict  subordiua'tion  to  the  civil  power.  No 
soldier  in  time  of  peace  shall  be  quartered  in  any  house  without  consent  of  the 
owner,  nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

§  17.  No  tax  or  duty  shall  be  imposed  without  the  consent  of  the  people 
or  their  representatives  in  the  legislature,  and  all  taxation  shall  be  equal  and 
uniform. 

TAXATION— OCCUPATIONS— EXEMPTIONS. 

Const  Art.  6,  f  17,  means  with  reference  to  taxes  on  occupations,  that 
the  taxes  imposed  shall  fall  alike  on  all  persons  who  are  in  substantially  the 
same  situation;  and  therefore  the  Legislature  may  classify  occupations  for 
the  purpose  of  taxation,  and  tax  some  and  exempt  others. 

In  re  Watson,  17  8.  D.,  486,  97  N.  W.,  463.  ^ 
LICENSE— TAXATION— CLASSIFICATION. 

Laws  1903,  p.  249,  c.  190,  Imposing  a  license  on  peddlers  dealing  in  goods, 
wares  or  merchandise  "except  nursery  stock,  agricultural  products,  includ- 
ing milk,  butter,  eggs,  and  cheese,"  and  providing  that  the  act  shall  not 
apply  to  traveling  salesmen  doing  business  with  retailers  or  with  public  of- 
ficers, if  construed  as  imposing  a  tax  on  occupations  under  the  taxing  power, 
imposes  a  tax  on  all  persons  embraced  within  a  class,  based  on  a  classifica- 
tion conforming  to  natural  and  well  recognized  lines  of  distinction,  and  is  there- 
fore not  in  conflict  with  Article  6,  fi  17. 

In  re  Watson,  17  8.  D.,  486,  97  M.  W..  468. 
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§  18.  Na  law  shall  be  passed  granting  to  any  citizen,  class  of  citizens  or 
corporation,  privileges  or  immunities  which  upon  the  same  terms  shall  not  equal- 
ly belong  bo  all  citizens  or  corporations. 

BANKING. 

The  banking  act  of  this  state  (chap.  27,  laws  1801),  providing  for  the  in- 
corporation of  banking  associations,  in  so  far  as  the  same  prohibits  any  in- 
dividual or  firm  from  transacting  the  banking  business  specified  in  subdivision 
7  of  section  4  of  said  act,  without  first  complying  with  the  provisions  of  the  act, 
is  in  conflict  with  the  provisions  of  section  18,  Art.  €L 

State  V.  Scongml,  3  B.  D.,  66,  61  N.  W.  868. 
POLICE  POWER. 

The  statute  (Laws  1903  p.  249,  c.  190)  if  considered  as  an  exercise  of  the 
police  power  of  the  state,  is  not  in  conflict  wHh  Art     Sec.  18. 
In  re  Watson,  17  S.  D.,  486,  97  N.  W.,  463. 

PRrMARY  ELEOmONS— CLASS  LEGISLATION— CANDIDATES. 

1.  This  section  requires  that  every  prescribed  rul«  shall  have  substantial- 
ly the  same  operation  as  to  all  persons  or  corporations  in  substantially  the 
same  situation. 

2.  The  primary  election  law  of  1907  p.  306,  c.  139,  Sec  6,  is  unconstitutional  as 
class  legislation  in  that  it  deprives  a  political  party  casting  less  than  100 
votes  in  a  county  for  its  candidate  for  governor  at  the  preceding  election,  from 
representation  in  the  party  convention,  and  each  party  in  calling  its  state  con- 
vention is  at  liberty  to  determine  the  total  number  of  its  delegates,  apportion- 
ing them  among  the  several  counties  with  reference  to  vote  for  candidate  for 
governor  at  the  last  preceding  general  election. 

Morrow  v.  Wlpf,  22  S.  D.,    116  N.  W.,  1122. 

§  19.  Elections  shall  be  free  and  equal,  and  no  power,  civil  or  military 
shall  at  any  time  interfere  to  prevent  the  free  exercise  of  the  right  of  suffrage. 
Soldiers  in  time  of  war  may  vote  at  their  post  of  duty  in  or  out  of  tftie  state 
under  regulations  to  be  prescribed  by  the  legislature. 

BLECTIONg— CANDIDATES— CERTIFICATION     OF  NAMES— BALLOT- 
PLEADINGS— DEMURRER. 

1.  Const  Art  6,  f  19,  provides  that  elections  shall  be  free  and  equal, 
and  no  power,  civil  or  military,  shall  at  any  time  interefere  to  prevent  the 
free  exercise  of  the  right  of  suffrage.  Article  7,  §  1,  provides  what  shall  con- 
stitute the  qualifications  of  ah  elector,  and  declares  that  one  possessing  these 
qualifications  shall  be  deemed  a  qualified  elector  at  such  election;  held  that 
the  legislature  was  not  inhibited  by  the  constitution  from  passing  an  election 
law  requiring  the  names  of  all  candidates  to  be  certified  by  law,  and  printed 
on  an  oflicial  ballot,  thus,  in  effect,  denying  to  eelctors  the  right  of  writing  on 
the  oflicial  ballot  the  name  of  a  candidate  whose  name  has  not  been  properly 
certified. 

2.  Where  in  an  action  for  damages  against  the  board  of  county  com- 
missioners for  refusing  to  canvass  a  vote,  by  reason  whereof  plaintiff  was 
deprived  of  an  office  to  which  he  claimed  to  have  been  elected,  plaintiff  failed 
to  show  that  he  was  legally  elected,  a  demurrer  to  the  complaint  was 
properly  sustained. 

Chamberlain  v.  Wood,  et  al.,  16  S.  D.,  216,  88  N.  W.,  109. 

§  20.    All  courts  shall  be  open,  and  every  man  for  an  injury  done  him  in 
his  property,  person  or  reputation,  shall  have  remedy  by  due  course  of  law,  and 
right  and  Justice,  administered  without  denial  or  delay. 
TRIAL— APPEALS. 

Const  Art.  6,  §  20,  is  satisfied  by  a  trial  in  a  court  of  competent  Juris- 
diction, In  which  the  right  to  Jury  trial,  in  proper  cases,  is  afforded,  as  pro- 
vided in  Section  6,  and  does  not  prohibit  the  legislature  from  prescribing  in 
what  cases  appeal  may  be  taken  to  the  supreme  court. 

McClain  T.  WJlliams,  10  S.  D.,  332.  73  N.  W.  72. 


32 


THE  CONSTITUTION 


f  21.  No  power  of  suspending  laws  shall  be  exercised  unless  by  the  legis- 
lature or  its  authority. 

§  22.  No  person  shall  be  attained  of  treason  or  felony  by  the  legislature. 

§  23.  Excessive  bail  shall  not  be  required,  excessive  fines  imposed,  nor  cruel 
punishment  Inflicted. 
FINDS— NUISANC?E. 

The  punishment  imposed  by  section  13,  c.  101,  Laws  1800,  for  the  first 
offense  of  keeping  and  maintaining  a  common  nuisance  is  not  a  "cruel  punish- 
ment," within  the  meaning  of  Section  23,  Art.  6,  of  the  Constitution,  and  such 
prorvlslou  is  not  unconstitutional  on  that  account. 

State  V.  Becker,  3  S.  D.,  29,  51  N.  W.,  1019. 

§  24.  The  right  of  citizenship  to  bear  arms  in  defense  of  themselves  and  the 
state  shall  not  be  denied. 

§  25.  Treason  against  the  state  shall  consist  only  in  levying  war  against  It, 
or  in  adhering  to  Its  enemies,  or  in  giving  them  aid  and  comfoi«t.  No  person  shall 
be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  confession  In  open  court. 

§  26.  All  political  power  Is  Inherent  In  the  people,  and  all  free  government 
Is  founded  on  their  authority,  and  is  instituted  for  their  equal  protection  and 
benefit,  and  they  have  the  right  in  lawful  and  constituted  methods  to  aker  or 
reform  their  forms  of  government  in  such  manner  as  they  may  think  proper. 
And  the  State  of  South  Dakota  Is  an  Inseperable  part  of  the  American  Union, 
and  the  constitution  of  the  United  States  is  the  supreme  law  of  the  land. 

§  27.  The  blessings  of  a  free  government  can  only  be  maintained  by  a  firm 
adherence  to  justice,  moderation,  temperance,  frugality  and  virtue  and  by  fre- 
quent recurrence  to  fundamental  principles. 


§  1.  Every  male  person  resident  of  this  state  who  shall  be  of  the  age  of 
twenty-one  years  and  upwards,  not  otherwise  disqualified,  belonging  to  either 
of  the  following  classes,  who  shall  be  a  qualified  elector  under  the  laws  of  the 
territory  of  Dakota  at  the  date  of  the  ratification  of  this  constitution  by  the  peo- 
ple, or  who  shall  have  resided  In  the  "United  States  one  year.  In  the  state  six 
months,  in  the  county  thirty  days,  and  in  the  election  precinct  where  he  offers  his 
vote  ten  days  next  preceding  any  election,  shall  be  deemed  a  qualified  elector 
at  such  election ; 

First,  citizens  of  the  United  States. 

Second,  persons  of  foreign  birth  who  shall  have  declared  their  intention  to  be- 
come citizens  conformably  to  the  laws  of  the  United  States  upon  the  subject 
of  naturalization. 

ELECTIONS— i»RIMARY— METHOD  OF  NOMINATION. 

The  primary  election,  Laws  1907,  p.  286,  c.  139,  §  3,  declares  that  there- 
after all  party  candidates  for  the  elective  offices  named,  and  for  the  ofl^ce  of 
United  States  senator,  shall  be  nomina'ted,  and  all  party  delegates  to  political  con- 
ventions, and  all  precinct,  county,  state,  and  national  committeemen  shall  be 
nominated  and  elected  at  a  primary  election  held  in  accordance  with  the  pro- 
visions of  the  act ;  that  all  other  nominations  of  such  candidates  shall  be  by  pe- 
tition In  the  manner  provided  by  law.  Section  6,  subd.  1,  provides  that  the  name 
of  no  candidate  for  United  States  senator,  nor  of  any  candidate  for  member  of 
congress,  nor  for  any  state  office,  Including  Judges  of  the  circuit  court,  shall 
be  printed  on  any  official  ballot  used  at  a  primary  election,  unless  the  nominating 
petition  In  tlie  form  prescribed  shall  have  been  filed  In  the  office  of  the  Secretary 
of  State.  Held,  that  such  act  prescribed  the  exclusive  nk-xle  of  nominating  par- 
ty candidates  for  the  offices  specified  therein. 

The  primary  election,  (Laws  1907,  p.  285,  c.  139)  though  construed  as 
prescribing  an  exclusive  mode  of  nominating  candidates  for  offices  mentioned 
therein,  is  not  unconstitutional  as  an  improper  infringement  on  an  elective 
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franchise*  such  franchise  being  a  mere  privilege,  and  not  a  natural  right,  which 
the  Legislature  may  regulate  to  any  extent  not  prohibited  by  the  federal  and 
state  Ck>nstitutions. 

llealy  et  at.  v.  Wipf,  Secretary  of  State,  22  S.  D.   ,  117  N.  W.,  521;  See  also 

under  Art.  6,  Sec.  19;  Chamberlain  v.  Wood,  15  S.  D.  216,  88  N.  W.,  109. 

§  2.  The  legislature  shall  at  its  first  session  after  the  admission  of  the  state 
into  the  union  submit  to  a  vote  of  the  electors  of  the  state  the  following  question 
to  be  voted  upon  at  the  next  general  election  held  thereafter,  namely:  "Shall 
the  word  'male*  be  stricken  from  the  article  of  the  constitution  relating  to  elec- 
tions and  the  right  of  suffrage?"  If  a  majority  of  the  votes  cast  upon  that  question 
are  in  favor  of  strlliing  out  said  word  "male,"  it  shall  be  striclcen  out  and  there 
shall  ^thereafter  be  no  distinction  between  mules  and  females  in  the  exercise  of 
the  right  of  suffrage  at  any  election  hi  this  state. 

Note — Tlie  above  question  was  submitted  to  the  people  at  the  election  held  in  Novem- 
ber, 1890,  and  was  rejected  by  the  foUowlug  vote :  For,  ^2.072 ;  against,  45.682. 

f  3.  All  votes  shall  be  by  iMillot,  but  the  legislature  may  provide  for  num- 
bering ballots  for  the  purpose  of  preventing  and  dete^'tlng  fraud. 

S  4.   All  general  elections  shall  be  l)iennial. 

f  5.  Electors  shall  In  all  cases  except  -treason,  felony  or  breach  of  the  peace 
be  privileged  from  arrest  during  their  attendance  at  elections  and  in  going  to  and 
returning  from  the  same.  And  no  elector  shall  be  obliged  to  do  military  duty 
on  the  days  of  elections,  except  In  the  time  of  war  or  public  danger. 

§  6.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by 
reason  of  his  absence  on  business  of  the  United  States  or  of  this  state,  or  in  the 
military  or  naval  service  of  the  United  States. 

S  7.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United 
States  shall  be  deemed  a  resident  of  tills  state  in  consequence  of  being  stationed 
therein. 

S  8.  No  person  under  guardinnsiilp,  tion  cotnima  mentis  or  insane,  shall  be 
qualified  to  vote  at  any  election,  nor  sliall  any  person  convicted  of  treason  or 
felony  be  qualified  to  vote  at  any  election  unless  restored  to  civil  rights. 

$  9.  Any  woman  having  tlie  qunllficatlons  enumerated  in  Section  1  of  this 
article  as  to  age,  residence  and  citizenship,  and  including  those  now  qualified 
by  the  laws  of  the  territory,  may  vote  at  any  election  held  solely  for  school  pur- 
poses and  may  hold  any  office  in  this  state,  except  as  otherwise  provided  in  this 
constitution. 


S  1.  The  stability  of  a  republican  form  of  government  depending  on  the 
morality  and  Intelligence  of  the  peoi)le.  it  shall  be  the  duty  of  the  legislature  to 
establish  and  maintain  a  general  and  uniform  system  of  pul)lic  schools  where- 
in tuition  shall  be  without  charge,  and  equally  open  to  all ;  and  to  adopt  all 
suitable  means  to  secure  to  the  people  the  advantages  and  opportunities  of  edu- 
cation. 

§  2.  All  proceeds  of  the  sale  of  public  lands  that  have  heretofore  been  or 
may  hereafter  be  given  by  the  United  States  for  the  use  of  public  schools  In  the 
state;  all  such  per  centum  as  may  be  granted  by  the  United  States  on  the  sales 
of  public  lands ;  the  proceeds  of  all  property  that  shall  fall  to  the  state  by  escheat ; 
the  proceeds  of  all  gifts  or  donations  to  the  state  for  public  schools  or  not  other- 
wise appropriated  by  the  terms  of  the  gift;  and  all  property  otherwise  acquired 
for  public  schools,  shall  be  and  remain  a  i)erpetual  fund  for  the  maintenance  of 
public  schools  in  the  state.  It  shall  be  deemed  a  trust  fund  held  by  the  state. 
The  principal  shall  forever  remain  inviolate,  and  may  be  increased,  but  shall  never 
be  diminished,  and  the  state  shall  make  good  all  losses  thereof  which  may  in  any 
manner  occur. 

STATE  BONDS— LIMITATIONS— SCHOOL  FUND. 

1.  Act  March  12,  1895,  directing  the  issue  and  sale  of  state  bonds  to  make 
good  losses  to  the  permanent  school  fund  and  to  the  interest  and  income  funds, 
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caused  by  -the  defalcation  of  the  late  state  treasurer,  is  not  repugnant  to  Ck>n8t 
Art  13. 

2.  Ckmst  art.  8,  2,  13»  provide  that  the  etate  shall  make  good  all  losses 
to  the  perpetual  school  fund;  and  that  losses  caused  by  the  defalcation  or  mis- 
management of  the  officer  controlling  the  fund  shall  be  a  permanent  funded 
debt  against  the  state,  whlcAi  shall  not  be  counted  as  a  part  of  the  indebtedness 
to  which  the  state  is  limited  by  Const.  Art.  13,  §  2. 

3.  Article  8,  I  3,  declares  that  no  part  of  the  fund,  "either  principal  or 
interest,'*  shall  be  diverted  from  its  purpose.  Held,  that  the  state  must  make 
good  all  losses  to  the  interest  and  income  funds  as  well  as  to  the  per- 
manent fund,  and  for  this  purpose  the  legislature  may  authorize  the  issue  of 
bonds. 


of  all  fines  for  violation  of  state  laws,  and  all  other  sums  which  may  be  added 
thereto  by  law,  shall  be  faithfully  used  and  applied  each  year  for  the  benefit  of 
the  public  schools  of  the  state,  and  shall  be  for  this  purpose  apportioned  among 
and  between  all  the  several  public  school  corporations  of  the  state  in  proportion 
to  the  number  of  children  in  each,  of  school  age,  as  may  be  fixed  by  law ;  and  no 
part  of  the  fund,  either  principal  or  interest,  shall  ever  be  diverted,  even 
temporarily,  from  this  purpose  or  used  for  any  other  purpose  whatever  than 
the  maintenance  of  public  schools  for  the  equal  benefit  of  all  the  people  of  the 
state. 

S  4.  After  one  year  from  the  assembling  of  the  first  legisla^re,  the  lands 
granted  to  the  state  by  the  United  States  for  the  use  of  public  schools  may  be 
sold  upon  the  following  conditions  and  no  other:  Not  more  than  one^hird  of 
all  such  lands  shall  be  sold  within  the  first  five  years,  and  no  more  than  two- 
thirds  within  the  first  fifteen  years  after  the  title  thereto  is  vested  in  the  state, 
and  the  legislature  shall,  subject  to  the  provisions  of  this  article,  provide  for  the 
sale  of  the  same. 

The  commissioner  of  school  and  public  lands,  the  state  auditor  and  the  coun- 
ty superintendent  of  schools  of  the  counties  severally,  shall  constitute  boards 
of  appraisal  and  shall  appraise  all  school  lands  within  the  several  counties  which 
they  may  from  time  to  time  select  and  designate  for  sale,  at  their  actual  value 
under  the  terms  of  sale. 

They  shall  take  care  to  first  select  and  designate  for  sale  the  most  valuable 
lands;  and  they  shall  ascertain  all  such  lands  as  may  be  of  special  and  pe- 
culiar value,  other  than  agricultural,  and  cause  the  proper  subdivision  of  the 
same  in  order  that  the  largest  price  may  be  obtained  therefor. 

I  5.  No  land  shall  be  sold  for  less  than  the  appraised  value,  and  in  no  case 
for  less  than  t^  dollars  an  acre.  The  purchaser  shall  pay  one-fourth  of  the 
price  in  cash  and  the  remaining  three-fourths  as  follows :  one-fourth  in  five  years, 
one-fourth  in  ten  years  and  one-fourth  in  fifteen  years,  with  interest  thereon  at 
the  rate  of  not  less  than  six  per  centum  per  annum,  payable  annually  in  advance ; 
but  all  such  subdivided  lands  may  be  sold  for  cash,  provided  that  upon  pay- 
ment of  the  interest  for  one  full  year  in  advance,  the  balance  of  the  pur- 
chase price  may  be  paid  at  any  time.  All  sales  shall  be  at  public  auction  to  the 
highest  bidder,  after  sixty  days*  advertisement  of  the  same  in  a  newspaper  of 
general  circulation  in  the  vicinity  of  the  lands  to  be  sold,  and  one  at  the  seat 
of  government  Such  lands  as  shall  not  have  been  specially  subdivided  shall  be 
offered  in  tracts  of  not  more  tiian  eighty  acres  and  those  so  subdivided  in  the 
smallest  subdivision.  All  lands  designated  for  sale  and  not  sold  within  four 
years  after  appraisal,  shall  be  re-appraised  by  the  board  of  appraisal  as  herein- 
before provided  before  they  are  sold. 

SCHOOL  LANDS— CONTRACT  OF  SALE— DEFAULT— EXECUTION. 

The  Laws  of  1800,  p.  296,  c.  136,  provide  for  sales  in  pursuance  of  the  consti- 
tutional provisions,  also  for  the  issuance  of  "contracts  of  sale."   They  declare 
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that  whenever  the  purchaser  of  any  tract  default  in  the  principal  or  interest 
or  shall  violate  any  proviskMis  of  the  contract  of  sale,  such  sale  may  be  set 
aside.  Held,  that  one  having  made  a  first  payment  and  having  received  a 
contract  of  sale  from  the  commissioners,  had  an  interest  in  the  lands  which  ^as 
subject  to  execution  under  Rev.  Ck>de  Civ.  Pro.,  Sec.  336. 

Brooke  v.  Baitman,  Commissioner,  17  8.  D.,  889,  96  N.  W.  699. 

fi  6.  All  sales  shall  be  conducted  through  the  office  of  the  commissioner  of 
school  and  public  lands  as  may  be  prescribed  by  law,  and  returns  of  all  apprais- 
als and  sales  shall  be  made  to  said  office.  No  sale  shall  operate  'to  convey  any 
right  or  title  to  any  lands  for  ^ixty  days  after  the  date  thereof,  nor  until  the  same 
shall  have  received  the  approval  of  the  governor  in  such  form  as  may  be  provided 
by  law.  No  grant  or  patent  for  any  such  lands  shall  issue  until  final  payment 
be  made. 

S  7.  All  lands,  mon^y  or  other  property  donated,  granted  or  received  from 
the  United  States  or  any  other  source  for  a  university,  agricultural  college,  nor- 
mal schools  or  other  educational  or  charitable  Institution  or  puri)08e,  and  the  pro- 
ceeds of  all  such  lands  and  other  property  so  received  from  any  source,  shall 
be  and  remain  perpetual  funds,  the  interest  and  income  of  which,  together  with 
the  rents  of  all  such  lands  as  may  remain  unsold,  shall  be  inviolably  appropriated 
and  applied  to  t!te  specific  objects  of  the  original  grants  or  gifts.  The 
principal  of  every  such  fund  may  be  increased*  but  shall  never  be  diminished, 
and  the  interest  and  income  only  shall  be  used.  Every  such  fund  shall  be  deem- 
ed a  trust  fund  held  by  the  state,  and  the  state  shall  make  good  all  losses  there- 
from that  shall  in  any  manner  occur. 

FUNDS— APPORTIONMENT—WARRANTS. 

Laws  1880,  Chap.  137,  providing  for  the  annual  apportionment  among  the 
several  educational  institutions  of  the  Income  of  their  lands  (which  lands. 
Const.  Art  8,  S  7,  provides,  shall  remain  a  perpetual  fund,  the  income  to 
be  applied  to  the  Institutions  to  which  'they  were  granted)  and  providing  for 
the  Issuance  of  warrants  for  the  anK>unts  so  apportioned,  was  not  Implied- 
ly repealed  by  Laws  1895,  Chap.  97,  forbidding  the  creation  of  unauthorized  In- 
debtedness against  the  state,  and  providing  that  no  warrant  shall  issue  without 
an  appropriation  first  made  by  the  legislature  In  exact  amount  for  the  spe- 
cific purpose. 

Heston  y.  Maybew,  State  Auditor,  9  S.  D.,  501.   70  N.  W.  68G. 

S  8.  All  lands  mentioned  in  the  preceding  section  shall  be  appraised  and 
sold  in  the  same  manner  and  by  the  same  officers  and  boards  under  the  same 
limitations  and  subject  to  all  the  conditions  as  to  price,  sale  and  approval,  pro- 
vided above  for  the  appraisal  and  sale  of  lands  for  the  benefit  of  public  schools, 
but  a  distinct  and  separate  account  shall  be  kept  by  the  proper  officers  of  each 
of  such  funds. 

See  State  t.  Ruth.    9  S.  D.,  91.    68  N.  W.  189. 

§  9.  The  lands  mentioned  In  this  Article  shall  be  leased  for  pasturage, 
meadow,  farming,  the  growing  of  crops  of  grain  and  general  agricultural 
purposes,  and  at  public  auction,  after  notice  as  hereinbefore  provided  in 
case  of  sale  and  shall  be  offered  in  tracts  not  greater  than  one  section.  All 
rents  shall  be  payable  annually  in  advance,  and  no  term  of  lease  shall  exceed 
five  years,  nor  shall  any  lease  be  valid  until  It  receives  the  approval  of  the 
governor. 

Ttiis  section  was  amended  at  the  general  election,  November  8,  1910,  by  a  vote  of 
48,162  yes,  44,220  no. 

f  10.  No  claim  to  any  public  lands  by  any  trespasser  thereon  by  reason  of 
occupancy,  cultivation  or  Improvement  thereof,  shall  ever  be  recognized;  nor 
shall  compensation  ever  be  made  on  account  of  any  Improvements  made  by  such 
trespasser. 

The  following  amendment  in  Section  11,  of  Article  8,  was  submitted  at  the  general 
election  held  November  8.  1904,  and  was  adopted  by  a  vote  of  88,681  to  21,424. 
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§  11.  The  moneys  of  the  permanent  school  and  other  educational  funds 
shall  be  invested  only  in  first  mortgages  upon  good  improved  farm  lands  with- 
in this  state  as  hereinafter  provided,  or  in  bonds  of  school  corporations  within 
the  state,  or  in  bonds  of  the  United  States,  or  of  the  state  of  South  Dakota,  or 
of  any  organized  county,  township  or  incorporated  city  in  said  state.  The  leg- 
islature shall'  provide  by  law  the  method  of  determining  the  amounts  of  said 
funds  which  shall  be  invested  from  time  to  time  In  such  classes  of  securities 
resi)ectively,  taking  care  to  secure  continuous  investments  as  far  as  possible. 

All  moneys  of  said  funds  which  may  from  time  to  time  be  designated 
for  investment  in  farm  mortgages  and  in  the  bonds  of  school  corporations, 
or  in  l)onds  of  organized  counties,  townships  or  incorporated  cities  within 
this  state,  shall  for  such  purpose  be  divided  among  the  organized  counties 
of  the  state  in  proportion  to  population  as  nearly  as  provisions  by  law  to 
sei'ure  ct>ntinuous  investment  may  i>ermit.  The  several  counties  shall  hold 
and  manage  the  same  as  trust  funds,  and  they  shall  be  and  remain  respon- 
sible and  aco.iuntable  for  the  principal  and  Interest  of  all  such  moneys  re- 
ceived by  tliem  from  the  date  of  receipt  until  returned  because  not  loaned; 
and  in  case  of  loss  of  any  money  so  ai>portioned  to  any  county,  such  county 
shall  make  the  same  good  out  of  its  common  revenue.  Counties  shall  invest 
said  money  in  bonds  of  school  corporations,  counties,  townships  or  cities,  or 
in  first  mortgages  ui>on  good  improved  farm  lands  within  their  limits  respec- 
tively. The  amount  of  each  loan  shall  not  exceed  one-third  the  actual  value 
of  the  lands  covered  by  the  mortgage  given  to  secure  the  same,  such  value 
to  be  detenuined  by  the  board  of  county  commissioners  of  the  county  In  which 
the  land  is  situated,  «and  In  no  case  shall  more  than  five  thousand  ($5,000) 
dollars  be  loaned  to  any  one  person,  firm  or  corporation,  and  the  rate  of 
interest  shall  not  be  less  than  five  per  centum  per  annum,  and  shall  be  such 
other  and  higher  rate  as  the  legislature  may  provide,  and  shall  be  payable  semi- 
annually on  the  first  day  of  January  and  July ;  ProvUlaL  that  wherever  there 
are  moneys  of  said  fund  in  any  cjunty  amounting  to  one  tlionsand  dollars 
that  cannot  be  loaned  a(x»ording  to  the  provisions  of  this  section  and"  any  law 
pursuant  thereto,  the  said  sum  may  he  returneil  to  the  state  treasurer  to  be 
intrusted  to  some  other  county  or  counties,  or  otherwise  invested  under  the 
provisions  of  this  section. 

Each  county  shall  semi-annually,  on  the  first  day  of  January  and  July 
render  an  account  of  the  condition  of  the  funds  intrusted  to  it  to  the  auditor 
of  state  and  at  the  same  time  pay  to  or  ac<*ount  to  the  state  treasurer  for  the 
interest  due  on  all  funds  Intrusted  to  It. 

Tlie  legislature  may  provide  by  general  law  that  counties  may  retain  from 
Interest  collected  In  excess  of  five  per  centum  upon  all  said  tunds  Intrusted 
to  them,  not  to  exceed  <me  j>er  centum  per  annum.  But  no  wunty  shall  be 
exempted  from  the  obligation  to  make  semi-annual  payments  to  the  state  treas- 
ury of  interest  at  the  i:ate  provided  by  law  for  such  loans,  ex(?ept  onlv  said 
one  per  centum ;  and  In  no  case  shall  the  Interest  so  to  be  paid  be  less  than 
five  per  centum  per  annum. 

The  legislature  shall  provide  by  law  for  the  safe  Investment  of  the  perma- 
nent school  and  other  educational,  funds,  and  for  the  prompt  collection  of  in- 
terest and  Income  thereof,  and  to  carry  out  the  objects  and  provisions  of  this 
section. 

The  followlns  amendment  in  ftectlon  11.  of  article  8.  was  submitted  at  the  general 
Met'tlon  held  November  4,  1902,  and  was  adopted  by  a  vote  of  46,472  for,  to  9.001  against 

The  rate  of  interest  upon  all  investments  of  the  permanent  school  or  other 
educational  funds  mentioned  In  Section  11  of  Article  VIII.  of  the  constitution  of 
this  state  is  hereby  changed  and  reduced  from  six  per  centum  per  annum  to  five 
per  centum  per  annum,  wherever  the  said  words  **slx  ]\er  witum  per  annum" 
occur  In  said  section.  That  If  the  foregoing  amendment  shall  be  approved  and 
ratified  by  Mie  people  at  said  election,  as  provided  by  article  XXIII  of  the  con- 
stitution, said  i^ectlon  11  of  Article  VIII  of  the  constitution  shall  be  thereby 
amended  by  striking  out  the  said  words  six  per  centum  per  annum  wherever  they 
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occur  in  said  section  11  and  substituting  in  lieu  thereof  the  words  five  per 
centum  per  annum." 

S  12.  The  governor  may  disapprove  any  sale,  lease  or  investment  other 
than  such  as  are  intrusted  to  the  counties. 

§  13.  All  losses  to  the  [)enuanent  school  or  other  educational  funds  of  this 
state  which  shall  have  been  occasioned  by  the  defalcation,  negligence,  misman- 
agement or  fraud  of  the  agents  or  officers  controlling  and  managing  the  same, 
shall  be  audited  by  the  proper  authorities  of  the  state.  The  amount  so  audited 
shall  be  a  permanent  funded  debt  against  the  state  in  favor  of  the  fund  sustain- 
ing the  loss  upon  which  not  less  than  six  i^er  centum  of  the  annual  interest  shall 
be  paid.  Tlie  amount  of  indebtedness  so  created  shall  not  be  counted  as  a  part 
of  the  indebtedness  mentioned  in  Article  XIII.,  Section  2. 

§  14.  The  legislature  shall  provide  by  law  for  the  protection  of  the  school 
lands  from  trespass  or  unlawful  appropriation,  and  for  their  defense  against 
all  unauthorized  claims  or  efforts  to  divert  them  from  the  school  fund. 

S  15.  The  legislature  shall  make  such  provision  by  general  taxation,  and 
by  authorizing  the  schoal  corporations  to  levy  such  additional  taxes  as  with 
the  Income  from  the  permanent  school  fund  shall  secure  a  thorough  and  efficient 
system  of  common  schools  throughout  the  state. 

f  16.  No  appropriation  of  lands,  money  or  other  property  or  credits  to  aid 
any  sectarian  school  shall  ever  be  made  by  the  state,  or  any  county  or  muni- 
cipality within  the  state,  nor  shall  the  state  or  any  county  or  municipality  within 
the  state  accept  any  grant,  conveyance,  gift  or  bequest  of  lands,  money  or  iDther 
property  to  be  used  for  sectarian  purposes,  and  no  sectarian  instruction  shall 
be  allowed  in  any  school  or  institution  aided  or  supported  by  the  state. 

See  Synod  of  Dakota  v.  State.    2  S.  D.  366.    50  N.  W.  632. 

S  17.  No  teacher,  state,  county,  township  or  district  school  officer  shall  be 
interested  in  the  sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture 
used  or  to  l>e  used  in  any  school  in  this  state,  under  such  penalties  as  shall  be 
provided  by  law. 

ARTICLE  IX. 

COUNTY  AND  TOWNSHIP  ORGANIZATION. 

I  1.  The  legislature  shall  provide  by  general  law  for  organizing  new  counties, 
locating  the  county  .seats  thereof  and  changing  county  lines;  but  no  new  counties 
shall  be  organized  so  as  to  include  an  area  of  less  than  twenty-four  congression- 
al townships,  as  near  as  may  be  without  dividing  a  township  or  fractional  town- 
ship, nor  shall  the  boundaries  of  any  organized  county  be  changed  so  as  to  reduce 
the  same  to  a  less  area  than  above  specified.  All  changes  In  county  boundaries 
in  counties  already  organized,  before  taking  effect,  shall  be  submitted  to  the 
elec*tor8  of  the  county  or  counties  to  be  affected  thereby,  at  the  next  general 
election  thereafter  and  be  adopted  by  a  majority  of  the  votes  cast  in  each  county 
at  such  election.  Counties  now  organized  shall  remain  as  they  are  unless 
changed  according  to  the  above  provisions. 

COUNTY   ORGANIZATION— CHANGE    OF    BOUNDARY    LINES— SPECIAL 
ACTS. 

Const  Art.  0.  S  1.  though  mandatory,  prescribes  no  penalty  for  failure 
to  perform  such  duty,  and  'hence  such  section  does  not  render  invalid  a  special 
act  providing  for  the  change  of  Iwundaries  of  a  specified  county. 

Stuart  et  al.  v.  Klrley,  12  8.  D.,  246.    81  N.  W.,  147. 
COUNTY  BOUNDARIES— SUBMISSION  TO  VOTK— NOTICE  OF. 

I^aws  181)7.  c.  41,  S  1,  provides  that  the  question  of  Changing  and  defin- 
ing the  boundaries  of  Stanley  county  shall  be  submitted  to  the  voters  of 
such  county,  and  Section  2  reijnires  the  board  of  county  commissioners  to 
give  notice  of  such  submission.  Held,  that  the  constitutional  provisions  as 
to  elections  applied  to  organized  counties  only,  and  electors  of  unorganized 
counties  proposed  to  be  Included  in  Stanley  county  were  not  entitled  to  vote 
on  such  question. 

Stuart  et  al.  v.  Klrley  et  al,  12  S.  D.,  245.    81  N.  W.,  147. 
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COUNTY  SEAT— TEMPORARY— MAJORITY  VOTE. 

Under  Rev.  Pol.  Code  S'ectlons  750-774  relating  to  organization  of  coun- 
ties and  providing  for  a  temporary  location  of  county  seat  until  the  next  gen- 
eral election  thereafter,  the  selection  of  such  county  seat  is  temporary,  and 
the  selection  is  not  made  by  a  majority  vote  wi'thin  the  Constitution;  the 
county  board  must  submit  the  question  at  a  general  election. 

State  ex  rel.  Simmons  v.  Nyquist  et  al.  22  S.  D.    116  N.  W.  764. 

§  2.  In  counties  already  organized  where  the  county  seat  has  not  bera  locat- 
ed by  a  majority  vote,  it  shall  be  the  duty  of  the  county  board  to  submit  the 
location  of  the  county  seat  to  the  electors  of  said  county  at  a  general  election. 
The  place  receiving  a  majority  of  all  votes  cast  at  said  election  shall  be  the 
county  seat  of  said  couuty. 

COUNTY      ORGANIZED— SEAT— MAJORITY      VOTE— MANDAMUS— STA- 


1.  A  citizen  of  the  United  States  who  is  a  resident  free  holder,  tax-payer 
and  elector  of  the  county  has  such  interest  in  the  matter  as  entitles  him,  as 
relator,  to  apply  for  a  writ  of  mandamus  to  compel  such  board  to  perform  the 
duty  prescribed  by  Section  2. 

2.  Laws  1890  Chap.  64,  Sec.  1,  in  so  far  as  it  requires  the  presentment  of 
a  petition  to  the  boavd  of  county  commissioners  in  cases  where  the  county 
seats  have  not  been  located  by  a  majority  vote,  in  order  to  entitle  or  require 
such  board  to  act,  is  in  conflict  with  Sec.  2. 

State  ex.  rel.  AdklDB  v.  Lien  et  al.  9  B.  D.,  297.  68  N.  W.  748. 
MAJORITY  VOTE— RESUBMISSION. 

In  counties  in  which  the  county  seat  has  not  been  located  by  a  majority 
vote,  the  county'  board  shall  submit  the  location  thereof  at  a  general  election, 
and  "the  place  receiving  a  majority  of  all  votes  cast  at  said  election  shall 
be  the  county  seat,"  a  majority  of  the  votes  cast  on  such  question  was  in- 
sufficient to  effect  a  change  of  location  when  it  was  less  than  a  majority  of  all 
the  votes  at  such  general  election. 

Adklns  V.  Lien  et  al.,  Connty  commissioners,  10  S.  D.  486.    78  N.  W.  969. 

Laws  1890,  Chap.  64,  declares  that,  if  no  place  shall  receive  a  majority  of 
votes,  the  question  of  the  location  of  the  county  seat  shall  not  be  resubmitted 
before  the  expiration  of  four  years.  Held,  that  such  provision  was  not  In 
conflict  with  the  Constitution,  and  hence,  where  an  organized  county  failed  to 
select  a  place  for  its  county  seat  by  a  majority  vote  in  1806,  the  selection  of  the . 
county  seat  in  1898  was  invalid.   Corson,  J.,  dissenting. 

State  ex  rel.  Casper  t.  Porter  et  al,  13  8.  D.,  126.    82  N.  W.  416. 

§  3.  Whenever  a  majority  of  the  legal  voters  of  any  organized  county  shall 
petition  the  county  board  to  change  the  location  of  the  county  seat  which  has 
once  been  located  by  a  majority  vote,  specifying  the  place  to  which  it  is  to  be 
changed,  said  county  board  shall  submit  the  same  to  the  people  of  said  county  iEit 
the  next  general  election,  and  if  the  proposition  to  change  the  county  seat  be 
ratified  by  two-thirds  of  the  votes  cast  at  said  election,  then  the  county  seat 
shall  be  changed,  otherwise  not.  A  proposition  to  change  the  location  of  the 
county  seat  of  any  organized  county  shall  not  again  be  submitted  before  the  ex- 
piration of  four  years. 

The  above  section  was  amended  by  nopular  vote  of  36,436  for,  to  14,612  against,  at 
the  general  election  held  November  4,  1902,  to  read  as  follows : 

§  3.  Whenever  a  majority  of  the  legal  voters  of  any  organized  county  shall 
petition  the  board  to  change  the  location  of  the  county  seat  which  has  once  been 
located  by  a  majority  vote,  specifying  the  place  to  which  it  is  to  be  changed,  said 
board  shall  sumblt  the  same  to  the  people  of  the  said  county  at  the  nex«t  general 
election,  and  If  the  proposition  to  change  the  county  seat  be  ratified  by  two-thirds 
of  the  votes  cast  at  said  election  (except  as  hereinafter  provided)  then  the  county 
seat  shall  be  changed,  otherwise  not ;  Provided,  however,  that  in  cases  where  the 
county  seat  is  not  located  at  a  railroad  station  and  It  is  proposed  to  remove  the 
same  to  the  railroad  station,  then  the  proposition  to  change  the  county  seat  may 
be  ratified  by  three-fifths  of  the  votes  east  at  said  election,  upon  the  question  of 
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such  removal  and  In  Buch  case  If  the  proposition  to  change  the  county  seat  be 
ratified  by  three-fifths  of  the  votes  oast  at  said  election  npon  the  question  of  such 
removal  then  the  county  seat  shall  l>e  changed,  otherwise  not. 

A  proposition  to  change  the  location  of  the  county  seat  of  any  organized 
county  shall  not  again  be  .submitted  before  the  expiration  of  four  years. 
COUNTY  SEAT— REMOVAL. 

A  special  act  of  the  territorial  legislature  of  1885  authorizing  the  removal, 
by  majority  vote,  of  a  county  seat;  previously  located  by  the  vote  of  two-thirds 
of  all  the  qualified  electors  is  held  to  be  superceded  by,  because  repugnant 
to  Sec.  8,  Art  9. 

Remington  v.  Hlgglns.  6  8.  D.  313.  60  N.  W.  78. 
COUNTY  SEAT— PETITION    FOR    REMOVAL— IRREGULAR  PROCEBD- 

ING«— RECORDS— MANDAMUS. 

Where  a  taxpayer  and  resident  of  a  county  presented  a  petition  for  a 
change  of  the  counts  seat  to  the  board  of  supervisors,  and  the  board  met  to 
consider  the  same  on  a  certain  day,  and  found  that  the  petition  was  signed 
by  a  majority  of  the  legal  voters  of  the  county,  which  finding  the  auditor  wa^ 
directed  to  record,  but  which  he  failed  to  do,  and  the  board  thereafter  willfully, 
falsely,  and  fraudulently  refused  to  enter  such  finding  in  its  records,  with  in- 
tent to  falsify  the  same,  the  petitioner  was  entitled  to  maintain  mandamus 
against  the  board  to  compel  it  to  amend  the  record  according  to  facts  under 
Rev.  Code  Civ.  Proc.  §  764,  providing  that  mandamus  may  be  maintain- 
^  ed  to  compel  the  performance  by  any  board  or  person  of  an  official  duty 
enjoined  by  law. 

State  ex.  rel.  Andrews  t.  Boyden  et  al.,  County  CommisBioners  et  al.,  18  8.  D.,  288. 
100  N.  W.  768. 

COUNTY  SEAT— OHANGE  OF  XOCATION— SUBMISSION  TO  VOTE. 

At  any  time  before  a  valid  order  was  entered  granting  a  petition  filed 
under  the  constitutional  provision,  a  signer  of  the  petition  had  a  right  to 
withdraw  his  name,  after  which  It  could  not  be  counted  to  make  up  the  speci- 
fied number. 

State  ex  rel  Andrews  v.  Boyden,  18  S.  D.  888.  108  N.  W.  897. 

fi  4.  The  legislature  shall  provide  by  general  law  for  organizing  the  coun- 
ties into  townships,  having  due  regard  for  congressional  township  lines  and 
natural  boundaries,  and  whenever  the  population  is  sufficient  and  the  natural 
boundaries  will  permit,  the  civil  townships  shall  be  oo-extenslve  with  the  con- 
gressional townships. 

§  5.  In  each  organized  county  at  the  first  general  election  held  after  the  ad- 
mission of  the  State  of  South  Dakota  Into  the  union,  and  every  two  years  there- 
after, there  shall  be  elected  a  clerk  of  the  court,  sheriff,  county  auditor,  register 
of  deeds,  treasurer,  state's  attorney,  surveyor,  coroner,  and  superintendent  of 
schools,  whose  terms  of  office  respectively  shall  be  two  years,  and  except  the  clerk 
jot  the  court,  no  person  shall  be  eligible  for  more  than  four  years  in  succession 
to  any  of  the  above  named  offices. 

S  6.    The  legislature  shall  provide  by  general  law  for  such  county,  town- 
ship and  district  officers  as  may  be  deemed  necessary,  and  shall  prescribe  the 
duties  and  compensation  of  all  county,  township  and  district  officers. 
SPECIAL  ACTS— CLERKS  OF  COURTS— COMPENSATION. 

A  law  operating  upon  all  and  in  like  manner  affecting  every  person  In 
this  state,  who  is  brought  within  the  conditions  and  relations  for  which  it 
provides,  is  not  repugnant  to  a  constitutional  provision,  which  requires  that 
all  laws  relating  to  courts  shall  be  of  general  and  uniform  operation  through- 
out the  state.  The  laws  of  1890,  c.  81,  sec.  10  relating  to  compensation  of 
clerks  of  courts  Is  not  in  conflict  with  Art.  9  sec.  6. 

Minnehaha  County  v.  Thome.  6  S.  D.,  440.    61  N.  W.  688. 
ELECTIONS— NOMINATIONS  BY  PARTY  CONVENTION. 

The  caucus  law  (Laws  1906,  p.  145,  c.  107)  provides  that  all  party 
nominations  of  candidates  for  ooun^  officers  shall  be  made  as  provided  for 
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in  the  statute.  Section  5  provides  when  county  conventions  for  the  purpose 
of  nominating  candidates  for  county  officers  shall  be  held.  The  statute 
makes  no  provision  for  commissioner  district  ("onventions.  Prior  to  the  statute. 
Rev.  Pol.  Code,  §  810,  provided  that  the  diflPereut  counties  of  the  state  should 
be  divided  into  commissioner  districts,  and  the  commissioners  selected  from  the 
districts,  and  that  all  conventions  for  the  nomination  of  county  commission- 
ers should  be  held  by  the  district  from  which  the  commissioner  was  to  be 
selected,  and  only  voters  of  that  district  to  participate  in  the  convention.  Const. 
Art.  9.  §  6,  declares  that  the  I^egislature  shall  provide  by  general  law  for  coun- 
ty officers,  and  by  Rev.  Pol.  Code,  §§  809-865,  wunty  government  is  intrusted 
to  a  board  of  county  commissioners.  Held,  that  the  statutory  rule  regarding 
party  nomina^ons  for  the  office  of  county  commissioner  was  changed  by  the 
act  of  1905,  and  a  republican  county  convention  alone  could  make  republican 
party  nominations  for  such  office. 

State  ex  rel.  Long  et  al.  v.  Rexford,  County  Auditor,  21  S.  D.  86.    109  N.  W. 

216. 

The  following  amendment  to  Section  7,  Article  IX,  was  submitted  at  the  general 
election  that  was  held  November  0,  1906,  and  was  adopted  by  a  vote  of  35,806  for,  and 
•15,971  against: 

§  7.  All  county,  township  and  district  officers  shall  be  electors  in  the  coun- 
ty, township  or  district  in  which  they  are  elected,  provided  that  nothing  in 
this  section  shall  prevent  the  holding  of  school  offices  by  any  person  as  provided 
in  section  9,  article  VII ;  and  provided,  further,  that  the  legislature  shall  have 
authority  to  prescril>e  additional  qualifications  for  superintendent  of  schools, 
not  inconsistent  herewith. 


S  1.  The  legislature  shall  provide  by  general  laws  for  the  organization 
and  classification  of  municipal  corporations.  The  number  of  such  classes  shall 
not  exceed  four,  and  the  powers  of  each  class  shall  l)e  defined  by  general  laws, 
so  that  no  such  corporations  shall  have  any  powers,  or  be  subject  to  any  re- 
strictions other  than  those  of  all  corporations  of  the  same  class.  The  legis- 
lature shall  restrict  the  power  of  such  corporations  to  levy  taxes  and  assessments, 
borrow  money  and  contract  debts,  so  as  to  prevent  the  abuse  of  such  power. 

CITIES— ORGANIZATION— CHARTERS— RE-ORGANIZAT7ION. 

Const.  Art.  10,  §  1,  recjuiring  the  legislature  to  provide  by  general  law 
for  the  organization  -of  cities,  and  Laws  1800,  Chap.  37,  providing  for  a  sys- 
tem l)y  which  cities  may  surrender  their  charters  and  organize  under  a  general 
law  as  provided  therein,  do  not  repeal  the  special  charter  of  a  city  falling  to 
organize  under  such  law. 

Tripp  V.  City  of  Yankton.  10  S.  D..  516.    74  N.  W.  447. 

CITY  COUNCIIr— TAX  LEVY— AMOUNT. 

Laws  1800.  Chap.  37,  Art.  10.  9  7,  declares  that  a  city  council  shall  at  the 
first  regular  meeting  In  September,  or  within  10  days  thereafter,  levy  a  tax 
for  general  puriK)ses  sufficient  to  meet  the  expenses  of  the  year,  basetl  upon 
an  estimate  furnished  by  the  city  auditor,  or  a  committee  of  the  city  council. 
Held,  tlmt  the  legislature  not  having  restricted  the  powers  of  municipal  cor- 
liorations,  as  directed  by  the  Constitution,  a  city  had  authority  to  make  a  levy 
of  15  mills  for  general  purposes.  5  mills  for  interest  and  sinking  fund,  and  10 
mills  for  school  purposes  In  1800. 

Henderson  v.  Hughes  County  et  al.,  13  8.  D.,  .'»7fl.    83  N.  W.  682. 

S  2.  Ex(»ept  as  otherwise  provided  in  this  constitution,  no  tax  or  assess- 
ment shall  be  levied  or  collected,  or  debts  contracted  by  municipal  corporations, 
except  in  pursuance  of  law,  for  public  purposes  specified  by  law ;  nor  shall 
money  raised  by  taxation.  loan  or  assessment,  for  one  purpose  ever  be  diverted 
to  any  other. 


ARTICLE  X. 
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ARTESIAN  WELLS— TAXATION. 

Artesian,  wells  sunk  by  townships  at  the  expense  of  the  taxpayers,  as  au- 
thorized by  Iiaws,  1891,  Chap.  8(),  and  laws  1895,  Chap.  103,— the  water  to  be 
placed  in  tanks  in  the  public  highways,  to  supply  the  general  public  for  water- 
ing stock  and  other  domestic  uses,  and  'to  be  used  for  irrigation  imrposes, — 
is  for  a  public  purpose,  within  Const.  Art.  10. 

Miles  V.  Benton  Township  et  al.,  11  S.  D.,  450,  78  N.  W.  1004. 
EXPENDITURE— LIMIT  OF— TOWN  SUPERVISORS— POWERS. 

Town  sui>ervisors  'have  no  authority  to  appropriate  or  expend  in  the  con- 
struction or  repair  of  highways  any  funds  raised  for  ordinary  town  charges. 

Aldrlch  et  al.  v.  Collins.  Supervisor,  et  al.,  3.  S.  I).,  154.  52  N.  VV.  854. 
TAX  LEVY— TO  SATISFY  JUDGMENT. 

Where  the  demand  upon  a  city  is  that  It  levy  a  sufficient  tax  to  pay  a 
Judgment  outstanding  against  the  city,  and  the  alternative  writ  follows  the 
demand,  the  court  may  upon  liearing.  issue  its  premptory  writ,  commanding 
the  city  to  levy  the  full  amount  of  the  tax  it  is  authorized  by  its  charter  to 
levy,  and  to  pay  upon  such  judgmeriit  any  surplus  in  any  city  fund  remaining 
after  the  current  exi)enfies  of  the  city  for  the  tlscal  year  have  been  paid.  Such 
direction  to  pay  upon  the  Judgment  such  surplus  funds  is  not  In  violation  of 
sec.  2,  Art.  10. 

Howard  v.  City  of  Huron  et  al.  6  8.  D..  180.  60  N.  W.  80.3.  See  also  Howard  v. 
City  of  Huron  et  al.  5  S.  D.,  539. 

CITY  TAXES— WARRANTS— DIVERSION  OF  FUNDS. 

Respondent  contends  that.  If  these  statutory  provisions,  (Chap.  21, 
Laws  1891),  allow  tlie  city  taxes  of  one  year  to  be  paid  In  warrants  of  pre- 
ceding years,  they  violate  section  2  of  article  10  of  the  Constitution.  This 
he  claims  on  the  theory  that  the  tax  assessed  for  the  purpose  of  meeting  the 
exijenses  of  one  year  would  be  thus  diverted  to  the  yiayment  of  the  expenses 
of  a  different  year.  We  do  not  think  this  provision  can  be  fairly  so  inter- 
preted. We  think  the  term  "purpose"  Is  so  used  with  reference  to  the  spe<'lfic 
objects  for  which  money  may  be  raised   by  taxation. 

Western  Town  Lot  Co.  v.  I-iane.  7  S.  D.,  (W)4.  05  N.  W.  17.  See  also  7.  S.  I).  5: 
62  N.  W.  982. 

PUBLIC  REVENUE— PARTICULAR  FUNDS. 

Comp.  Laws,  §§  1671-1679.  Inclusive.  As  the  effect  of  this  law  is  to  keep 
the  public  revenue  In  the  particular  fund  to  which  It  belongs,  and  to  prevent 
any  diversion  of  the  same  or  application  thereof  to  a  purpose  other  than  that 
for  which  the  money  was  raised  by  taxation,  loan  or  assessment,  we  find  its 
various  provisions  In  perfect  harmony  with  section  2  of  Article  10  of  the 
Constitution  of  this  state. 

State  ex  rel.  CMty  of  Huron  v.  Campbell,  7  S.  D..  572.  64  N.  W.  1125. 
INDEBTEDNESS— WARRANTS— VALIDITY  OF. 

A  city  has  no  authority  to  incur  indebtedness  for  expense  of  a  cam- 
paign to  secure  the  selection  of  the  city  as  the  capital  of  the  state.  Warrants 
issued  in  payment  of  such  expenses  are  void.  Warrants  Issued  by  a  city  for 
current  expenses,  after  the  constitutional  indebtedness  has  been  reached,  but 
in  anticipation  of  a  tax  already  levied,  are  valid  to  the  extent  of  the  taxes 
levied. 

Shannon  et  al.  v.  City  of  Huron,  9  S.  D..  356.    69  N.  W.  598. 

§  3.  No  street  passenger  railway  or  telegraph  or  telephone  line  shall  be 
constnictecl  within  the  limits  of  any  village,  town  or  city  without  the  consent 
of  its  local  authorities. 

TELEPHONE— RICHTS    OF    CITY    COUNCIL—RIGHTS'    OF  CORPORA- 


1.  This  section  limits  the  i>ower  of  the  legislature  In  granting  rights 
to  telephone  companies,  but  does  not  grant  legislative  power  to  municipal 
councils;  and  though  the  legislature  may  not  authorize  the  construction  of 
any  telephone  system  in  any  city  without  the  latter's  consent,  the  city  has  no 
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power  to  Impose  any  conditions  or  establish  any  regulations  other  than  those 
permitted  by  the  legislature. 

2.  Under  Rev.  Civ.  Ck>de,  sec.  554,  a  domestic  corporation  engaged  in 
building  and  operating  a  telephone  system  may  construct  its  lines  over  pub- 
lic grounds,  streets  and  highways,  subject  to  control  of  proper  municipal 
authorities  as  provided  by  the  CJonstitutlon  Art  10,  sec.  3,  subject  to  Art.  6, 
sec.  12. 

Missouri  RiTer  Telephone  Co.  v.  City  of  Mitchell,  22  8.  D.    116  N.  W.  67. 


The  following  amendment  to  Section  1,  Article  XI,  was  submitted  at  the  general 
election  that  was  held  November  6,  1906,  and  was  adopted  by  a  vote  of  83,280  for,  and 
19,895  against: 

fi  1.  The  legislature  shall  provide  for  an  annual  tax,  sufficient  to  defray 
the  estimated  ordinary  expenses  of  the  state  for  each  year,  not  to  exceed  in  any 
one  year  two  mills  on  each  dollar  of  the  assessed  valuation  of  all  taxable  prop- 
erty in  the  state,  to  be  ascertained  by  the  last  assessment  made  for  state  and 
county  purposes. 

And  whenever  it  shall  appear  that  such  ordinary  expenses  shall  exceed 
the  income  of  the  state  for  such  year,  the  legislature  shall  provide  for  levying 
a  tax  for  the  ensuing  year,  sufficient,  with  other  sources  of  income,  to  pay  the  de- 
ficiency of  .the  preceding  year  together  with  the  estimated  expenses  of  such 
ensuing  year.  And  for  the  purpose  of  paying  the  public  debt,  the  legislature 
shall  provide  for  levying  a  tax  annually,  sufficient  to  pay  the  annual  interest 
and  the  principal  of  such  debt  within  ten  years  from  the  final  passage  of  the 
law  creating  the  debt,  provided  that  the  annual  tax  for  the  payment  of  the 
interest  and  principal  of  the  public  debt  shall  not  exceed  in  any  one  year  two 
mills  on  each  dollar  of  the  assessed  valuation  of  all  taxable  property  In  the  state 
as  ascertained  by  the  last  assessment  made  for  the  state  and  county  purposes. 

Provided,  that  for  the  purpose  of  establishing,  installing,  maintaining 
and  operating  a  hard  fiber  twine  and  cordage  plant  at  the  state  penitentiary 
at  Sioux  Falls,  South  Dakota,  the  legislature  shall  provide  for  a  tax  for  the 
year  1907  of  not  to  exceed  one  and  one^half  mills  on  each  dollar  of  the  assessed 
valuation  of  all  taxable  property  in  the  state,  as  ascertained  by  the  last  assess- 
ment made  for  state  and  county  purposes. 

STATE  TAXATION— LIMITATIONS— PUBLIC     DEBT  —  LEGISLATIVE 


1.  Const.  Art  11,  S  1»  relates  to  three  distinct  items  of  taxation:  (1) 
The  annual  tax  for  "the  estimated  ordinary  expenses  of  the  state;"  (2)  tax- 
ation to  pay  deficiencies  from  preceding  years;  (3)  taxation  to  pay  t4ie  pub- 
lic debt 

2.  The  legislature  is  limited  to  a  two-mill  tax  for  the  first  and  third  items 
mentioned;  but  when  a  dificiency  is  shown  to  lexist,  resulting  from  the 
excess  of  ordinary  expenses  over  the  fund  available  for  that  purpose;  the 
legislature  has  power  to  levy  an  assessment  sufficient  to  meet  the  dificiency, 
without  regard  to  the  two-mill  limitation,  and  the  money  raised  for  such  de- 
ficiency must  be  used  exclusively  for  Its  payment,  and  cannot  be  diverted  to  any 
other  use. 

3.  Const  Art  11,  sectioh  8,  provides  that  "no  tax  shall  be  levied,  ex- 
cept in  pursuance  of  law,  which  shall  distinctly  state  the  object  of  the  same, 
to  which  the  tax  only  shall  be  applied."  Art  12,  section  2,  provides  that 
"the  general  appropriation  bill  shall  embrace  nothing  but  appropriations  for 
ordinary  expenses  of  the  executive,  legislative,  and  judicial  departments  of 
the  state,  the  current  expenses  of  state  institutions,  interest  on  the  public  debt 
and  for  common  schools.  All  other  appropriations  shall  be  made  by  separate 
bills  each  embracing  but  one  object,  and  shall  require  a  two-thirds  vote  of 
all  the  members  of  each  branch  of  the  legislature.'*  Held,  that  the  two-mill 
limitation  applies  only  to  the  items  embraced  within  the  "general  approprla- 
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tlon  bill,"  which  items  constitute  the  "ordinary  expenses,"  within  the  mean- 
ing of  Article  11,  section  1,  but  as  to  "all  other  appropriations"  to  meet  the 
extraordinary  expenses  of  the  state  the  legislative  power  is  controlled  only  by 
their  sense  of  justice,  as  expressed  by  a  two-thirds  vote  of  all  the  members 
of  each  house. 

4.  A  law  providing  for  the  levy  of  a  tax  for  an  extraordinary  expense 
must  clearly  state  Its  object,  and  the  tax  so  raised  cannot  be  diverted  to  any 
other  use. 

In. re  Limitation  of  Taxation,  8  S.  D.,  466.   64  N.  W.  417. 

S  2.  All  taxes  shall  be  uniform  on  all  property  and  shall  be  levied  and  col- 
lected for  public  purposes  only.  The  value  of  each  subject  of  taxation  shall  be 
so  fixed  in  money  that  every  person  and  corporation  shall  pay  a  tax  In  propor- 
tion to  the  value  of  his,  her  or  Its  property.  Franchises  and  licenses  to  do  busi- 
ness in  the  state,  gross  earnings  and  net  income,  shall  be  considered  in  taxing 
corporations  and  the  power  to  tax  corporate  property  shall  not  be  surrendered 
or  suspended  by  any  contract  or  grant  to  which  the  state  shall  be  a  party.  The 
legislature  shall  provide  by  general  law  for  the  assessing  and  levying  of  taxes 
on  all  corporate  property,  as  near  as  may  be  by  the  same  methods  as  are  pro- 
vided for  assessing  and  levying  of  taxes  on  individual  property. 

TAXATION  —  EXEMPTION  —  STATUTES  —  DEDUOrmON  OP  INDBBTED- 


1.  Construing  Art.  11,  Sec.  2,  4,  6,  6,  7.  Held  that  Act  March  9,  1891,  §  18, 
in  providing  for  the  deduction  of  indebtedness  from  the  amount  of  credits  and 
personal  property,  and  section  19,  prescribing  what  Indebtedness  should  not  be 
deducted  and  the  manner  of  verification  of  deductions,  while  no  provision  is 
made  for  deducting  the  same  from  the  value  of  the  real  estate  of  tax  payers, 
provide  for  unequal  taxation,  are  in  conflict  with  the  Constitution,  and  voldL 

2.  Such  sections  of  the  revenue  act  also  produce  inequality  and  want  of 
uniformity  in  taxation,  and  are  unconstitutional,  in  that  they  permit  the  de- 
deduction  from  personal  property  of  indebtedness  held  within  the  state  but  per- 
mit no  deduction  of  indebtedness  held  without  the  state. 

In  re  Assessment  and  Collection  of  Taxes.  4  S.  D.,  6,  64  N.  W.  810. 

LIQUOR  LICENSE— POLICE  REGULATION— FEE. 

Laws  1897,  Chap.  72,  provides  for  an  annual  license  fee  of  $400,  beginning 
July  1st,  to  be  paid  in  advance  to  the  county,  treasurer  by  retail  liquor 
dealers,  or  a  pro  rata  sum  in  case  application  is  made  after  July  1st.  all 
licenses  expiring  the  following  June  30tb.  It  requires  each  applicant  to  file 
an  approved  bond  with  the  county  treasurer,  and  allows  the  authorities  of  a 
city,  organized  town,  or  township  to  levy  and  collect  an  additional  license, 
which  must  be  paid  before  the  applicant  can  engage  In  the  trafic.  Such 
authorities  may  refuse  to  grant  a  license  if  they  deem  the  applicant  unfit,  and 
in  that  event  the  money  paid  to  the  county  treasurer  shall  be  returned  to  the 
applicant  on  the  warrant  of  the  board  of  county  commissioners.  Section  7  pro- 
vides that  all  such  moneys  received  by  a  county  treasurer  shall  by  him  be  placed 
to  the  credit  of  the  general  fund  of  the  county,  and,  on  each  license  granted, 
be  "shall  transmit  the  sum  of  $150  to  the  state  treasurer,*'  which  shall  be  placed 
to  the  credit  of  tihe  general  fund  of  the  state.  Held,  that  the  statute  Is  a  police 
regulation,  and  the  license  fee  Is  not  therefore  a  tax,  within  Const.  Art.  11, 
requiring  uniformity  of  taxation. 

State  ex  rel.  Origsby,  Atty.  Oen.  v.  Buechler,  County  Treasurer,  10  S.  D.  166. 
72  N.  W.  114. 

ARTESIAN  WELLS— ASSESSMENT  FOR. 

Laws  1889,  Chap.  14  §  15,  subd.  3,  providing  for  a  direct  artesian  well  as- 
sessment on  lands  for  construction  of  such  a  well  and  water  courses,  to  be  ad- 
justed "with  reference  to  the  relative  distance  of  such  lands  from  the  well  It- 
self and  the  water  courses,"  violate  Art.  11,  Sec.  2. 

Turner  v.  Hand  County,  11  S.  D.,  848.    77  N.  W.  689. 
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TAXATION— VALUE. 

1.  There  are  no  limitations  on  the  power  of  the  legislature  except  such 
as  are  imposed  by  the  state  and  federal  Constitutions,  and  no  legislative  act 
should  be  declared  unconstitutional  unless  it  palpably  conflicts  with  some  prin- 
cipal of  constitutional  law. 

2.  Comst.  Art.  11,  §  2,  construed  with  Art.  6,  Sec.  17,  and  Art.  11,  sec.  3, 
requires  all  property  not  expressly  exempted  by  the  Constitution  to  be  taxed 
according  to  its  value,  but  does  not  by  implication  preclude  other  methods  of 
taxation,  such  as  taxes  on  occupations. 

In  re  Watson.  17  S.  D.,  186.  97  N.  W.  463.  See  also  sec.  7.  In  re  Construction 
Revenue  law.  2  S.  D.,  58;  48  N.  W.  813. 

§  3.  The  power  to  tax  corporations  and  coriK)rate  property  shall  not  be 
surrendered  or  suspended  by  any  contract  or  grant  to  which  the  state  shall  be 
a  party. 

S  4.  The  legislature  shall  provide  for  taxing  all  moneys,  credits,  invest- 
ments in  bonds,  stocks,  joint  stock  companies,  or  otherwise;  and  also  for  tax- 
ing the  notes  and  bills  discounted  or  purchased,  moneys  loaned  and  all  other 
property,  effec?ts,  or  dues  of  every  description,  of  all  banks  and  of  all  bankers, 
so  that  all  property  employed  in  banking  shall  always  be  subject  to  a  taxation 
equal  to  that  imposed  on  the  property  of  individuals. 

§  5.    The  property  of  the  United  States  and  of  the  state,  cofunty  and  mu- 
nicipal corporations,  both  real  and  personal  shall  be  exempt  from  taxation. 
EXEMPTION. 

Where  a  city  exempted  from  taxation  a  tract  of  land  belonging  to  a  town- 
lot  company,  and  used  and  maintained  the  same  as  a  city  park,  the  exemption 
was  not  invalid,  under  Const.  Art.  11,  H  5-7,  since  the  transaction  in  sub- 
stance amounted  to  an  exercise  of  the  authority  given  by  Laws  1890,  Chap.  37, 
Art.  5,  §  1,  Slibd.  44. 

Henderson  t.  Hughes  County  et  al..  13  S.  D.  577.    82  N.  W.  682. 
HOMESTEAD— CHANGE  OF  ENTRY— REJECTION. 

Where  a  homestead  entry  on  government  land  was  changed  into  a  cash 
entry,  which  was  suspended,  and  the  proof  of  residence  finally  rejected, 
by  the  United  States  land  department,  necessitating  the  making  of  new  proof 
thereafter,  on  which  the  patent  issued,  the  land  did  not  become  taxable 
under  state  authority  until  the  second  proof  was  made,  leaving  nothing 
further  to  be  done  by  the.  purchaser  to  perfect  his  equitable  title  and  his 
right  to  a  patent;  and  a  sale  of  the  land  for  taxes  theretofore  levied  was 
void. 

Duncan  v.  Newcomer.  9  S.  D.,  375.    69  N.  W.  580. 

§  6.  The  legislature  shall,  by  general  law.  exempt  from  taxation,  prop- 
erty used  exclusively  for  agricultural  and  horticultural  societies,  for  school, 
religious,  cemetery  and  charitable  purposes,  and  personal  property  to  any 
amount  not  exceeding  In  value  two  hundred  dollars  for  each  individual  liable 
to  taxation. 
NON-EXEMPTION. 

A  building  owned  by  a  charitable  instltntlon.  but  part  of  which  is  used 
for  a  store,  cannot  be  exempt,  though  the  rents  are  used  for  charitable 
purposes. 

State  ex  rel.  Hayes,  State's  Atty.  v.  Board  of  Equalization  for  Lawrence  County  et 
al.,  6  S.  D..  219.    92  N.  W.  16. 

S  7.    All  laws  exempting  property  from  taxation,  other  than  that  enumer- 
ated In  sections  5  and  G  of  this  article,  shall  be  void. 
OREDITS^-DEBTS— DEPRECIArriON  OF  INDEBTEDNESS. 

1.  Act  March  0.  1891.  H  18.  10.  allowing  persons,  in  listing  credits 
for  taxation,  to  deduct  from  the  gross  amount  thereof  all  l>ona  fide  indebted- 
ness, without  specifying  whether  the  debts  nmst  be  owing  within  or  with- 
out the  state,  and  further  providing  that  deductions  from  the  amount  of 
personal   property  shall  be  allowed  of  such   Indebtedness  only  as  is  duo 
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within  the  state;  and  mailing  no  provision  for  deducting  indebtedness  from 
the  value  of  real  estate,  are  in  contravention  of  Ctonst.  Art.  11,  S  2,  and 
Section  4. 

2.  Such  sections,  in  so  far  as  they  allow  deductions  of  indebtedness 
from  the  value  of  the  property  liable  to  taxation,  are  a  violation  of  Const.  S.  D. 
Art  11,  f  7. 

In  re  Construction  of  Revenue  Law.    Sec.  18,  19,  2  S.  D.,  58.    48  N.  W.  813. 
CREDITS—ASSESSMENT  OF. 

The  second  section  of  Article  9  of  the  Constitution  of  Pennsylvania  pro- 
vides: "All  laws  exempting  property  from  taxation,  other  than  the  prop- 
erty above  numerated,  shall  be  void."  The  exception  of  "iiotes  or  bills  for 
work  or  labor  done,"  is  void  under  this  provision,  and  drops  out  of  the  act 
of  1885.  The  exception  falls,  but  the  act  stands.  It  will  be  the  duty  of  the 
assessors  to  assess  and  return  such  bills  or  notes  the  same  as  other  moneyed 
securities  In  the  hands  of  individuals. 

In  re  Assessment  and  Collection  of  Taxes,  4  S.  D.,  20.    54  K.  W.  818.  832. 
EXEMPTION— TAX  RECEIPT— EVIDENCE. 

Laws  1890,  p.  318,  c.  150,  §  3,  providing  that  possession  of  a  tax  receipt 
shall  be  conclusive  evidence  that  all  prior  taxes  on  the  property  have  been 
paid,  and  ffhall  be  a  bar  to  their  collection,  is  repugnant  to  Const.  Art.  11.  §  7, 
Haney  P.  J.,  dissenting  in  part. 

Harris  v.  Stearns,  County  Treasurer.  17  S.  D.  439.  97  N.  W.  361.  See  also  Harris 
V.  Steams.    108  N.  W.  247.  (Reversal.) 

$  8.  No  tax  shall  be  levied  except  in  pursuance  of  a  law,  which  shall  dis- 
tinctly state  the  object  of  the  same,  to  which  the  tax  only  shall  be  applied. 

In  re  Limitation  of  Taxation,  3  S.  D.  456.    Cap.  54  N.  W.  417. 
TAX  LEVY— MUNICIPAL— USE. 

The  counsel  for  the  city  have  called  our  attention  to  two  provisions 
in  the  state  Constitution  which  they  insist  settle  the  question  in  their  favor. 
These  are  section  8  of  Article  11,  and  sec.  8,  Art.  10.  The  error  in  the  coun- 
sers  position  Is  that  the  city  Is  authorised  to  levy  a  10-mlll  tax  for  city  pur- 
[>osefi,  not  a  specific  tax  for  one  designated  municipal  purpose,  and  a  specific 
tax  for  another,  etc.  Neither  the  Constitution,  laws  of  the  state,  nor  the 
charter  so  provide.  The  charter  declares  the  city  may  levy  a  tax  not  exceeding 
10  mills  on  the  dollar  for  municipal  purposes.  The  Constitution  declares  that 
"no  tax  shall  be  levied,  except  in  pursuance  of  a  law,  which  shall  distinctly 
state  the  object,"  etc.  When,  therefore,  the  city  levies  a  tax  for  municipal  pur- 
|x>ses  not  exceeding  10  mills  on  the  dollar,  it  does  so  by  authority  of  law ; 
and  the  object  Is  distinctly  stated,  namely,  municipal  purposes;  and  the  tax 
so  levied  cannot  be  used  for  other  than  municipal  purposes.  To  give  these 
constitutional  provisions  a  more  limited  or  restricted  construction  would  cleariy 
be  against  the  evident  intention  of  the  framers  of  the  constitution,  and  lead  to 
embarrassing  result. 

Western  Town  I^t  Co',  v.  I^ano,  7  S.  D.,  5.  62  N.  W.,  982.  Western  Town  Lot  Co. 
V.  I^ne.  7  8.  D..  604.    65  N.  W.  17.    See  Art.  11.  Sec.  1. 

§  9.  All  taxes  levied  and  collected  for  state  purposes  shall  bo  paid  into  the 
state  treasury.  No  indel)tedness  shall  be  incurred  or  money  expended  by  the 
state,  and  no  warrant  shall  be  drawn  upon  the  state  treasurer  except  in  pur- 
suance of  an  appropriation  for  the  specific  puri>oHe  first  made.  The  legislature 
shall  provide  by  suitable  enactment  for  carrying  this  section  into  effect. 
WARRANTS— WHEN  AUDITOR  MAY  DRAW. 

Carter  vs.  Thorson.  Secretary  of  State.  5  S.  D.  474  :  Van  DuKen  et  al.  vs.  State,  11 
8.  D.  318;  Stanton  vs.  State.  5  S.  D.  515. 

When  an  approi)riatl"On  made  by  the  legislature  for  any  specific  purpose 
lias  been  exhausted,  the  action  of  the  auditor  in  refusing  to  draw  further  war- 
rants for  that  specific  purpose  Is  proper  and  right. 

Collins  V.  State.  3  S.  D..  18.    51  N.  W.  776. 
ACTION  AGAINST  STATE— SUBSISTENCE  FURNISHED  STATE  FORCES' 

—SUPPRESSING  INSURRECTION— POWERS  OF  GOVERNOR. 

1.    One  having  furnished  subsistence  for  troops  called  Into  service  by  the 


46 


THE  CONSTITUTION 


governor.  Held,  that  a  claim  to  recover  for  such  subBifltence  cannot  rest  upon 
contractual  rights,  for  the  creation  of  such  rights  in  such  manner  is  expressly 
forbidden  by  the  Gonstitution. 

2.  The  power  to  adjust  and  pay  such  claim  is  in  the  legislature  alone,  and 
is  only  saved  to  it  by  the  specific  and  exceptional  authority  conferred  upon 
it  by  the  concluding  portion  of  section  3,  Art  12:  "The  legislature  may  make 
appropriations  for  expenditures  incurred  in  suppressing  Insurrection  or  re- 
pelling invasion. 

Stanton  v.  State,  5  8.  D.,  615.    59  N.  W.  738. 

PUBLIC  PRINTING— CONTRACT   BY    STATE— INCURRING  INDEBTED- 
NESS—APPROPRIATIONS. 

1.  Chapter  d9.  Laws  1891,  divides  the  public  printing  of  the  state  into 
classes,  and  directs  the  secretary  of  state  as  ex-offlcio  conunissioner  of  public 
printing,  to  advertise  for  bids  for  doing  the  same,  and  to  make  contracts  with  the 
best,  and  lowest  bidders  for  doing  such  printing  as  the  state  may  require.  Held, 
that  a  contract  so  made  does  not  "incur  an  indebtedness  on  the  part  of  the  state, 
within  the  meaning  of  section  9,  Art.  11. 

2.  Such  contract  imposes  no  obligation  upon  the  state  to  have  any  work 
done,  but,  in  effect,  simply  designates  the  parties  who  are  entitled  to  do  what- 
ever work  of  the  several  classes  .the  state  may  require,  and  fixes  the  com- 
pensation therefor,  If  any  shall  be  so  required  and  done. 

3.  Except  as  made  by  the  Constitution  Itself,  the  legislative  department 
alone  has  power  to  make  appropriations  from  the  state  treasury  for  the  pay- 
ment of  state  indebtedness. 

4.  The  primary  thought  and  purpose  of  said  section  9,  Art  11,  was  to  con- 
fine the  creation  of  indebtedness  to  such  subjects  and  to  such  amounts  as 
were  expressly  approved  by  that  department  of  the  government  which  would 
be  required  to  provide  for  its  payment. 

Carter  v.  Thorson,  Secretary  of  State,  5  S.  D.,  474.  59  N.  W.  469. 

INDEBTEDNESS— SPECIAL    APPROPRIATIONS— MISUSE    OF— BURDEN 
OP  PROOF. 

1.  Under  Const.  Article  13,  §  9,  and  laws  1890,  Chap.  108,  providing  that, 
where  appropriations  are  made  for  periods  longer  than  one  year,  the  expen- 
ditures for  one  year  shall  never  exceed  the  proportion  which  one  year  bears 
to  the  whole  period,— the  appropriation  Act  of  March  9,  1891  (Laws  1891,  Chap. 
6),  appropriating  (Sections  1  and  11)  for  fuel  and  lights  for  an  Agricultural 
College  $2,000  per  year  '*for  the  ensuing  two  years,"  and  (Section  31)  increas- 
ing each  item  therein,  pro  rata,  to  cover  the  period  from  March  8,  to  June  30, 
1893  inclusive,  authorized  the  agents  of  the  State  to  procure  fuel  and  light  for 
the  use  of  such  college,  at  the  expense  of  the  state,  to  an  amount  not  exceeding 
$2,000  during  the  period  from  March  8.  1891,  to  March  8,  1892,  and  not  ex- 
ceeding $2,620  during  the  period,  from  March  8,  1892,  to  and  including  June  30, 
1898. 

2.  Plaintiff,  during  one  of  the  periods,  specified  in  the  appropriation  act  of 
March  9,  1891  (Laws  1891,  Chap.  6,  §  11),  furnished  fuel  for  the  Agricultural 
0)lleg^  to  a  certain  amount,  on  request  of  its  ofl9cer8.  During  such  period, 
the  entire  indebtedness  incurred  by  such  ofllcers  for  fuel  and  lights  aggre- 
gated an  amount,  including  the  sum  due  plaintlfF,  less  than  the  amount  appro- 
priated for  such  purpose  for  such  period.  Held,  that  such  indebtedness  to  plain- 
tiff constituted  a  legal  claim  against  the  state,  the  validity  of  which  was  not  im- 
paired by  the  misuse  of  such  appropriation  in  the  payment  of  indebtedness  con- 
tracted during  another  period. 

3.  In  an  action  against  the  state  to  recover  for  fuel  furnished  the  Agri- 
cultural college  on  request  of  Its  officers,  the  burden  was  on  the  plaintiff  to  show 
that  the  indebtedness  so  contracted  was  incurred  at  a  time  when  the  agents  of  the 
state  were  authorized  to  make  such  purchase,  in  view  of  the  constitutional  pro- 
visions Article  11,  §  9,  and  Article  12,  §  3. 

Yaa  Dasen  et  al.  v.  State.  11  S.  D.,  818.    77  N.  W.  201. 
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f  10.  The  legislature  may  vest  the  corporate  authority  of  cities,  towns  and 
villages,  with  power  to  make  local  Improvements  by  special  taxation  of  contigu- 
ous property  or  otherwise.  For  all  corporate  purposes,  all  municipal  corporations 
may  be  vested  with  authority  to  assess  and  collect  taxes ;  but  such  tax  shall  be 
uniform  in  respect  to  persons  and  property  within  the  Jurisdiction  of  the  body 
levying  the  same. 

§  11.  The  making  of  profit,  directly  or  indirectly,  out  of  state,  county,  city, 
town  or  school  district  money,  or  using  the  same  for  any  purpose  not  author- 
ized by  law,  shall  be  deemed  a  felony  and  shall  be  punished  as  provided  by  law. 

FUNDS— DEPOSIT— BOND  LIABILITY  OF  OBLIGOR. 

1.  A  general  deposit  by  a  county  treasurer,  of  county  funds,  subject  to 
check  is  not  a  "loan"  within  the  statutory  or  constitutional  inhibition  against 
the  loaning  of  county  funds,  with  or  without  interest 

2.  On  a  bond  conditioned  on  the  repayment  by  a  bank  o(  county  funds 
deposited  by  the  county  treasurer,  the  obligors  are  liable  for  the  re- 
payment of  the  amount  of  a  certificate  of  deposit  given  the  obligee  for  money 
deposited  with  the  bank  before  the  execution  of  the  bond,  and  subsequently  re- 
delivered to-  the  bank,  and  the  amount  of  the  certificate  credited  to  the 
obligee. 

A.llibone,  Treasurer,  v.  Ames  et  aL  9  8.  D.,  74.   68  N.  W.  165. 

§  12.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  pub- 
lic moneys  shall  l>e  published  annually,  in  such  manner  as  the  legislature  may 
provide. 

ARTICLE  XII. 

PUBLIC  ACCOUNTS  AND  EXPENDITUBES. 

§  1.  No  money  shall  be  paid  out  of  the  treasury  except  upon  appropriation 
by  law  and  on  warrant  drawn  by  the  proper  officer. 

f  2.  The  general  appropriation  bill  shall  embrace  nothing  but  appropria- 
tions for  ordinary  expenses  of  the  executive,  legislative  and  Judicial  depart- 
ments of  the  state,  the  current  expenses  of  state  institutions,  interest  on  the 
public  debt,  and  for  common  schools.  All  other  appropriations  shall  be  made  by 
separate  bills,  each  embracing  but  one  object,  and  shall  require  a  two-thirds  vote 
of  all  the  members  of  each  branch  of  the  legislature. 

See  Art.  9  Sec  1. 

f  3.  The  legislature  shall  never  grant  any  extra  compensation  to  any  pub- 
lic officer,  employee,  agent  or  contractor  after  the  services  s)iall  have  been  ren- 
dered or  the  contract  entered  into,  nor  authorize  the  payment  of  any  claims  or 
part  thereof  created  against  the  state,  under  an^  agreement  or  contract  made 
without  express  authority  of  law,  and  all  such  unauthorized  agreements  or  con- 
tracts shall  be  null  and  void ;  nor  shall  the  compensation  of  any  public  officer 
be  increased  or  diminished  during  his  term  of  office;  Provided,  however,  that 
the  legislature  may  make  appropriations  for  expenditures  Incurred  in  suppress- 
ing insurrection  or  repelling  invasion. 

See  SUnton  v.  State,  Art.  11,  Sec.  9. 

EXAMINATION    OF    LEGISLATIVE  JOURNAL— ASSISTANT  SUPERIN- 
TENDENT OF  INSTRUCTION—INCREASE  OF  OFFICIAL  SALARY. 

1.  Where  two  laws  containing  inconsistent  provisions  were  approved  by 
the  governor  upon  the  same  day,  and  it  becomes  necessary  to  know 
which  was  the  later  expression  of  the  legislative  will,  the  court  may,  of  its 
own  motion,  examine  the  legislative  Journals,  and  take  Judicial  notice  of  what 
they  show. 

2.  Section  6,  c.  56,  Sess.  Laws  1891,  empowers  the  superintendent  of 
public  Instruction  *'to  appoint  an  assistant  or  deputy,  who  ♦  ♦  ♦  giiaii 
perform  such  duties  pertaining  to  the  office  as  the  superintendent  may  di- 
rect" A  deputy  or  assistant  so  appointed  has  uo  fixed  term  of  office,  but  holds 
at  the  pleasure  of  the  appointing  power. 
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3.  Section  3,  Art.  12,  of  the  Constitution  does  not  apply  to  such  deputy  or 
assistant  so  appointed. 

Somers  y.  State,  5  S.  D.,  821.    58  N.  W.  804. 
COMPENSATION  OF  OFFICER— CHANGE  DURING  TERM. 

A  deputy  appointed  by  an  ofllcer,  to  hold  during  the  pleasure  of  such  prin- 
cipal, does  not  hold  for  a  "term"  within  the  meaning  of  section  3,  Art.  12  of  the 
Constitution. 

Somers  v.  State.    5  S.  D.,  584.    59  N.  W.,  062. 
REDUCING  COMPENSATION  OF   VETERINARY  SURGEON— ORGANIZA- 
TION OF  TERRITORY  INTO  STATE— EFFECT  ON  TERMS  OF  OF- 


The  appointment  and  acceptance  of  the  office  of  veterinary  surgeon  by  the 
plaintiff,  under  tlie  provisions  of  the  territorial  statute  in  force  at  the 
time  and  the  (continuance  of  the  same  under  the  provisions  of  the  state  Con- 
stitution, left  his  office  without  any  fixed  term;  and  a  law  reducing  the  sal- 
ary during  the  time  he  is  i)erfonnlng  the  duties  of  it  Is  not  repugnant  to  Art. 
12  Sec  3 

Collins  V.  State.  3  S.  D.,  18.  51  N.  W.  776. 
OFFICERS— COMPENSATION— INCREASE. 

Const.  Art.  12,  §  3,  is  not  violated  by  Laws  1903,  p.  94,  c.  80,  creating 
a  new  state  board  of  charities  and  corrections,  to  take  the  place  of  the  old 
and,  among  other  things,  providing  that  the  compensation  of  members  shall  t>e 
a  salary  of  $1,500  per  annum,  instead  of  a  per  diem  of  $3,  under  the  old 
law. 

Thomas  et  al.  v.  State,  17  S.  D.,  579.    97  N.  W.  1011. 
OFFICIALS— STATE— DEFINED. 

Construed  by  Its  context,  the  provision  of  Article  12,  §  3,  includes  under  the 
term  "public  officers"  only  state  officers  who  draw  their  salary  from  the  state 
treasury,  and  does  not  include  the  county  Judges. 

Hauser  v.  Seeley  et  al.,  18  S.  D.  308.    100  N.  W.  437. 

§  4.  An  Itemized  statement  of  all  receipts  and  expenditures  of  the  public 
moneys  shall  be  published  annually  In  such  manner  as  the  legislature  shall 
provide,  and  such  statements  shall  be  submitted  to  the  legislature  at  the  be- 
ginning of  each  regular  session  by  the  governor  with  his  message. 


a  1.  Neither  the  state  nor  any  county,  township  or  municipality  shall  loan 
or  give  Its  credit  or  make  donations  to  or  In  aid  of  any  individual  association 
or  corporation  except  for  the  necessary  support  of  the  poor,  nor  subscribe  to  or 
l»e(Hmie  the  owner  of  the  capital  stock  of  any  association  or  corporation,  nor  pay 
or  become  responsible  for  the  debt  or  liability  of  any  Individual,  association  or 
corporation ;  Provided,  that  Hie  state  may  assume  or  pay  such  debt  or  liability 
when  Incurred  In  time  of  war  for  the  defense  of  the  state.  Nor  shall  the  state 
engage  In  any  work  of  Internal  Improvement 

TERRITORIAL    STATUTES— RETROACTIVE  LEGISLATION— COMPENSA- 
TION TO  FIRE  COMPANIES. 

1.  Whether  or  not  any  particular  territorial  law,  or  any  Independent  pro- 
vision, survived  the  adoption  of  the  state  Constitution,  and  so  continues  In  force 
as  the  law  of  the  state,  dei)ends  upon  whether  or  not  such  law  or  such  provision 
Is  obnoxious  to  any  rule  or  provision  of  the  Constitution. 

2.  Since  from  the  property  of  the  state  Is  largely  derived  the  revenue  of  the 
State,  It  Is  within  the  legitimate  powers  of  a  state  government  to  employ  gen- 
eral means  for  the  protection  of  the  property,  as  well  as  the  persons,  of  its 
citizens. 

3.  To  accomplish  such  protection,  and  as  a  means  of  securing  greater  ef- 
ficiency In  the  fire  departments  and  service  of  the  state,  the  legislature  may 
lawfully  offer,  by  general  law,  a  compensation  or  reward  to  such  fire  com- 
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panies  as  will  comply  with  conditions  therein  named,  designed  to  promote  their 
usefulness  and  competency;  and  acceptance  and  compliance  with  such  conditions 
constitute  a  sufficient  consideration  for  an  appropriation  by  the  legislature  to 
redeem  such  promise. 

4.  Such  appropriation  is  not  a  "donation,"  within  the  meaning  of  section 
1.  Art.  13.  of  the  Constitution. 

Cutting.  City  Treasurer,  v.  Taylor,  SUte  Auditor.    3  S.  D..  11.    51  N.  W.  949. 

f  2.  For  the  purpose  of  defraying  extraordinary  expenses  and  making  pub- 
lic improvements,  or  to  meet  casual  deficits  or  failure  In  revenue,  the  state 
may  contract  debts  never  to  exceed  with  previous  debts  in  the  aggregate  $100,000, 
and  no  greater  indebtedness  shall  be  incurred  except  for  the  purpose  of  repelling 
invasion,  suppressing  Insurrection,  or  defending  the  state  or  the  United  States 
in  war  and  provision  shall  be  made  by  law  for  the  payment  of  the  interest  an- 
nually, and  the  principal  when  due.  by  tax  levied  for  the  purpose  or  from  other 
sources  of  revenue;  which  law  providing  for  the  payment  of  such  interest  and 
principal  by  such  tax  or  otherwise  shall  be  irrepealable  until  such  debt  Is  paid; 
Provided,  however,  the  State  of  South  Dakota  shall  have  the  power  to  refund  the 
territorial  debt  assumed  by  the  State  of  South  Dakota,  by  bonds  of  the  State  of 
South  Dakota. 

STATES—INCURRING  INDEBTEDNESS— WHAT  CONSTITUTES— WAR- 
RANTS TO  DEFRAY  CURRENT  EXPENSES. 

1.  Appropriations  from  the  assessed  but  uncollected  revenues  of  the  state, 
and  the  issuance  of  warrants  in  pursuance  thereof  to  defray  current  expenses. 
Is  not  the  incurring  of  an  indebtedness,  within  Const.  Art.  13,  S  2. 

2.  Revenues  of  the  state,  assessed  and  In  process  of  collection,  are  to  be 
considered  as  constructively  in  the  treasury,  and  may  be  appropriated  and  treated 
as  though  actually  there. 

3.  That  warrants  Issued  in  anticipation  of  such  assessed  revenues  draw 
interest  does  not  make  the  issuance  of  the  warrants  an  incurring  of  an  indebt- 
edness to  the  extent  of  such  Interest,  witiiin  Const.  Art.  13,  §  2,  where  such 
warrants,  with  respect  to  interest,  are  not  different  from  other  warrants  which 
may  properly  be  drawn  and  issued. 

In  re  State  Warrants  6  S.  D.,  518.   62  N.  W.  101.    See  also  Art.  8,  Sec.  2,  13. 
BONDS— SALE— LOSSES. 

1.  Act  March  12,  1895,  directing  the  issue  and  sale  of  State  bonds  to 
make  good  losses  to  the  permanent  school  fund  and  to  the  Interest  and  in- 
come funds,  caused  by  the  defalcation  of  the  late  state  treasurer  Is  not 
repugnant  to  Const  Art.  13,  section  2,  limiting  the  State's  power  to  "contract 
debt." 

2.  Const.  Art.  8,  sections  2,  13,  provide  that  the  state  shall  make  good  all 
losses  to  the  perpetual  school  fund;  and  that  losses  caused  by  the  defalcation 
or  mismanagement  of  the  officer  controlling  the  fund  shall  be  a  permanent  funded 
debt  against  the  state,  which  shall  not  be  counted  as  a  part  of  the  indebtedness 
to  which  the  state  is  limited  by  Const.  Art.  13.  §  2. 

3.  Article  8,  Sec.  3.  declares  that  no  part  of  the  fund  "either  principal 
or  interest,"  shall  be  diverted  from  its  purpose.  Held,  that  the  state  must 
make  good  all  losses  to  the  Interest  and  Income  funds  as  well  as  to  the  per- 
manent fund,  and  for  this  puriwse  tlie  legislature  may  authorlsse  the  issue  of 
bonds 

In  re  State  Bonds.    7  S.  D..  42.    63  N.  W.  223. 

S  3  That  the  indebtedness  of  the  State  of  South  Dakota  limited  by  section 
two  of  this  article  shall  be  in  addition  to  the  debt  of  the  territory  of  Da- 
kota assumed  by  and  agreed  to  l)e  paid  by  South  Dakota. 

AGRICULTURAL  COLLEGE--CONTRACTS  OF  DIRECTORS— RATIFICA- 
TION BY  STATE— TERRITORIAL  LIABILITIES— DIVISION  BE- 
TWEEN STATES. 

Article  13  of  the  state  Constitution,  together  with  a  corresponding  article 
in  the  conatitution  of  North  Dakota,  was  designed  to  divide  the  territorial  lla- 
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bilities  between  the  two  states  of  North  and  South  Dakota,  and  indicate  wh&t 
each  state  should  assume  and  pay. 

A  claim  against  the  terrltoroy  of  Dakota,  if  valid,  as  belonging  to  the  class 
which,  by  agreement,  South  Dakota  was  to  pay,  may  be  enforced  against  the  state, 
although  never  specifically  adjusted  between  the  two  states. 

Jewel  Nursery  Co.  v.  State.   4  8.  D.,  218.   56  N.  W.  118.   See  Art  5,  Sec.  31. 

5  4.  The  debt  of  any  county,  city,  town,  school  district,  civil  township,  or 
other  subdivision,  shall  never  exceed  five  (5)  per  centum  upon  the  assessed  value 
of  the  taxable  property  therein.  In  estimating  the  amount  of  indebtedness  which 
a  municipality  or  subdivision  may  incur  the  amount  of  Indebtedness  contracted 
prior  to  the  adoption  of  this  constitution  shall  be  included. 

Provided,  that  any  county,  municipal  corporation,  civil  township,  district  or 
other  subdivision,  may  incur  an  additional  indebtedness  not  exceeding  ten  per 
centum  upon  the  assessed  value  of  the  taxable  property  therein  for  the  purpose 
of  providing  water  for  irrigation  and  domestic  uses.  Provided,  futher,  that 
no  county,  municipal  corporation  or  civil  township  shall  be  included  within  any 
such  district  or  subdivision  without  a  majority  vote  in  favor  thereof  of  the  elect- 
ors of  the  county,  municipal  corporation  or  civil  township,  as  the  case  may  be 
which  is  proposed  to  be  Included  therein,  and  no  such  debt  shall  ever  be  incurred 
for  any  of  the  purposes  In  this  section  provided ;  unless  authorized  by  a  vote  in 
favor  thereof  of  a  majority  of  the  electors  of  such  county,  municipal  corporation, 
civil  township,  district  or  subdivision  incurring  the  same. 

Nora — ^The  foregoing  section  (4)  was  snbmltted  by  the  legislature  In  1895,  as  an 
amendment  to  Section  4  of  Article  18,  of  the  Constitution,  and  was  adopted  at  the  gen- 
eral election  of  1896  by  a  vote  of  28,490  for,  and  14,789  against. 

That  at  the  general  election  held  on  November  4,  1902,  Section  4  of  Article  18  of  the 
Constitution  was  amended  by  a  popular  vote  of  32,810  for,,  to  13,599  against,  so  as  to  read 
as  follows: 

"Sbctiow  4.  The  debt  of  any  county,  city,  town,  school  district,  civil  town- 
ship or  other  sub-division,  shall  never  exceed  five  (5)  per  centum  upon  the  as- 
sessed valuation  of  the  taxable  property  therein  for  the  year  preceding  that  in 
which  said  indebtedness  is  incurred. 

"In  estimating  the  amount  of  the  indebtedness  which  a  municipality  or 
subdivision  may  incur,  the  amount  of  indebtedness  contracted  prior  to  the 
adoption  of  the  constitution  shall  be  included; 

"Provided,  That  any  county,  municipal  corporation,  civil  township,  district 
or  other  subdivision  may  incur  an  additional  indebtedness  not  exceeding  ten  per 
centum  upon  the  assessed  valuation  of  the  taxable  property  therein  for  the  year 
preceding  that  in  which  said  Indebtedness  is  incurred,  for  the  purpose  of  provid- 
ing water  and  sewerage  for  irrigation,  domestic  uses,  sewerage  and  other  pur- 
poses; and 

"Provided,  further.  That  in  a  city  where  the  population  is  8,000  or  more,  such 
city  may  incur  indebtedness  not  exceeding  eight  per  centum  upon  the  assessed 
valuation  of  the  taxable  property  therein  for  the  year  next  preceding  that  in 
which  said  indebtedness  is  incurred  for  the  purpose  of  constructing  street  rail- 
ways, electric  lights  or  other  lighting  plants. 

^'Provided,  further.  That  no  county,  municipal  corporation,  civil  township, 
district  or  subdivision  shall  be  included  within  such  district  or  subdivision  with- 
out a  majority  vote  in  favor  thereof  of  the  electors  of  the  county,  municipal  cor- 
poration, civil  township,  district  or  other  sub-division  as  the  case  may  be,  which  is 
proposed  to  be  included  therein,  and  no  such  debt  shall  ever  be  incurred  for  any  of 
the  purposes  in  this  section  provided,  unless  authorized  by  a  vote  In  favor  thereof 
by  a  majority  of  the  electors  of  such  county,  municipal  corporation,  civil  town- 
ship, district  or  sub-division  incurring  the  same." 
BONDS— WARRANTS— COUNTY. 

The  issuance  of  4  per  cent  bonds  by  a  county  to  refund  7  per  cent  warrants, 
as  allowed  by  Laws  1901,  c.  94,  was  not  unlawful,  though  it  had  already  ex- 
ceeded the  limit  of  5  per  cent,  indebtedness  allowed  by  Const.  Art.  13,  §  4,  since 
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by  the  exchange  of  the  bonds  for  the  warrants  the  indebtedness  would  be  dimin- 
ished, rather  than  increased. 

Walling  Y.  Lumls,  16  S.  D.,  850 ;  92  N.  W.  1063. 
CITIES— INDEBTEDNESS—INCREASE  OF— WATER. 

1.  Const.  Art.  13,  S  4,  as  amended  in  1896,  permitted  cities,  in  addition 
to  the  5  per  cent  indebtedness  originally  allowed,  to  incur  an  additional  in- 
debtedness, w4ien  authorized  by  a  majority  vote  of  the  electors,  not  exceeding 
10  per  cent,  of  the  assessed  yalue  of  taxable  property,  for  the  purpose  of  provid- 
ing water  for  irrigation  and  domestic  uses.  Held,  that  the  power  to  incur  a  10 
per  cent  indebtedness  for  providing  water  was  conferred  regardless  of  existing 
indebtedness  for  other  purposes. 

2.  A  proposition,  favorably  acted  on-  by  the  voters  of  a  city,  authoriz- 
ing the  issuance  of  bonds  to  the  extent  of  $210,000  for  a  given  purpose,  con- 
ferred authority  to  issue  such  bonds  in  installments  of  less  amounts  as  they 
became  necessary. 

Wells     city  of  Sioux  Falls  et  al.,  16  S.  D.,  547.   94  N.  W.  425. 
MUNICIPAL  CORPORATIONS— LIMIT  OF  INDEBTEDNESS— MONET  IN 
SINKING  FUND— INCURRING  DEBT— SUBMISSION  TO  VOTE— MA- 


1.  In  determining  whether  a  city's  limit  of  indebtedness,  prescril>ed  by  Const 
Art  13,  §  4,  has  been  reached,  money  in  the  sinking  fund  and  applicable,  under 
the  Constitution,  only  to  payment  of  bonded  indebtedness  not  yet  matured.  Is 
to  be  deducted  from  its  debt. 

2.  The  concurrence  of  less  than  a  majority  of  all  the  electors  of  the  city, 
though  constituting  a  majority  of  those  voting  on  the  proposition,  is 
insufficient 

WilHamson  y.  Aldrich  et  al.    21  S.  D.,  18;  108  N.  W.  1068. 

5  5.  Any  city,  county,  town,  school  district  or  any  other  subdivision  in- 
curring indebtedness  shall,  at  or  before  the  time  of  so  doing,  provide  for  the 
collection  of  an  annual  tax  sufficient  to  pay  the  interest  and  also  the  principal 
thereof  when  due,  and  all  laws  or  ordinances  providing  for  the  payment  of 
the  Interest  or  principal  of  any  debt  shall  be  irrepealable  until  such  debt  be 
paid. 

BONDS— EDUCATIONAL— PAYMENT. 

1.  A  board  «rf  education  authorized  to  issue  honda  cannot  allege,  as  a  defense 
thereto  against  a  bona  fide  purchaser,  that  It  failed  to  comply  with  Const  Art 
13,  f  6,  where  the  bonds  contained  a  recital  **that  all  conditions  and  things  re- 
quired to  be  done,  precedent  to  and  in  the  Issue  of  said  bonds,  have  duly  hap- 
pened and  been  performed  as  required. 

2.  The  failure  of  a  board  of  education  to  comply  with  section  5  does  not 
relieve  it  from  the  obligation  to  thereafter  provide  for  the  payment  of  bonds 
Issued  in  violation  thereof. 

WiUon  V.  Board  of  Education,  12  S.  D.,  536.    18  N.  W.  952. 
CITIES— APPLICATION  OF  TERM  "ANT." 

That  the  provision  of  the  Constitution  apply  to  all  cities  does  not  admit  of 
doubt.  Giving  to  the  term  "any"  this  construction,  it  would  apply  to  all  of  the 
cities  of  the  state,  whether  organized  under  special  charters  or  under  the  gen- 
eral laws  of  the  state. 

Heyler  v.  City  of  Watertown,  16  8.  D..  27.    01  N.  W.  384. 
TAX  LEVY— LIMIT.. 

The  provision  of  the  laws  of  1899  p.  44,  c.  41,  that  the  total  county 
tax  rate  shall  not  exceed  8  mills  on  the  dollar  for  all  purposes,  violates  Art 
13,  Sec.  5. 

Fremont,  B.  and  M.  V.  R.  Co.  v.  Pennington  Co.  et  al.,  20  S.  D.  270.    116  N.  W.  75. 

§  6.  In  order  that  the  payment  of  the  debts  and  liabilities  contracted  or 
Incurred  by  and  In  behalf  of  the  Territory  of  Dakota  may  be  Justly  and  equit- 
ably provided  for  and  made,  and  in  pursuance  of  the  recfuirements  of  an  act 
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of  congress  approved  February  22,  1880,  entitled  "An  act  to  Provide  for  the 
Division  of  Dalcota  into  two  states  and  to  Enable  the  People  of  North 
Dalcota,  South  Dakota.  Montana  and  Washington  to  form  Ck)nstitutions  and 
State  Governments  and  to  be  Admitted  into  the  Union  on  an  Equal  Footing 
with  the  Original  States,  and  to  Make  Donations  of  Public  Lands  to  such 
States"  the  States  of  North  Dakota  and  South  Dakota,  by  proceedings  of  a 
Joint  Commission,  duly  appointed  under  said  act,  the  sessions  whereof  were 
held  at  Bismarck  in  said  State  of  North  Dakota,  from  July  16,  1889,  to  July 
31.  1889,  Inclusive,  have  agreed  to  the  following  adjustment  of  the  amounts  of 
the  debts  and  liabilities  of  the  Territory  of  Dakota  which  shall  be  assumed 
and  paid  by  each  of  the  States  of  North  Dakota  and  South  Dakota,  respectively, 
to-wit : 

1.  This  agreement  shall  take  effect  and  be  in  force  from  and  after  the  ad- 
mission into  the  Union,  as  one  of  the  United  States  of  America,  of  either  the 
State  of  North  Dakota  or  the  State  of  South  Dakota. 

2.  The  words  "State  of  North  Dakota"  wherever  used  in  this  agreement, 
shall  be  taken  to  mean  the  Territory  of  North  Dakota,  in  case  the  State  of  South 
Dakota  shall  be  admitted  into  the  ITnion  prior  to  the  admission  into  the  Union 
of  the  State  of  North  Dakota ;  and  the  words  •* State  (rf  South  Dakota,"  wherever 
used  in  this  agreement,  shall  be  taken  to  mean  the  Territory  of  South  Dakota 
in  case  the  State  of  North  Dakota  shall  be  admitted  into  the  Union  prior  to  the 
admission  into  the  Union  of  the  State  of  South  Dakota. 

3.  The  said  State  of  North  Dakota  shall  assume  and  pay  all  bonds  issued 
by  the  Territory  of  Dakota  to  provide  funds  for  the  purchase,  construction, 
repairs  or  maintenance  of  such  public  institutions,  grounds  or  buildings  as 
are  located  within  the  boundaries  of  North  Dakota,  and  shall  pay  all  warrants 
issued  under  and  by  virtue  of  that  certain  act  of  the  Legislative  assembly 
of  the  Territory  of  Dakota,  approved  March  3,  1889,  entitled  An  Act  to  pro- 
vide for  the  refunding  of  outstanding  warrants  drawn  on  the  capitol  building 
fund. 

4.  The  said  State  of  South  Dakota  shall  assume  and  pay  all  bonds  Issued 
by  the  Territory  of  Dakota  to  provide  funds  for  the  purchase,  construction,  re- 
pairs or  maintenance  of  such  public  institutions,  grounds  or  buildings  as  are  lo- 
cated within  the  boundaries  of  South  Dakota. 

5.  That  Is  to  say :  The  State  of  -North  Dakota  shall  assume  and  pay  the 
following  bonds  and  indebtedness,  to-wIt:  Bonds  issued  on  account  of  the  hos- 
pital for  insane  at  Jamestown,  North  Dakota,  the  face  aggregate  of  which  Is 
two  hundred  and  sixty-six  thousand  dollars ;  also  lK)nds  issued  on  account  of  the 
North  Dakota  ITnlversity  at  Grand  Forks.  North  Dakota;  the  face  aggregate 
of  which  Is  ninety-six  thousand  seven  hundred  dollars;  also,  bonds  issued  on  ac- 
count of  the  i^enitentiary  at  Bismarck,  North  Dakota,  the  fac»e  aggregate  of 
wliich  is  ninety-three  thousand  six  hundred  dollars;  also  refunding  capitol  building 
warrants  dated  April  1,  1809,  eigthy  three  thousand  and  five  hundred  and  seven 
dollars  and  forty-six  cents. 

And  the  State  of  South  Dakota  shall  assume  and  pay  the  following  l)onds  and 
indebtedness,  to-wit:  Bonds  issued  on  ac(X)unt  of  the  HospWal  for  the  Insane 
at  Yankton,  South  Dakota,  the  faw  aggregate  of  which  is  two  hundred  and 
ten  thousand  dollars;  also,  bonds  issued  on  account  of  the  scliooi  for  deaf 
mutes,  at  Sioux  Falls,  South  Dakota,  the  face  aggregate  of  which  Is  fifty-one 
thousand  dollars;  also,  bonds  issued  on  account  (if  the  University  at  Vermillion, 
South  Dakota,  the  face  aggregate  of  which  is  seventy-five  thousand  dollars; 
also,  bonds  Issued  on  account  of  the  penitentiary  at  Sioux  Falls,  South  Da- 
kota, the  face  aggregate  of  which  is  ninety-four  thousand  three  hundred  dol- 
lars; also,  bonds  Issued  on  account  of  the  agricultural  college,  at  Brookings, 
South  Dakota,  the  face  aggregate  of  which  Is  ninety-seven  thousand  five  hun- 
dred dollars;  also  bonds  issued  on  account  of  the  normal  school  at  Madison, 
South  Dakota,  the  face  aggregate  of  which  is  forty-nine  thousand  four  hun- 
dred dollars;  also  bonds  issued  on  account  of  school  of  mines  at  Rapid  City, 
South  Dakota,  the  face  aggregate  of  which  is  thirty-three  thousand  dollars;  also. 
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bonds  issued  ou  account  of  the  reform  school  at  Planklnton,  South  Dakota,  the 
face  aggregate  of  which  is  thirty  thousand  dollars;  also,  bonds  issued  on  ac- 
count of  the  normal  school  at  Spearfish,  South  Dakota,  the  face  aggregate  of 
which  is  twenty-five  thousand  dollars;  also,  bonds  issued  on  account  of  the  sol- 
diers' home  at  Hot  Springs,  South  Dakota,  the  face  aggregate  of  which  is  forty- 
flve  thousand  dollars. 

a  The  States  of  North  Dakota  and  South  Dakota  shall  pay  one-half  each 
of  all  liabilities  now  existing  or  hereafter  and  prior  to  the  taking  effect  of  this 
agreement  incurred,  except  those  heretofore  and  hereafter  Incurred  on  account 
of  public  institutions,  grounds  or  bulldingH,  except  as  otherwise  herein  specifically 
provided. 

7.  The  State  of  South  Dakota  sliall  pay  to  the  State  of  North  Dakota 
forty-six  thousand  five  hundred  dollars  on  account  of  the  excess  of  territorial 
appropriations  for  the  permanent  Improvement  of  territorial  institutions  which 
under  this  agreement  will  go  to  South  Dakota,  and  In  full  of  the  undivided 
one-half  interest  of  North  Dakota  in  the  territorial  library  and  in  full 
settlemettt  of  unbalanced  accounts,  and  of  all  claims  against  the  Terri- 
tory, of  whatever  nature,  legal  or  equitable,  arising  out  of  the  alleged  er- 
roneous or  unlawful  taxation  of  the  Northern  Pacific  Railroad  lands,  and 
the  payment  of  said  amount  shall  discharge  and  exempt  the  State  of  South 
Dakota  from  all  liability  for  or  on  account  of  the  several  matters  hereinbe- 
fore referred  to;  nor  shall  either  state  be  called  upon  to  pay  or  answer  to 
any  portion  of  liability  hereafter  arising  or  accruing  on  account  of  transac- 
tions heretofore  had  which  liability  would  be  a  liability  of  the  Territory  of 
Dakota  had  such  territory  remained  in  existence,  and  which  liability  shall 
grow  out  of  matters  connected  with  any  public  institution;  grounds  or  build- 
ings of  the  fcerrltar>'  situated  or  located  within  the  boundaries  of  the  other 
state. 

8.  A  final  adjustment  of  accounts  shall  be  made  upon  'the  following 
basis.  North  Dakota  shall  be  charged  with  all  sums  paid  on  account  of  the 
public  Institutions,  grounds  or  buildings  located  within  Its  boundaries  on 
account  of  the  current  appropriations  since  March  8th,  11889;  and  South  Da- 
kota shall  .be  charged  with  all  sums  paid  on  account  of  public  Institutiions. 
grounds  or  buildings  located  within  its  boundaries  on  the  same  account  and 
during  the  same  time,  E:ach  state  shall  be  charged  with  one-half  of  all  other 
expenses  of  the  territorial  government  during  the  same  time.  All  moneys 
paid  into  the  treasury  during  the  period  from  March  8th,  1889,  to  the  time  of 
taking  effect  of  this  Agreement  by  any  county,  municipality  or  person  within 
the  limits  of  the  proposed  State  of  North  Dakota,  shall  be  credited  to  the 
State  of  North  Dakota;  and  all  sums  paid  into  said  treasury  within  the  same 
time  by  any  county,  municipality  or  person  within  the  limits  of  the  proposed 
State  of  South  Dakota  shall  be  credited  to  the  State  of  South  I>akota; 
except  that  any  and  all  taxes  on  gross  earnings  paid  into  said  treas- 
ury by  railroad  corporations  since  the  8th  day  of  March  based  upon 
earnings  of  years  prior  to  1888,  under  and  by  virtue  of  the  Act  of  the  Legis- 
lative Assembly  of  the  Territory  of  Dakota,  approved  March  7th,  1889,  and 
entitled  "An  act  providing  for  the  levy  and  collection  of  taxes  upon  property 
of  railroad  companies  in  this  territory,"  being  Chapter  107  of  the  S^ion 
Laws  of  1889  (that  is,  the  part  of  such  sum  going  to  the  territory)  shall  be  equal- 
ly divided  between  the  States  of  North  Dakota  and  South  Dakota;  and  all 
taxes  heretofore  or  hereafter  paid  into  said  treasury  under  and  by  virtue 
of  the  Act  last  mentioned,  based  on  the  gross  earnings  of  the  year  1888,  shall 
be  distributed  as  already  provided  by  law,  except  that  so  much  therof  as 
goes  to  the  Territorial  Treasury  shall  be  divided  as  follows  North  Dakota 
shall  have  so  much  thereof  as  shall  be  or  has  been  paid  by  railroads  within 
the  limits  of  the  proposed  State  of  North  Dakota  and  South  Dakota  so  much 
thereof  as  shall  be  or  has  been  paid  by  railroads  within  the  limits  of  the  pro- 
posed State  of  South  Dakota ;  Each  state  shall  be  credited  also  with  all  balances 
of  appropriations  made  by  the  Seventeenth  Legislative  Assembly  of  the  Territory 
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of  Dakota  for  the  account  of  public  institutions,  grounds  or  buildings  situated 
within  its  limits,  remaining  unexpend'ed  on  March  8th,  1888.  If  there  be  any 
indebtedness  except  the  indebtedness  represented  by  the  bonds  and  re- 
funding warrants  hereinbefore  mentioned,  each  state  shall  at  the  time 
of  such  final  ajustment  of  accounts,  assume  its  share  of  said  indebtedness  as 
determined  by  the  amount  paid  on  account  of  the  public  Institutions,  grounds 
or  buildings  of  such  state  in  excess  of  the  receipts  from  counties,  munici- 
palities, railroad  corporationa  or  persons  within  the  limits  of  said  state  as 
provided  in  this  Article;  and  if  there  should  be  a  surplus  at  the  time  of  such 
final  adjustment,  each  state  shall  be  entitled  to  the  amounts  received  from 
counties,  municipalities,  railroad  corporations  or  persons  within  its  limits  oyer 
and  above  the  amount  charged  to  it 

§  7.  And  the,  State  of  South  Dakota  hereby  obligates  itself  to  pay  such 
part  of  the  debts  and  liabilities  of  the  Territory  of  Dakota  as  is  declared  by 
the  foregoing  Agreement  to  be  its  portion  thereof,  the  same  as  if  such  pro- 
portion had  been  originally  created  by  said  State  of  South  Dakota  as  its  own 
debt  or  llabUity. 

§  8.  The  Territorial  Treasurer  is  hereby  authorized  and  empowered  to  issue 
refunding  bonds  to  the  amount  of  $107,500,00,  bearing  interest  not  to  exceed 
the  rate  of  four  per  cent,  per  annum,  for  the  purpose  of  refunding  the  following 
described  indebtedness  of  the  Territory  of  Dakota,  to-wit: 

$77,500.00  5  per  cent  bonds,  date  May  1st,  1883,  issued  for  the  construc- 
tion of  the  West  Wing  of  the  Insane  Hospital  at  Yankton  and  $30,000.00,  6 
per  cent  bonds  dated  May  Ist,  1883,  issued  for  permanent  improvements  Da- 
kota Penitentiary,  at  Sioux  Falls,  such  refunding  bonds,  if  issued,  to  run  for 
not  more  than  twenty  years,  and  shall  be  executed  by  the  governor  and  treasur- 
er of  the  Territory,  and  shall  be  attested  by  the  secretary  under  the  great  seal 
of  the  Territory. 

In  case  such  bonds  are  issued  by  the  Territorial  Treasurer  as  hereinbefore 
set  forth,  before  the  first  day  of  October,- 1880,  then  upon  the  admission  of  South 
Dakota  as  a  state  it  shall  assume  and  pay  said  bonds  in  lieu  of  the  aforesaid 
Territorial  indebtedness. 


§  1.  The  charitable  and  penal  institutions  of  the  State  of  South  DakoU 
shall  consist  of  a  penitentiary,  insane  hospital,  a  school  for  the  deaf  and  dumb, 
a  school  for  the  blind  and  a  reform  school. 

f  2.  The  state  institutions  provided  for  in  the  preceding  section  shall  be 
under  the  control  of  the  State  Board  of  Charities  and  Corrections,  under  such 
rules  and  restrictions  as  the  legislature  shall  provide;  such  board  to  consist  of 
not  to  exceed  five  members,  to  be  appointed  by  the  governor  and  confirmed  by 
the  senate,  and  whose  compensation  shall  be  fixed  by  law. 
MBMBBRS— TERMS  OP  OFFICE— APPOINTMENT— VACANCY. 

1.  Since  Const.  Art  14,  f  2,  creating  the  board  of  charities  and  correc- 
tions, to  be  appointed  by  the  governor,  the  Laws  1890,  Chap.  5,  §f  1,  3,  pre- 
scribing the  number  and  qualifications  of  the  members  of  the  t>oard,  and  fixing 
their  term  of  office,  contain  no  authority  for  holding  over,  the  office  of  each 
member  becomes  vacant  at  the  expiration  of  his  term  unless  his  successor  has 
been  appointed. 

2.  Since  Const  Art  14,  S  2,  creating  the  board  of  charities  and  correc- 
tions, to  be  appointed  by  the  governor,  and  Laws  1890,  Chap.  5,  §§  1,  3,  pre- 
scribing the  nuihber  and  qualifications  of  members  of  the  board,  and  fixing 
their  term  of  office,  contain  no  provision  for  filling  vacancies  the  governor  has 
power  to  fill  vacancies  by  appointment  for  the  full  unexpired  term,  under  the 
authority  conferred  on  him  by  Const  Art  4,  8  8. 

State  ex  rel.  LaTln  et  al.,  v.  Bacon  et  al.,  14  S.  D.  284.  86  N.  W.  225.  See  alao  85 
N.  W.  606  same  tiUe. 
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STATUTORY  PROVISIONS. 

Const  Art.  14,  §  2,  is  not  violated  by  Laws  1903,  p.  94,  c.  86,  creating  a 
new  board,  of  three  members,  to  take  place  of  the  old  board,  of  five,  with  a  proviso 
that  nothing  in  the  act  sliall  operate  to  legislate  out  of  office  any  member  of  the 
old  board. 

Thomas  et  ai.  v.  State,  17,  S.  D.,  579.    97  N.  W.  1011. 

8  3.  The  State  University,  the  agricultural  college,  the  normal  schools  and 
all  other  educational  institutions  that  may  be  sustained  either  wholly  or  in 
part  by  the  State  shall  be  under  the  control  of  a  board  of  five  members  appoint- 
ed by  the  Governor  and  confirmed  by  the  Senate  under  such  rules  and  re- 
strictions as  the  legislature  shall  provide.  The  legislature  may  increase  the 
miniber  of  members  to  nine. 

NOTB — This  section  (3)  was  submitted  as  an  amendment  to  Constitution.  Article 
14.  |3,  by  the  legislature  in  1895,  and  at  the  general  election  in  1896,  was  adopted  by 
the  following  vote:    31,061  for,  and  11,690  against. 

REGENTS— TENURE  OF  OFFICE— VACANCY— APPOINTMENT. 

1.  There  being  no  provision  for  their  holding  over,  the  term  of  regents  is 
absolutely  fixed  at  six  years,  and  at  its  expiration,  unless  a  successor  has  been 
appointed,  the  ofiice  becomes  vacant. 

2.  Laws  1690,  Chap.  6,  Sec.  1,  enacted  to  carry  into  effect  the  provision 
of  the  Constitution  respecting  regents  of  education,  having  failed  to  provide 
for  the  future  appointment  of  regents,  or  for  the  filling  of  vacancies  in  the 
board,  and  having  so  fixed  the  terms  of  its  members  that  they  expire  In  even 
numbered  years,  when  the  senate  is  not  In  session,  vacancies  caused  by  the  ex- 
piration of  such  terms  are  to  be  filled  by  the  governor,  under  the  general  pro- 
visions of  Const.  Art.  4,  Sec.  8. 

State  ex  rel.  Wood  v.  Sheldon.    8  S.  D.,  525.    67  N.  W.  613. 

8  4.  The  regents  shall  appoint  a  board  of  five  memt>ers  for  each  insti- 
tution under  their  control,  to  be  designated  the  board  of  trustees.  They  shall 
hold  office  for  five  years,  one  member  retiring  annually.  The  trustees  of  each  in- 
stitution shall  appoint  the  faculty  of  the  same,  and  shall  provide  for  the  cur- 
rent management  of  the  institution,  but  all  appointments  and  removals  must 
have  the  approval  of  the  regents  to  be  valid.  The  trustees  of  the  several  In- 
stitutions shall  receive  no  compensation  for  their  services,  but  they  shall  be  re- 
imbursed for  all  expenses  incurred  In  the  discharge  of  their  duties,  upon  present- 
ing an  itemized  account  of  the  same  to  the  proper  officer.  Each  board  of  trus- 
tees at  its  first  meeting  shall  decide  by  lot  the  order  in  which  its  members  shall 
retire  from  office. 

NoTB — Constitution  Article  14,  |4,  was  stricken  from  the  Constitution  by  an  amend- 
ment submitted  by  the  legislature  in  1895,  and  was  adopted  by  ttie  popular  vote  at  the 
general  election  in  1896  :    31,061  for,  and  11,690  against. 

OFFICE  AND  OFFICER— TRUSTEE  OF  STATE  AGRICULTURAL  COLLEGE 
—REMOVAL— STATE  OFFICER  DEFINED. 

1.  Where  an  officer  is  appointed  for  a  definite  term,  subject  to  removal 
for  specified  causes,  he  can  be  so  removed  only  after  notice  to  him  of  the  cause 
assigned,  and  an  opportunity  given  him  to  defend. 

2.  A  trustee  of  the  state  agricultural  college  appointed  by  the  board  of 
regents  of  education,  as  provided  by  section  4,  Art  14.  of  the  Constitution,  is  not 
a  "state  officer,"  within  the  meaning  of  section  3,  Art.  16. 

State  ex  rel.  Hitchcock  y.  Hewitt  et  al..  Board  of  Regents  of  Education.  3  S.  D., 
187.    52  N.  W.  875. 

S  5.  The  legislature  shall  provide  that  the  science  of  mining  and  metallurgy 
be  taught  in  at  least  one  institution  of  learing  under  the  patronage  of 
the  state. 
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ARTICLE  XV. 

MIUTIA. 

S  1.  The  militia  of  the  State  of  South  Dakota  shall  consist  of  all  able  bodied 
male  persons  residing  in  the  state,  between  the  ages  of  eighteen  and  forty-five 
years,  except  such  persons  as  now  are,  or  hereafter  may  be,  exempted  by  the  laws 
of  tlie  United  States  or  of  this  state. 

§  2.  The  Legislature  shall  provide  by  law  for  the  enrollment,  uniforming, 
equipment  and  discipline  of  the  militia  and  the  establishment  of  volunteer  and 
such  other  organizations  or  both,  as  may  be  deemed  necessary  for  the  protection 
of  the  state,  the  preservation  of  order  and  the  efficiency  and  good  of  the  ser- 
vice. 

§  3.  The  legislature  in  providing  for  the  organization  of  the  militia  shall 
conform,  as  nearly  as  practicable,  to  the  regulations  for  the  government  of  thp 
armies  of  the  United  States. 

§  4.  All  militia  officers  shall  be  commissioned  by  <the  governor,  and  may 
hold  their  commissions  for  such  period  of  time  as  the  legislature  may  provide, 
subject  to  removal  by  the  governor  for  cause,  to  be  first  ascertained  by  a  court- 
martial  pursuant  to  law. 

§  5.  The  militia  shall  in  cases  except  treason,  felony  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  muster  and  elections,  and  in 
going  to  and  returning  from  the  same. 

§  6.  All  military  records,  banners  and  relics  of  the  state,  except  when  in 
lawful  use,  shall  be  preserved  in  the  office  of  the  adjutant  general  as  an  en- 
during memorial  of  the  patriotism  and  valor  of  South  Dakota;  and  it  shall  be 
the  duty  of  the  Legislature  to  provide  by  law  for  the  safe  keeping  of  the  same. 

§  7.  No  person  having  conscientious  scruples  against  bearing  arms  shall  be 
compelled  to  do  military  duty  in  time  of  peace. 

ARTICLE  XVI. 

IMPEACHMENT  AND  BEMOVAL  FBOM  OFFICE. 

$  1.  The  House  of  Representatives  shall  have  the  sole  power  of  impeach- 
ment. 

The  concurrence  of  a  majority  of  all  members  elected  shall  be  necessary  to 
an  impeachment 

§  2.  All  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that 
purpose  the  Senators  shall  be  upon  oath  or  affirmation  to  do  justice  according 
to  law  and  evidence.  No  person  shall  be  convicted  without  the  concurrence  of 
two-vthirds  of  the  members  elected.  When  'the  governor  or  lieutenant  governor 
is  on  trial  the  presiding  judge  of  the  supreme  court  shall  preside. 

§  3.  The  governor  and  other  state  and  judicial  officers,  except  County 
Judges,  Justices  of  the  Peace  and  Police  Magistrates  shall  be  liable  to  im- 
(leachment  for  drunkenness,  crimes,  corrupt  conduct,  or  malfeasance  or  mis- 
demeanor in  office,  but  judgment  in  such  oases  shall  not  extend  further  than 
to  removal  from  office  and  disqualification  to  hold  any  office  of  trust  or  profit 
under  the  state.  The  person  accused  whether  convicted  or  acquitted  shall 
nevertheless  be  liable  to  indictment,  trial,  judgment  and  punishment  accord- 
ing to  law. 

INSURANCE  COMMISSIONER—REMOVAL. 

Laws  1897,  Chap.  69,  §  5,  authorizing  the  governor  at  his  pleasure  to  remove 
the  insurance  commissioner  from  his  office  created  by  said  chapter,  is  not  re- 
pugnant to  Const.  Art.  16,  §§  3,  4,  since  these  sections  apply  only  to  the  officers 
named  in  the  Constitution. 

state  ex  rel.  Avres  v.  Klpp,  10  S.  D.,  495.    74  N.  W.  440. 

§  4.  All  officers  not  liable  to  impeachment  shall  be  subject  to  removal 
for  misconduct  or  malfeasance  or  crime  or  misdemeanor  in  office,  or  for 
drunkenness  or  gross  incompetency,  in  such  manner  as  may  be  provided  by 
law. 

POWER  OF  GOVERNOR  TO  REMOVE  REGENT  OF  EDUCATION. 

1.  Chapter  124,  Laws  1887,  being  section  117  et  seq.,  Ck)mp.  Laws,  and 
known  as  the  "Public  Examiners*  Act"  providing  that  upon  the  filing  of  a 
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report  of  'his  €xamiDation,  as  required  by  said  law,  with  the  governor,  he,  the 
governor,  "may  cause  the  results  of  such  examination  to  be  published  or  at 
his  discretion,  to  take  such  action  for  the  public  security  as  the  exigency 
may  demand;  and  If  he  should  deem  the  public  Interests  to  require,  he  may  sus- 
pend any  such  officer  from  further  performance  of  duty  until  an  examination 
be  had,  or  such  security  obtained  as  may  be  demanded  for  the  prompt  pro- 
tection of  the  public  funds,*' — ^was  not  intended  to,  and  dioes  not,  authorize 
the  governor  to  remove  from  office  any  officer  so  made  the  subject  of  the  ex- 
aminer's report. 

2.  Even  if  such  law  were  originally  intended  to  authorize  the  90ver- 
nor  to  so  remove  from  office  at  his  discretion,  the  law  in  that  respect  and  to  that 
extent  is  Inconsistent  with,  and  therefore  Abrogated  by,  section  4,  Art  16,  of  the 
state  Constitution.    Puller,  J.,  dissenting. 

State  ex  rel.  Holmes,  State's  Atty.,  v.  Shannon.    7  S.  D.,  819.    64  N.  W.  175. 
SAME. 

The  Constitution,  section  4,  art  16,  having  specified  the  causes  for  which 
such  trustees  may  l>e  removed,  section  5,  c.  6,  Laws  1890,  authorizing  the  board 
of  regents  to  remove  trustees  for  "sufficient  cause,"  must  be  understood  to  mean 
by  ^'sufficient  cause*'  one  or  more  of  the  causes  so  enumerated  In  the  constitu- 
tional provision  referred  to. 

state  ex  rel.    Hitchcock  v.  Hewitt  et  al,  3  S.  D.,  187.    62  N.  W.  875. 

§  5.  No  officer  shall  exercise  the  duties  of  his  office  after  he  shall  have  been 
impeached  and  before  his  acquittal. 

§  6.  On  trial  of  an  Impeachment  against  the  governor  the  lieutenant  gov- 
ernor shall  not  act  as  a  member  of  the  oourt. 

S  7.  No  person  shall  be  tried  on  impeachment  before  he  shall  have  been 
served  with  a  copy  thereof  at  least  twenty  days  previous  to  the  day  set 
for  trial. 

§  8.  No  person  shall  be  liable  to  Impeachment  twice  for  the  same 
offense. 

ARTICLE  XVII. 

COBPOBATIONS. 

§  1.  No  corporation  shall  be  created  or  have  Its  charter  extended,  changed 
or  amended  by  special  laws  except  those  for  charitable,  educational,  penal  or 
reformatory  purposes,  which  are  to  be  and  remain  under  the  patronage  and  con- 
trol of  the  state;  but  the  legislature  shall  provide,  by  general  laws  for  the  or- 
ganization of  all  corporations  hereafter  to  be  created. 

I  2.  All  existing  charters,  or  grants  of  special  or  exclusive  privileges  under 
which  a  bona  fide  organization  shall  not  have  taken  place  and  business  been 
commenced  In  good  faith  at  the  time  this  constitution  takes  effect,  shall  thereafter 
have  no  validity. 

I  3.  The  legislature  shall  not  remit  the  forfeiture  of  the  charter  of  any 
corporation  now  existing  nor  alter  or  amend  the  same  nor  pass  any  other  gen- 
eral or  special  law  for  the  benefit  of  such  corporation ;  except  upon  the  condition 
that  such  corporation  shall  thereafter  hold  its  charter  subject  to  the  provisions 
ot  this  Constitution. 

§  4.  The  exercise  of  the  right  of  eminent  domain  shall  never  be  abridged 
or  so  construed  as  to  prevent  the  Legislature  from  taking  the  property  and 
franchises  of  incorporated  companies  and  subjecting  them  to  public  use,  the  same 
as  the  property  of  Individuals ;  and  the  exercise  of  the  police  power  of  the  state 
shall  never  be  abridged  or  so  construed  as  to  permit  corporations  to  conduct  their 
business  in  such  manner  as  to  infringe  the  equal  rights  of  Individuals  or  the  gen- 
eral well-being  of  the  state. 

S  5.  In  all  elections  for  directors  or  managers  of  a  corporation,  each  mem- 
ber or  shareholder  may  cast  the  whole  number  of  his  votes  for  one  candidate, 
or  distribute  tbem  upon  two  or  more  candidates,  as  he  may  prefer. 

8  6.  No  foreign  corporation  shall  do  any  business  In  this  state  without 
having  one  or  more  known*  places  of  business  and  an  authorized  agent  or 
agents  In  the  same  upon  whom  process  may  be  served. 


Digitized  by 


58 


THE  CONSTITUTION 


CORPORATIONS— CONTRACT&— ACTIONS  AGAINST. 

Article  17,  §  6,  of  the  Constitution,  and  sections  3190,  3192,  Comp.  Laws, 
were  not  designed  or  Intended  as  a  prohibition  upon  foreign  corporations  to 
make  lawful  contracts  in  this  state  to  the  extent  to  declare  such  contracts 
void,  but  were  merely  intended  to  furnish  the  means  by  which  citizens  could 
procure  personal  Judgments  against  them,  and  bring  them  and  their  property 
within  the  reach  of  the  process  and  Jurisdiction  of  our  courts;  thus  protect- 
ing them  from  fraud  and  imposition,  and  affording  adequate  and  speedy  relief 
against  either. 

4  S.  D.,  237.    N.  W.  61-707.    See  also  Wright      Lee.    55  N.  W.  931,  (rehearing.) 

§  7.   No  corporation  shall  engage  in  any  business  other  than  that  expressly 
authorized  in  Its  charter,  nor  shall  It  take  or  hold  any  real  estate  except  such 
as  may  be  necessary  and  proper  for  its  legitimate  business. 
CORPORATION— POWER  TO  TAX  REAL  ESTATE. 

A  corporation  organized  for  the  purpose,  among  others  stated,  of  buy- 
ing and  selling  personal  property,  -is  to  that  extent  at  least  organized  for  a 
legal  purpose,  and  may,  under  Section  7,  Art,  17  of  the  Constitution,  take 
and  hold  such  real  estate  as  may  "be  necessary  and  proper  for  its  legitimate 
business;*'  and,  under  the  rule  first  at>ove  announced,  whether  such  corporation 
has  taken  the  title  to  lands  described  for  a  purpose  other  than  that  altowed 
by  the  Constitution  is  a  matter  between  the  government  of  the  state  and  the 
corporation. 

Gilbert!  v.  Hole,  2  S.  D.,  164.  49  N.  W<  1.  SUte  ex  rel..  Gilbert  v.  Union  Investment 
Co.,  et  al.  7  S.  D.,  51  63  N.  W.  282.  Adams  ft  Wesaker  Co.,  v.  Deyette  et  al.  (See  dissent- 
ing opinion.)    8  S.  D.,  181.    65  N.  W.  471. 

§  8.  No  corporation  shall  issue  stocks  or  bonds  except  for  money,  labor 
done,  or  money  or  property  actually  received;  and  all  fictitious  increase  of 
stock  or  Indebtedness  shall  be  void.  The  stock  and  indebtedness  of  corpo- 
rations shall  not  be  increased  except  in  pursuance  of  general  hiw,  nor  without 
the  consent  of  the  persons  holding  the  larger  amount  in  value  of  the  stock 
first  obtained,  at  a  meeting  to  be  held  after  sixty  days'  notice  given  in  pur- 
suance of  law. 

CORPORATIONS  —  ACTION    AGAINST  —  PREJUDICED    JUROR  —  VALID- 


1.  Rev.  Code,  Civ.  Pro.  sec.  252,  declares  that  interest  on  the  part  of 
a  Juror  in  the  event  of  the  action  or  in  the  main  question  involved,  disquali- 
fies said  Juror.  It  is  held  that  where  plaintiff  sued  0.  and  certain  corpora- 
tions for  breach  of  a  contract  to  deliver  to  plaintiff  certain  stock  in  the  cor- 
porations for  services  rendered  to  C.  and  it  did  not  appear-  at  the  time  the 
Jury  was  examined  that  the  action  involved  any  question  relating  to  tlie  un- 
lawful issue  of  stock,  or  that  certain  challenged  Jurors,  who  admitted  they 
owned  stock  in  mining  companies  which  had  been  given  them,  were  owners 
of  any  stock  illegally  issued,  they  were  not  disqualified  by  interest  by  such 
admission. 

2.  A  contract  by  certain  mining  corporations  to  issue  to  plaintiff  cer- 
tain of  their  stock  in  payment  for  services  rendered  to  C.  individually,  in  aid- 
ing him  to  dispose  of  the  stock  of  the  corporations  and  in  making  assays,  was 
illegal  under  Const,  art  17,  f  a 

Rogers  v.  Gladiator  Gold  Mine  v.  Mill  Co..  21  S.  D.,  412.    115  N.  W.  87. 

§  0.  The  Legislature  shall  have  the  power  to  alter,  revise  or  annul, 
any  charter  of  any  corporation  now  existing  and  revokable  at  the  taking  ef- 
fect of  this  Constitution,  or  any  that  may  be  created,  whenever  in  their  opin- 
ion it  may  be  injurious  to  the  citizens  of  this  state,  in  such  a  manner,  how- 
ever, that  no  Injustice  shall  be  done  to  the  incorporators.  No  law  here- 
after enacted  shall  create,  renew  or  extend  the  charter  of  more  than  one 
corporation, 

§  10.  No  law  shall  be  passed  by  the  Legislature  granting  the  right  to 
construct  and  operate  a  street  railroad  within  any  city,  town  or  incorporated 
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Tillage,  without  requiring  the  consent  of  the  local  authorities  having  the  con- 
trol of  the  street  or  highway  proposed  to  be  occupied  by  such  street  railroad. 

§  11.  Any  association  or  corporation  organized  for  the  purpose,  or  any 
individual,  shall  have  the  right  to  construct  and  maintain  lines  of  telegraph 
In  this  state  and  to  connect  the  same  with  other  lines;  and  the  legislature 
shall  by  general  law  of  uniform*  operation  provide  reasonable  regulations  to 
give  full  effect  to  this  section.  No  telegraph  company  shall  consolidate  with, 
or  hold  a  controlling  interest  in  the  stock  or  bonds  of  any  other  telegraph 
company  owning  a  competing  line,  or  acquire  by  purchase  or  otherwise,  any 
other  competing  line  of  telegraph. 

See  Klrby  v.  Western  Union  Tel.  Co.,  55  N.  W.  759. 

9  12.  Every  railroad  corporation  organized  or  dolpg  business  in  this 
state  under  the  laws  or  authority  thereof  shall  have  and  maintain  a  public 
office  or  place  in  this  state  for  the  transaction  of  its  business,  where  trans- 
fers of  its  stock  shall  be  made,  and  in  which  shall  be  kept  for  public  in- 
spection books  in  which  shall  be  recorded  the  amount  of  capital  stock  sub- 
scribed, and  by  whom;  the  names  of  the  owners  of  its  stock,  and  the  amount 
owned  by  tbem  respectively;  the  amount  of  stock  paid  in,  and  by  whom; 
the  transfers  of  said  stock;  the  amount  of  Its  assets  and  liabilities;  and 
the  names  and  place  of  residence  of  its  officers.  The  directors  of  every  railroad 
corporation  shall  annually  make  a  report,  under  oath,  to  the  auditor  of  public 
accounts  or  some  officer  or  officers  to  be  designated  by  law,  of  all  their  acts  and 
doings,  which  report  shall  include  such  matters  relating  to  railroads  as  may 
be  prescribed  by  law,  and  the  Legislature  shall  pass  laws  enforcing  by  suitable 
penalties  the  provisions  of  this  section. 

f  13.  The  rolling  stock,  and  all  other  movable  property  belonging  to 
any  railroad  company  or  corporation  in  this  state  shall  be  considered  per- 
sonal property',  and  shall  be  liable  to  execution  and  sale  in  the  same  manner 
as  the  personal  property  of  individuals,  and  the  legislature  shall  pass  no  laws 
exempting  such  property  from  execution  and  sale. 

§  14.  No  railroad  corporation  shall  consolidate  its  stock,  property  or 
franchises  with  any  other  railroad  corporation  owning  a  parallel  or  com- 
peting line;  and  In  no  case  shall  any  consolidation  take  place  except  upon 
public  notice  given  out,  at  least  sixty  days  to  all  stockholders.  In  such  man- 
ner as  may  be  provided  by  law.  Any  attempt  to  evade  the  provisions  of  this 
section,  by  any  railroad  corporation,  by  lease  or  otherwise,  shall  work  a  for- 
feiture of  its  charter. 

9  15.  Railways  heretofore  constructed  or  that  may  hereafter  be  oon- 
stnicted,  in  this  state  are  hereby  declared  public  highways,  and  all  railroad 
and  transportation  companies  are  declared  to  be  common  carriers  and  sub- 
ject to  Legislative  control;  and  the  Legislature  shall  have  power  to  enact 
laws  regulating  and  controlling  the  rates  of  charges  for  the  transportation 
of  passengers  and  freight  as  such  common  carriers  from  one  point  to  another 
in  this  state. 

$  16.  Any  associi^tlon  or  corporation  organized  for  the  purpose  shall 
have  the  right  to  construct  and  operate  a  railroad  between  any  points  within 
this  state,  and  to  connect  at  the  state  line  with  railroads  of  other  states. 
Bivery  railroad  company  shall  have  the  right  with  Its  road  to  Intersect,  con- 
nect with,  or  cross  any  other  railroad,  and  shall  receive  and  transport  each 
the  other's  passengers,  tonnage  and  cars,  loaded  or  empty,  without  delay  or 
discrimination. 

9  17.  The  Legislature  shall  pass  laws  to  correct  abuses  and  prevent  dis- 
crimination and  extortion  In  the  rates  of  freight  and  passenger  tariffs  on  the 
different  railroads  in  this  state,  and  enforce  such  laws  by  adequate  penalties 
to  tiie  extent,  if  necessary  for  that  purpose,  of  forfeiture  of  their  property  and 
franchises. 

§  18.  Municipal  and  other  corporations  and  individuals  invested  with 
the  privilege  of  taking  private  property  for  public  use  shall  make  just  com- 
p^satlon  for  property  taken,  injured  or  destroyed,  by  the  construction  or  en- 


60 


THE  CONSTITUTION 


largement  of  their  works,  highways  or  improvements,  which  compensatloj' 
shall  be  paid  or  secured  before  such  taking,  injury  <yr  destruction.  The  Ijegis- 
lature  is  hereby  prohibited  from  depriying  any  person  of  an  appeal  from 
any  preliminary  assessment  of  damages  against  any.  such  corporation  or  in- 
dividuals made  by  viewers  or  otherwise;  and  the  amount  of  such  damages  in 
all  cases  of  appeal  shall,  on  the  demand  of  either  party,  be  determined  by  a 
Jury  as  in  other  civil  cases. 

HIGHWAYS— ASSESSMENT  OF  DAMAGES— JURY  TRIAL. 

1.  The  provisions  of  section  1302,  Ck>mp.  Laws,  Imposing  upon  town- 
ship supervisors  the  duty  of  assessing  the  damage  sustained  by  the  owner  of 
land  by  reason  of  the  laying  out,  altering,  or  discontinuing  any  road, — ^the  right 
to  an  appeal  and  a  Jury  trial  being  given  to  the  party  who  feels  aggrieved  by  any 
such  determination  or  award  of  damages  made  by  such  supervisors  (section 
1324.  Comp.  Laws)— are  not  in  conflict  with  the  provisions  of  section  13,  Art 
6,  of  the  state  Constitution. 

2.  fThe  purpose  of  the  provisions  of  the  Constitution  evidently  is  to  se- 
cure, to  a  party  whose  property  is  taken  or  damaged  for  public  use,  the  right 
to  a  Jury  trial  upon  the  question  of  damages,  and  that  right  is  secured  by 
giving  to  the  party  whose  land  is  so  taken  or  damaged  the  right  to  an  ap- 
peal to  a  court  in  which  such  a  Jury  trial  may  be  'had. 

3.  The  term  "municipal  corporation,"  as  used  in  chapter  94,  Laws  1891, 
does  not  include  townships  organized  under  the  laws  of  this  state. 

4.  The  term  "other  corporation"  does  not  include  townships  organized  un- 
der the  laws  of  this  state. 

5.  Chapter  94,  Laws  1891,  was  designed  to  affect  "municipal"  and  "other 
corporations"  referred  to  In  section  18>  Art  17  of  the  Constitution  only  and  has 
no  application  to  quasi  corporations  organized  under  the  laws  of  this  state  for 
political  and  governmental  purposes. 

Town  of  Dell  Rapids  v.  Irving.   7  S.  D.,  810.   64  N.  W.  149.   8e«  Art  6,  Sec.  18. 

§  19.  The  term  "corporations"  as  used  in  this  Article,  shall  be  con- 
strued to  Include  all  Joint  stock  companies  or  associations  having  any  of  the 
powers  or  privileges  of  corporations  not  possessed  by  Individuals  or  partner- 
ships. 

§  20.  Monopolies  and  trusts  shall  never  be  allowed  in  this  State  and 
no  Incorporated  company,  co-partnership  or  association  of  persons  in  this  ^te 
shall  directly  or  indirectly  combine  or  make  any  contract  with  any  incorporated 
company,  foreign  or  domestic,  through  their  stockholders  or  the  trustees  or  as- 
signs of  such  stooVN)lders,  or  with  any  co-partnership  or  association  of  per- 
sons, or  In  any  manner  whatever  to  fix  the  prices,  limit  the  production 
or  regulate  the  transportation  of  any  product  or  commodity  so  as  to  pre- 
vent competition  in  such  prices,  production  or  transportation  or  to  establish  ex- 
cessive prices  therefor. 

The  Legislature  shall  pass  laws  for  the  enforcement  of  this  section  by 
adequate  penalties  and  In  the  case  of  Incorporated  companies.  If  necessary 
for  that  purpose  may,  as  a  penalty,  declare  a  forfeiture  of  their  franchises. 

NoTB — ^This  section  (20)  was  submitted  as  an  amendment  to  the  Constitatlon,  by  the 
legislature  in  1895,  and  was  adopted  by  a  popular  vote  of  the  electors  of  the  state  at  the 
general  election  In  1896,  by  the  following  vote,  for  36,768,  against  9,136. 

ARTICLE  XVIII. 

BANKING  AND  OUBBENCT. 

§  1.  If  a  general  banking  law  shall  be  enacted  it  shall  provide  for  the 
registry  and  countersigning  by  an  officer  of  this  state  of  all  bills  or  paper 
credit  designed  to  circulate  as  money,  and  require  security  to  the  full  amount 
thereof,  to  be  deposited  with  the  State  Treasurer,  in  the  approved  securities 
of  the  State  or  the  United  States,  to  be  rated  at  ten  per  centum  below  their 
par  value,  and  In  case  of  their  depreciation  the  deficiency  shall  be  made  good 
by  depositing  additional  securities. 
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§  2.  Every  bank,  banking  company  or  corporation  shall  be  required  to 
cease  all  banking  operations  wltbin  twenty  years  from  the  time  of  Its  organiza- 
tion, and  promptly  thereafter  close  its  business,  but  shall  have  corporate  capacity 
to  sue  or  be  sued  until  its  business  is  fully  closed,  but  the  Legislature  may  pro- 
vide by  general  law  for  the  reorganization  of  such  banks. 

§  3.  The  shareholders  or  stockholders  of  any  banking  corporation  shall  be 
held  individually  responsible  and  liable  for  all  contracts,  debts  and  engagements 
of  such  corporation  to  the  extent  of  the  amount  of  their  stock  therein ;  at  the  par 
value  thereof,  in  addition  to  the  amount  invested  in  such  shares  or  stock;  and 
such  Individual  liabilities  shall  continue  for  one  year  after  any  transfer  or  sale 
of  stock  by  any  stockholder  or  stockholders. 

BANKING— STOCKHOLDBR^LIABILITY— SUIT  BY  CREDITOR. 

A  stockholder  of  an  insolvent  South  Dakota  bank  is  individually  liable 
to  a  creditor  of  the  bank  up  to  the  par  value  of  his  shares,  notwithstanding 
Civ.  Code  sec.  864,  providing  that  the  shareholders  of  every  banking  asso- 
ciation organized  under  the  laws  of  South  Dakota  shall  be  individually  re- 
sponsible equally  and  ratably,  and  not  one  for  the  other  for  all  contracts, 
debts  and  engagements  of  the  association ;  since  the  constitutional  pnovis- 
ion  is  self  -  executing,  the  statute  must  be  construed  in  accordance  there- 
with. 

A  creditor  may  sue  a  stockholder  on  a  Judgment  recovered*  against  an 
insolvent  banking  association. 

Union  Nat  Bank  of  Omaha  v.  Haliey  et  al.    19  S.  D.  474.    104  N.  W.  213. 

ARTICLE  XIX. 

CONOBESSIONAL  AND  LEGISLATIVE  APPORTIONMENT. 

S  1.  Until  otherwise  provided  by  law,  the  members  of  the  Houes  of  Rep- 
resentatives of  the  United  States,  apportioned  to  this  state,  shall  be  elected  by 
the  state  at  large. 

§  2.  Until  otherwise  provided  by  law,  the  Senatorial  and  Representative 
districts  shall  be  formed,  and  the  Senators  and  Representatives  shall  be  ap- 
portioned as  follows: 

DISTRICTS. 

Note— The  present  apportionment  as  fixed  by  chapter  IS,  Laws  of  1907,  has  been 
omitted  /rom  this  Constltatlon. 

ARTICLE  XX. 

SEAT  OF  eOVEBNMENT. 

I  1.  The  question  of  the  location  of  the  temporary  seat  of  government 
shall  be  submitted  to  a  vote  of  the  electors  of  the  proposed  State  of  South  Da- 
kota in  the  same  manner  and  at  the  same  election  at  which  this  Constitution 
shall  be  submitted,  and  the  place  receiving  the  highest  number  of  votes  shall 
be  the  temporary  seat  of  government  until  a  permanent  seat  of  government  shall 
be  established  as  hereinafter  provided. 

f  2.  The  legislature  at  its  first  session  after  the  admission  of  this 
4tate,  shall  provide  for  the  submission  of  the  question  of  a  place  for  a  per- 
manent seat  of  government  to  the  qualified  voters  of  the  state  at  the  next 
general  election  thereafter,  and  that  place  which  receives  a  majority  of  all 
the  votes  cast  upon  that  question  shall  be  the  permanent  seat  of  govern- 
ment. 

§  3.  Should  no  place  voted  for  at  said  election  have  a  majority  of  all 
votes  cast  upon  this  question,  the  governor  shall  issue  his  proclamation  for 
an  election  to  be  held  In  the  same  manner  at  the  next  general  election  to 
choose  between  the  two  places  having  received  the  highest  number  of  voten 
cast  at  the  first  election  on  this  question.  This  election  shall  be  conducted  in 
the  same  manner  as  the  first  election  for  the  permanent  seat  of  government, 
and  the  place  receiving  the  majority  of  all  votes  cast  Upon  this  question  shall 
be  the  permanent  seat  of  government. 
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EVIDENCEWUDICIAL  NOTICE— INDIAN  RESERVATIONS— TITLE— JUR- 
ISDICTTION  STATE  COURTS. 

The  Supreme  Court  will  take  Judicial  notice  tliat  by  treaty  49tIpulation8  cer- 
tain territory  within  the  state  has  been  set  apart  as  a  reservation  for  Indians, 
and  that  the  reservation  has  not  been  subdivided  or  allotted  to  the  Indians  in 
severally,  but  that  it  belongs  to  them  as  a  tribe. 

2.  Under  the  provisions  of  the  act  admitting  the  state  into  the  Union  that 
the  state  should  disclaim  the  right  and  the  title  to  lands  within  the  state  held 
by  any  Indian  tribes,  and  that  until  the  title  shall  have  been  extinguished 
by  the  United  States  the  same  shall  remain  subject  to  the  Jurisdiction  and 
control  of  congress,  and  Const,  art  22,  by  which  the  state  on  its  part  entered 
into  the  required  compact  with  the  United  States,  the  state  courts  are  pre- 
cluded from  exercising  Jurisdiction  in  actions  involving  the  possession  or 
right  to  possession  of  Indian  reservation  lands,  such  as  an  action  of  trespass 
brought  by  a  tribal  Indian  against  an  Indian  agent  to  recover  damages  for 
the  latter's  act  in  destroying  fences  erected  by  the  former  on  land  within  the 
reservation. 

Peano  t.  Brennan.    20  8.  D.,  342.    106  N.  W.  409. 

ARTICLE  XXI. 

MISCELLANEOUS. 

fi  1.  Seal  and  Coat  of  Arms.]  The  design  of  the  great  seal  of  South 
Dakota  shall  be  as  follows:  A  circle  within  which  shall  appear  in  the  left 
foreground  a  smelting  furnace  and  other  features  of  mining  work.  In  the 
left  background  a  range  of  hills.  In  the  right  foreground  a  farmer  at  his 
plow.  In  the  right  background  a  herd  of  cattle  and  a  field  of  com.  Be- 
tween the  two  parts  thus  described  shall  appear  a  river  bearing  a  steam- 
boat. Properly  divided  between  the  upper  and  lower  edges  of  the  circle 
shall  appear  the  legend,  "Under  God  the  People  Rule"  which  shall  be  the 
motto  of  the  State  of  South  Dakota.  Exterior  to  this  circle  and  within  a 
circumscribed  circle  shall  appear,  in  the  upper  part,  the  words,  "State  of 
South  Dakota,"  in  the  lower  part  the  words,  ''Great  Seal,"  and  the  date  in 
Arabic  numerals  of  the  year  in  which  the  State  shall  be  admitted  to  the 
Union. 

NOTB — For  description  of  State  Flag  see  Laws  1009.    Chap.  230,  p.  861. 
CONPENSATION  OF  PXTBUG  OFFICERS. 

§  2.  The  Governor  shall  receive  an  annual  salary  of  two  thousand  tive 
hundred  dollars;  the  Judges  of  the  Supreme  Court  shall  each  receive  an 
annual  salary  of  two  thousand  five  hundred  dollars;  the  Judges  of  the  Cir- 
cuit Court  shall  each  receive  an  annual  salary  of  two  thousand  dollars;  Pro- 
vided, that  the  Legislature  may,  after  the  year  one  thousand  eight  hundred 
and  ninety,  increase  the  annual  salary  of  the  Governor  and  each  of  the  Judges 
of  the  Supreme  Court  to  three  thousand  dollars,  and  the  annual  salary  of 
each  of  the  Circuit  Court  Judges  to  two  thousand  five  hundred  dollars.  The 
Secretary  of  State,  State  Treasurer  and  State  Auditor  shall  each  receive  an 
annual  salary  of  one  thousand  and  eight  hundred  dollars ;  the  Commissioner  of 
School  and  Public  Lands  shall  receive  an  annual  salary  of  one  thousand  eight 
hundred  dollars;  the  Superintendent  of  Public  Instruction  shall  receive  an 
annual  salary  of  one  thousand  and  eight  hundred  dollars;  the  Attorney  (Gen- 
eral shall  i«ceive  an  annual  salary  of  one  thousand  dollars;  the  compensation 
of  the  Lieutenant  Governor  shall  be  double  the  compensation  of  the  State 
Senator.  They  shall  receive  no  fees  or  perquisites  whatever  for  the  perform- 
ance of  any  duties  connected  with  their  ofllces.  It  shall  not  be  competent  for 
the  legislature  to  Increase  the  salaries  of  the  ofllcers  named  in  this  article  except 
as  herein  provided. 

Note — By  the  provlBlonB  of  Chap.  110,  Laws  of  1001,  approved  Feb.  1,  1901.  the 
salaries  of  tlie  Governor  and  Judges  of  the  Supreme  and  Circuit  Courts  were  increased 
as  contemplated  by  the  ahove  section.  ^ 

State  vs.  Roddle,  12  S.  D.,  438.   See  81.   N.  W.  00  also  Art  4,  Sec.  18. 


Digitized  by 


THE  CONSTITUTION 


63 


JUDGES— SALARIES. 

LawB,  1901,  c.  110,  provides  that  the  governor  and  each  Judge  of  the 
supreme  court  shall  receive  an  annual  salary  of  $3,000,  and  the  several  cir- 
cuit judges  an  annual  salary  of  $2,500;"  provided,  however,  that  in  any  cir- 
cuit containing  less  than  five  thousand  square  miles  and  a  population  of  less 
than  fifty-four  thousand  the  judge  thereof  shall  receive  an  annual  salary  of 
two  thousand  dollars.  Held,  that  the  provision  to  the  act  of  1910  was  unau- 
thorized. 

2.   The  invalidity  of  the  proviso  did  not  Impair  the  balance  of  the  act. 
Bennett      State,  16  1^.  D.,  417.    98  N.  W.,  643. 

I  3.  Oath  of  Office.]  Every  person  elected  or  appointed  to  any  office 
In  this  state,  except  Inferior  offices  as  may  be  by  law  exempted,  shall  before 
entering  upon  the  duties  thereof,  take  an  oath  or  affirmation  to  support  the 
Constitution  of  the  United  States  and  of  this  State,  and  faithfully  to  discharge 
the  duties  of  his  office. 

§  4.  Exemptions.]  The  right  of  the  debtor  to  enjoy  the  comforts  and 
necessaries  of  life  shall  be  recognized  by  wholesome  laws  exempting  from  forced 
sales  a  homestead,  the  value  of  which  i^hall  be  Umitted  and  defined  by  law, 
to  all  heads  of  families,  and  a  reasonable  amount  of  personal  property,  the  kind 
and  value  of  which  to  be  fixed  by  general  laws. 

VACATING  JUDGMENT  —  EXEMPTIONS  —  CONSTITUTIONAL   LAW  — 
DEBT  INCURRED  BY  FRAUD. 

Section  4,  Art.  21,  did  not  repeal  or  supersede  section  5139.  Comp.  Laws 
refusing  the  right  to  additional  exemptions  as  against  a  debt  Incurred  for 
property  obtained  under  false  pretenses,  or  to  contracts  made  prior  to  the 
adoption  of  the  Constitution. 

Sandback  v.  Griffith.   8  S.  D.,  869.  63  N.  W.  544. 

HOMESTEAD— MECHANICS'  LIENS. 

Comp.  Laws.  Sees.  5126,  5127,  before  the  amendment  of  1890,  provided 
that  there  should  be  absolutely  exempt  from  forced  sale  (7)  "the  homestead 
as  created,  defined  and  limited  by  law."  Sec.  2452  provided  that  the  home- 
stead should  be  subject  to  mechanics'  liens.  Laws  1890,  Chap.  86,  amend- 
ing Sec.  6127,  substituted  for  subdivision  5  a  statement  of  what  should  con- 
stitute a  homestead,  and  made  no  exceptions  to  Its  exemption.  Held,  In  view 
of  t^e  fact  that  In  1893  the  legislature  submitted  to  popular  vote  a  proposition 
to  subject  homesteads  to  mechanics'  Hens,  which  was  rejected,  that  the  home- 
stead defined  by  Laws  1690,  Chap.  86.  was  not  subject  to  such  liens. 

Fallihee  v.  Wlttmayer  et  al,  9  8.  D.,  479.  70  N.  W.  642. 
HOMESTEAD— EXEMPTION. 

Chapter  86  of  the  Laws  of  1890,  by  express  terms  absolutely  exempts 
the  homestead  therein  defined  and  limited  from  all  process,  levy,  or  sale.  In 
Fallihee  v.  Whlttmayer,  9  S.  D.,  470,  60  N.  W.  642.  It  was  decided  that  by  this 
act  mechanics  and  material  men  were  deprived  of  the  right  to  a  lien  against 
the  homestead,  and  In  the  performance  of  the  duty  enjoined  by  Section  4  of 
Article  21  of  the  Constitution,  requiring  the  enactment  of  a  wholesome  law 
defining,  limiting,  and  exempting  the  homestead  from  forced  sale.  It  seems 
very  clear  from  the  language  employed  that  the  legislature  of  1890  Intended  to 
bestow  upon  every  owner  of  a  homstead  absolute  Immunity  from  a  sale 
thereof  In  satisfaction  of  debts,  even  though  contracted  for  the  pur- 
chase price.  The  mortgagor  being  the  fee -simple  owner  of  the  premises 
impressed  with  the  character  of  a  homestead,  and  the  mortgagee's  Interest 
no  more  than  a  Hen  In  the  nature  of  a  chattel,  there  can  be  no  hypotheca- 
tion unless  the  purported  mortgage  was  concurred  in  and  signed  by  both  the 
husband  and  wife.  Comp.  Laws,  9  2451,  as  amended  by  Chapters  76,  77,  Laws 
1891. 

Northwestern  Loan  ft  Banking  Co.  v.  Jonasen  et  al,  11  S.  D.,  566.    79  N.  W.  840. 
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HOMESTEAD— SALE—FORCED  SALE. 

1.  The  8al«  of  a  homestead  under  a  power  of  sale  contained  in  a  mortgage 
is  not  a  forced  sale,  within  the  meaning  of  Const.  Art.  21,  §  4  exempting  home- 
steads from  forced  sales. 

Karcher  v.  Oans,  13  8.  D.,  S83.     83,  N.  W.  481. 

§  5.  Rights  of  Married  Women.]  The  real  and  personal  property  of  any 
woman  in  this  state,  acquired  before  marriage,  and  all  property  to  which  she 
may  after  marriage  become  in  any  manner  rightfully  entitled,  shall  be  her 
separate  property,  and  shall  not  be  liable  for  the  debts  of  her  husband. 

§  6.  The  drainage  of  argicultural  lands  is  hereby  declared  to  be  a 
public  purpose  and  the  legislature  may  provide  therefor,  and  may  provide 
for  the  organization  of  drainage  districts  for  the  drainage  of  land  for  any 
public  use,  and  may  vest  the  corporate  authorities  thereof,  and  the  corpor- 
ate  authorities  of  counties,  townships  and  municipalities,  with  the  power  to 
construct  levees,  drains  and  ditches,  and  to  keep  in  repair  all  drains,  ditches 
and  levees  heretofore  constructed  under  the  laws  of  this  state,  by  special 
assessments  upon  the  property  benefitted  thereby,  according  to  benefits  re- 
ceived. 

This  section  (6)  was  sabmltted  as  an  amendment  to  the  constitution  by  the  legis- 
lature of  1905.  and  was  adopted  by  the  popular  vote  of  the  electors  at  the  general 
election  of  1006,  by  the  following  vote :    For,  31,161 ;  against,  18,700. 


The  following  article  shall  be  Irrevocable  without  the  consent  of  the 
United  States  and  the  people  of  the  State  of  South  Dakota  expressed  by  their 
Legislative  Assembly: 

First,  That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and 
that  no  inhabitant  of  this  state  shall  ever  be  molested  in  person  or  property 
on  account  of  his  or  her  mode  of  religious  worship. 

Second,  That  we,  the  people  inhabiting  the  State  of  South  Dakota,  do 
agree  and  declare  that  we  forever  disclaim  all  right  and  title  to  the  unap- 
propriated public  lands  lying  within  the  l)Oundary  of  South  Dakota,  and  to 
all  lands  lying  within  said  limits  owned  or  held  by  any  Indian  or  Indian 
tribes;  and  that  until  the  title  thereto  shall  have  been  extinguished  by  the 
United  States,  the  same  shall  be  and  remain  subject  to  the  disposition  of 
the  United  States;  and  said  Indian  lands  shall  remain  under  the  absolute 
Jurisdiction  and  control  of  the  Congress  of  the  United  States;  that  the  lands 
belonging  to  citizens  of  the  United  States  residing  without  the  said  State 
shall  never  be  taxed  at  a  higher  rate  than  the  lands  belonging  to  residents 
of  this  State;  that  no  taxes  shall  be  Imposed  by  the  State  of  South  Dakota 
on  lands  or  property  therein  belonging  to  or  which  may  hereafter  be 
purchased  by  the  United  States,  or  reserved  for  its  use.  But  nothing  herein 
shall  preclude  the  State  of  South  Dakota  from  taxing  as  other  lands  are 
taxed  any  lands,  owned  or  held  by  any  Indian  who  has  severed  his  tribal 
relation  and  has  obtained  from  the  United  States,  or  from  any  person  a 
title  thereto  by  patent  or  other  grant  save  and  except  such  lands  as  have 
been  or  may  be  granted  to  any  Indian  or  IndianR  under  any  act  of  Con- 
gress containing  a  provision  exempting  the  lands  thus  granted  from  tax- 
ation. All  such  lands  which  may  have  been  exempted  by  any  grant  or  law 
of  the  United  States  shall  remain  exempt  to  the  extent,  and  as  prescribed  by 
such  act  of  Congress. 

Third,  That  the  State  of  South  Dakota  shall  assume  and  pay  that  por- 
tion of  the  debts  and  liabilities  of  the  Territory  of  Dakota  as  provided  in  this 
Constitution. 

Fourth,  That  provisions  shall  be  made  for  the  establishment  and  main- 
tenance of  systems  of  public  schools,  which  shall  l>e  open  to  all  the  children 
of  this  State,  and  free  from  sectarian  control. 
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INDIAN  RESERVATIONS. 

The  Supreme  Ck>urt  will  take  Judicial  notice  that  by  treaty  stipulations 
certain  territory  within  the  state  has  been  set  apart  as  a  reservation  for  Indians, 
and  that  the  reservation  has  not  been  subdivided  or  allotted  to  the  Indians 
in  severalty,  but  that  it  belongs  to  them  as  a  tribe. 

Under  the  provisions  of  the  act  admitting  the  state  into  the  Union  that 
the  state  should  disclaim  the  right  and  title  to  lands  within  the  state  held 
by  any  Indian  tribes,  and  that  until  the  title  shall  have  been  extinguished 
by  the  United  States,  the  same  shall  remain  subject  to  the  Jurisdiction  and 
control  of  congress,  and  Const,  Art.  22,  by  which  the  state  on  its  part  entered 
into  the  required  compact  with  the  United  States,  the  state  courts  are  pre- 
cluded from  exercising  Jurisdiction  io  actions  involving  the  possession  or 
right  to  possession  of  Indian  reservation  lands,  such  as  an  action  of  trespass 
brought  by  a  tribal  Indian  against  an  agent  to  recover  damages  for  the  lat* 
ter's  act  in  destroying  fences  erected  by  the  former  on  land  within  the  res- 
ervation. 

Peano  v.  Brennan,  20  S.  D.  342.    106  N.  W.  409, 

ARTICLE  XXIII. 

AMENDMENTS  AND  REVISIONS  OF  THE  CONSTITUTION. 

§  1.  Any  amendment  or  amendments  to  this  Constitution  may  be  pro- 
posed in  either  House  of  the  Legislature,  and  if  the  same  shall  be  agreed 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  or  amendments  shall  be  entered  on  their  Journals,  with 
the  yeas  and  nays  taken  thereon,  and  it  shall  be  the  duty  of  the  Legis- 
lature 'to  submit  such  proposed  amendment  or  amendments  to  the  vote  of 
the  people  at  the  next  general  election.  And  it  the  people  shall  approve 
and  ratify  such  amendment  or  amendments  by  a  majority  of  the  electors 
voting  thereon,  such  amendment  or  amendments  shall  become  a  part  of  this 
Constitution;  Provided,  that  the  amendment  or  amendments  so  proposed 
shall  be  published  for  a  period  of  twelve  weeks  previous  to  the  date  of  said 
election,  in  such  manner  as  the  liCglsIature  may  provide;  and  Provided, 
further.  That  if  more  than  one  amendment  be  submitted  they  shall  be  sub- 
mitted In  such  manner  that  the  people  may  vote  for  or  against  such  amend- 
ments separately. 

AMENDMENTS— SEPARATE  StJBMISSION. 

The  object  of  this  original  action  is  to  ascertain  whether  certain  persons 
Joined  with  the  state  as  plaintiffs,  or  the  defendants,  have  authority  to  con- 
trol the  various  educational  institutions  of  this  state.  The  authority  of  the 
former  is  derived  from  appointments  under  Chap.  6,  Laws  1^;  that  of  the 
latter,  from  appointments  under  an  act  of  the  legislature  approved  March  5, 
1897.  The  final  determination  of  the  controversy  will  evidently  Involve  the 
validity  of  proceedings  taken  to  amend  the  Constitution.  The  action  of  the 
legislature  Is  shown  by  a  Joint  resolution  published  as  Chap.  3G,  Laws  1895. 
Counsel  for  plaintiffs  contend  that  the  changes  therein  proposed  have  not  be- 
come part  of  the  Constitution,  for  the  following  reasons:  (1)  Such  amendment 
was  not  entered  upon  the  Journal  of  the  house  of  representatives;  (2)  it  was 
not  printed  upon  each  ticket  on  the  ballots  cast  at  the  next  general  election ; 
(3)  it  was  not  submitted  by  the  legislature  to  the  vote  of  the  people;  (4)  the 
title  of  the  resolution  does  not  truly  express  Its  subject;  and  (5)  the  amend- 
ment was  not  published  as  required  by  law.  A  copy  of  the  official  ballot  is 
attached  to  the  complaint,  from  which  It  appears  that  the  contemplated  changes 
were  submitted  in  such  manner  that  the  electors  could  not  vote  for  or  against 
each  one  separately.  The  Constitution  provides  that  "if  more  than  one 
amendment  be  submitted,  they  shall  be  submitted  In  such  manner  that  the 
people  may  vote  for  or  against  such  amendments  separately."  Const.  Art  23, 
Sec.  1.  Although  the  apparent  disregard  of  this  meritorious  and  mandatory 
requirements  is  not  specified  In  the  complaint,  It  will  be  the  duty  of  the  court 
to  consider  It  upon  the  final  determination  of  this  action.    Then  the  ques- 
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tion — of  law — will  be  whether  the  alleged  amendment  or  amendments  con- 
stitutes a  part  of  the  Constitution.  The  answer  to  such  question  cannot  be 
controlled  alone  by  a  consideration  of  the  objections  specified  in  the  complaint 
or  mentioned  in  argument.  The  rule  is  elementary  that  a  party  should  not 
plead  the  law  of  the  forum,  and  that  the  courts  of  any  state  must  take  Judicial 
notice  of  the  contents  of  its  Constitution. 

State  ex  rel.  Adams,  State*8  Atty.  et  al.  t.  Herrled  et  al.  71  N.  W.  319.  Appealed 
10  S.  D.  120.    72  N.  W.  98. 

1.  A  proposition  for  an  amendment  to  the  Constitution,  entered  in  full 
upon  the  Journal  of  the  senate,  and  by  title  only  upon  the  Journal  of  the  house 
is  entered  upon  the  Journals  of  the  two  houses,  within  the  meaning  of  Const 
Art.  23,  Sec.  1,  providing  that  a  "proposed  amendment  or  amendments  shall 
be  entered  on  their  Journals." 

2.  A  proposed  constitutional  amendment  may  become  a  law,  though  it 
is  not  printed  upon  each  ticket  upon  the  ballots  voted  In  the  general  elec- 
tion. 

3.  A  proposed  constitutional  amendment  may  become  a  law  though  the 
legislature  made  no  Joint  resolution  formally  declaring  that  It  should  be  sub- 
mitted to  the  people. 

4.  A  proposed  amendment  to  the  Constitution,  by  one  section  changed 
the  number  of  regents  of  the  state  educational  institutions,  and  by  two  other 
sections,  abolished  the  trustees  of  such  institutions.  These  sections  were  sub- 
mitted to  the  people  in  such  a  way  that  each  elector  was  compelled  to  vote 
for  or  against  all  the  proposed  changes.  Held,  that  this  did  not  violate  Const. 
Art.  23,  Sec.  1,  requiring  the  submission  of  more  than  one  amendment  in 
such  a  way  that  they  may  be  voted  on  separately  as  the  single  object  of  the 
amendment  was  to  place  said  Institutions  under  the  control  of  a  single  board, 
and  provisions  incidental  thereto  would  not  constitute  additional  amend- 
ments. 

5.  The  amendment  of  1896  to  Const.  Art.  14,  Sees.  3,  4,  decreasing  the 
number  of  a  board  of  regents  of  education  and  increasing  their  powers,  is 
authority  for  the  creation  of  a  new  board  agreeably  to  the  Constitution  as 
amended,  though  the  terms  for  which  the  members  of  the  old  board  had  been 
appointed  had  not  expired. 

State  ex  rel.  Adams,  State's  Atty.  et  al.,  v.  Herrled  et  al.  19  S.  D.,  109.  72 
N  W  93 

§  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch  of  the 
Legislature  shall  think  it  necessary  to  call  a  convention  to  revise  this 
Constitution  they  shall  recommend  to  the  electors  to  vote  at  the  next 
election  for  members  of  the  Legislature,  for  or  against  a  convention;  and  if  a 
majority  of  all  the  electors  voting  at  said  election  shall  have  voted  for 
a  convention,  the  Legislature  shall,  at  their  next  session,  provide  by  law  tor 
calling  the  same.  The  convention  shall  consist  of  as  many  members  as  the 
House  of  Representatives  of  the  Legislature,  and  shall  be  chosen  in  the  same 
manner,  and  shall  meet  within  three  months  after  their  election  for  the  pur- 
jwse  aforesaid. 

ARTICLE  XXIV. 

PROHIBITION. 

NoTB — Article  24  of  the  Constitution  was  adopted  at  the  time  of  the  adoption  of  the 
Constitation.  October  1.  1889,  It  being  voted  upon  separately,  by  the  following  vote :  For, 
40,234;  against,  84,610.  The  legislature  in  1895  submitted  an  amendment  for  the  repeal 
of  this  article  (24),  which  was  adopted  by  a  popular  Yote  of  the  electors  at  the  general 
election  in  1896,  by  a  vote  of  31,901  for,  and  24,910  against. 

ARTICLE  XXV. 

Article  24  of  the  Constitution  declares  a  policy  single  in  its  ultimate  pur- 
I>ose,  and  object,  but  a  law  for  its  enforcement  must  necessarily,  and  therefore 
may  legally,  include  the  employment  of  many  measures  and  the  attainment  of 
many  ends,  not  as  independent  objects  or  subjects  of  legislation,  but  as  aux- 
illlary  to  the  final  purpose  sought. 

State      Becker.  3  S.  D.,  29.    51  N.  W.  1018. 
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Note — Article  25  of  the  Constitution,  was  submitted  to  a  separate  vote,  at  the  time 
of  the  adoption  of  the  Constitution,  October  1st,  1889,  and  was  rejected  by  a  vote  of 
24,161  for,  and  46,200  against 


Note — As  the  provisions  of  this  article  (26),  with  the  exception  of  Sections  17  and  18 
thereof,  have  become  obsolete,  or  fully  executed,  they  have  been  omitted  from  this  com- 
pilation. 

COUBT-'ABOLITION  BY  ADOPTION  OF  CONSTITUTION— JUBISDICTION 
OF  NEW  COUBT. 

1.  Where  an  equitable  action  was  commenced  In  a  territorial  district 
(K)art,  and  the  evidence  taken  before  such  court,  but  before  a  decision  was 
made  the  district  court  became  extinct  by  reason  of  the  admission  of  tlie 
State  of  South  Dakota,  it  was  not  error  for  the  Judge  of  the  circuit  court 
which  succeeded  said  district  court,  he  having  been  the  judge  of  such  dis- 
trict court  at  the  time  of  its  extinction,  and  the  Judge  who  partially  tried  the 
case,  to  decide  the  same  upon  the  evidence  taken  l)efore  <him  as  such  district 
Judge. 

2.  In  such  case  it  was  competent  and  proper  for  the  circuit  court,  under 
Section  1,  Art.  26,  of  the  state  Constitution,  to  take  up  the  case  at  the  point 
where  the  district  court  left  it,  and  proceed  to  a  final  determination  as  nearly  as 
l)OBsible  "as  if  no  change  had  taken  place  in  this  government" 

Smith  y.  Tosini  et  ux.,  1  S.  D.,  632.    48  N.  W.  299. 

CLEBK  OF  CIRCUIT  COUBT— APPOINTMENT— MANDAMUS. 

1.  The  office  of  clerk  of  the  district  court  was  abolished  by  the  Constitution, 
upon  the  adnvlssion  of  South  Dakota  as  a  state. 

2.  The  office  of  clerk  of  the  circuit  court  is  a  new  office  created  by  the  Con- 
stitution. 

3.  The  incumbent  of  the  old  office  of  clerk  of  the  district  court,  at  the 
time  of  the  admission  of  the  state,  did  not  become  the  clerk  of  the  circuit  court, 
by  virtue  of  section  4,  Art  26,  of  the  Constitution,  for  that  section  only  pro- 
vided that  certain  officers  should  continue  to  hold  and  exercise  their  respective 
offices  until  superseded  under  the  Constitution;  and,  the  office  of  clerk  of  the 
district  court  being  abolished,  Its  former  incumbent  could  not  continue  to  hold 
and  exercise  It 

Drtscoll      Jones.    1  S.  D.,  8.    44  N.  W.  726. 

$  17.  The  Ordinances  and  Schedule  enacted  by  this  Convention  shall  be  held 
to  be  valid  for  all  the  purposes  thereof. 

5  18.  That  we,  the  people  of  the  State  of  South  Dakota,  do  ordain : 

First:  That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and 
that  no  inhabitant  of  this  State  shall  ever  be  molested  In  person  or  property 
on  account  of  his  or  her  mode  of  religious  worship. 

Second:  That  we,  the  people  inhabiting  the  State  of  South  Dakota,  do 
agree  and  declare,  that  we  forever  disclaim  all  right  and  title  to  the 
unappropriated  public  lands  lying  within  the  boundaries  of  South  Dakota;  and 
to  all  lands  lying  within  said  limits  owned  or  held  by  any  Indian  or 
Indian  tribes,  and  that  until  the  title  thereto  shall  have  been  extinguished  by 
the  United  States  the  same  shall  be  and  remain  subject  to  the  disposition  of 
the  United  States,  and  said  Indian  lands  shall  remain  under  the  absolute  Jur- 
isdiction and  control  of  the  Congress  of  the  United  States;  that  the  lands  be- 
longing to  citizens  of  the  United  States  residing  without  the  said  State,  shall 
never  be  taxed  at  a  hgher  rate  than  the  lands  belonging  to  residents  of  this 
State.     That  no  taxes  shall  be  imposed  by  the  State  of  South  Dakota 
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on  lands  or  property  therein  belonging  to  or  which  may  hereafter  be 
purchased  by  the  United  States,  or  reserved  for  its  use.  But  nothing 
herein  shall  preclude  the  State  of  South  Dakota  from  taxing  as  other  lands  are 
taxed  any  lands  owned  or  held  by  any  Indian  who  has  severed  his  tribal  re- 
lation and  has  obtalncfd  from  the  United  States,  or  from  any  person  a  title 
thereto  by  patent  or  other  grant  save  and  except  such  lands  as  have 
been,  or  may  be  granted  to  any  Indian  or  Indians  under  any  act  of  Congress  con- 
taining a  provision  exempting  the  lands  thus  granted  from  taxation,  all  such 
lands  which  may  have  t>een  exempted  by  any  grant  or  law  of  the  United 
S^tates,  shall  remain  exempt  to  the  extent,  and  as  prescribed  by  such  act 
of  congress. 

Third:  That  the  State  of  South  Dakota  shall  assume  and  pay  that  por- 
tion of  the  debts  and  liabilities  of  the  Territory  of  Dakota  as  provided  In  this 
Constitution. 

Fourth :  That  provisions  shall  be  made  for  the  establishment  and  mainten- 
ance of  systems  of  public  schools,  which  shall  be  open  to  all  the  children  of  this 
State,  and  free  from  sectarian  control. 

B'Ifth:  That  Jurisdiction  is  ceded  to  the  United  States  over  the  military 
reservations  of  Fort  Meade,  Fort  Randall,  and  Fort  Sully,  heretofore  declared 
l)y  the  President  of  the  United  States ;  Provided  legal  process,  civil  and  criminal, 
of  this  state  shall  extend  over  such  reservations  in  all  cases  of  which  exclusive 
Jurisdiction  is  not  vested  In  the  United  States,  or  of  crimes  not  committed  withhi 
the  limits  of  such  reservations. 

These  ordinances  shall  be  irrevocable  without  the  consent  of  the  United 
States,  and  also  the  people  of  the  said  State  of  South  Dakota,  expressed  by  their 
legislative  Assembly. 

INDIAN  RESERVATION— RESIDENCE  ON— VOTING. 

A  person,  though  not  In  the  army  or  navy,  cannot,  by  long  and  continuous 
residence  within  the  boundaries  of  a  reservation,  the  Jurisdicition  whereof 
is  ceded  to  the  United  States  (Const.  Art.  26,  §•  18),  acquire  the  right  to 
vote  at  a  state  election  held  in  the  county  wherein  such  reservation  Is  situ- 
ated. 

McMahoD  Polk.  10  8.  D..  296.  73  N.  W.  77.  See  also  Collins  ▼  State.  3  S.  D. 
18.    51  N.  W.  776. 

ARTICLE  XXVII 

STATE  CONTBOL  OF  MANUFACTURE  AND  BALE  OF  LIQUOB. 

NoTK — Article  27  of  the  Constitution,  providing  that  the  manufacture  and  sale  of 
liquor,  should  be  under  ezclusiye  state  control,  was  submitted  by  the  legislature  in  1807. 
and  adopted  by  a  vote  of  the  people,  at  the  general  election  In  1898,  by  a  TOte  of  22,170 
for.  and  20,557  against.  The  legislature  in  1899  submitted  an  amendment  repealing 
Article  27,  and  at  ^e  general  election  held  in  1900  the  amendment  was  adopted  by  a  vote 
c!L'  48,078  for  and  38,927  against 

See  State  v.  Tophy.  14  S.  D.  119. 

ARTICLE  XXVIII. 

$  1.  The  several  counties  of  the  State  shall  invest  the  moneys  of  the  per- 
manent school  and  endowment  funds  in  bonds  of  school  cori)oration.  state, 
<*ounty  and  municipal  bonds  or  in  first  mortgages  upon  good  improved  farm 
lands  within  their  limits  respectively;  under  such  regulations  as  the  legis- 
lature may  provide,  but  no  farm  loan  shall  exceed  one  thousand  dollars  to  any 
one  person,  firm  or  corporation. 

Note — Article  28  was  proposed  by  the  legislature  in  1899  as  an  amendment  to  the 
Constitution,  and  was  at  the  general  election  held  in  November,  1909,  adopted  by  a  pop- 
ular vote  of  49.989  for.  and  16,653  against. 
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bills  in  either  house                                              3  20  6 
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APPROPRIATION 
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IV,  Executive  department   1-13  10-12 
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see  also  Staters  Attorney. 
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see  Courts. 
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action  for  libel  and  slander   6  5  24 
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OHARTER 

city,  town,  yiUage,  cannot  be  changed  by  specUtl  act  3         28  9 
see  also  Bf  nnlciiml  Corporations, 
see  Corporations. 

CIRCUITS.  .  .    5  15  17 

increase   5         17  17 

courts,  see  Courts* 

CITY 

see  Bfunidiml  Corporations. 
CliASS  LEOISIiATION 

candidates — ^primary  election  law   6         18  31 

CLERK 

supreme  court      6         12  16 

CLERK  OP  COURTS 

see  County  Officers 
COMBfERCE,  INTERSTATE 

statutes  affecting    3         21  6 

COMBOSSIONS 

special — delegation  of  municipal  functions   3         26  9 

COMBflTTEE  OF  THE  WHOLE 

open  unless  business  is  secret  «3         15  4 

COMMON  CARRIERS 

construction  of  lines  10  3  41 

telegraph — authority  to  construct  17         11  59 

telephone — rights  of  city  council — of  corporations.  .10  3  41 

COBfPENSATION 

legislators.  ..    3  6  3 

property  taken  for  public  use   6         13  28 

state  officials   21  2  62 

streets — use.   6         13  80 

COMPLAINT 

allegation — damages — injunction — eminent  domain.  6  13  29 
appeal — records     6  7  26 

CONSTITUTIONAL  CONVENTION  23  2  6b 

CONSTRUCTION 

laws   3         21  6 

CONTEMPT   6  7  26 

CONTRACTS 

corporations  17  5  58 

insurance — laws  affecting    6         12  28 

laws  affecting    3         22  8 

legislator  must  not  be  interested  in  with  state   3    ^     12  4 

sectarian  school    6  3  24 

sale — school  lands — default — execution  8  5  34 

CONVENTION,  CONSTITUTIONAL   23  2  66 

CORPORATIONS 

action  against — prejudiced  juror  17  8  58 

business  specified  in  charter — real  estate  holding — 

power  to  tax  17  7  58 

bonds — stock — issue — increase  17  8  58 

charter 

legislative  powers  over  17  9  68 

regulations  17        1-8  67 

contracts — ^action  against  17  8  58 
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CORPORATIONS— Continaed 

election  of  directors — ^votee  how  cast  17  5  57 

eminent  domain — compensation   17  18  59 

foreign — agent — office  17  6  57 

Include  what  organizations  17  19  60 

railway 

consolidation  forbidden  .,  17  14  59 

main  office — records  contain  what — reports...  17  12  69 

public  highmy   17  15  69 

rates — leglslatiye  control   17  17  59 

righU  17  16  69 

rolling  stock  is  personal  property  liable  to  exe- 
cution and  sale  17  13  59 

taxation  •  11  3  44 

TBLEGRAPH 

regulations.   17  11  44 

see  also  Common  Carriers,  Corporations. 

CORRUPT  SOmCITATION 

see  Bribery. 
COUNTY 

affairs  not  regulated  by  special  laws                        3  23  9 

bonds  to  refund  warrants  13  4  50 

boundary 

change — submission  to  vote — notice  of              9  1  37 

change  by  special  act                                      9  1  87 

Id                                                                    3  23  9 

validity  of  special  acts                                     3  21  6 

courts,  see  Courts. 

indebtedness — ^validity  of  act  authorizing  funding.  .3  21  8 

insane— charge — estate — support  3  23  9 

Judge — qualifications                                              6  10  16 

id.  probate                                                    5  2  18 

officers 

election — nomination — party  convention              9  6  39 

qualifications                                                  9  7  40 

named — terms — compensation  9  5  39 

special  acts — clerk  of  courts — salary                 9  6  39 

organization  • 

area.                                                             9  1  37 

circuit  court — term  of                                      5  27  20 

legislative  duty                                               9  4  39 

seat 

legislature  cannot  change  by  special  act             3  23  9 

majority  vote — mandamus — resubmission           9  2  88 

petition  for  removal — irregular  proceedings — 

records — mandamus  9  3  39 

withdrawal  of  signer's  name                       9  3  89 

removal                                                         9  3  39 

temporary                                                      9  1  38 

unorganised 

assesment — action  for  fees                               5  16  17 

taxation                                                          8  21  8 

COURT  CIRCUIT 

appeal — mandamus — powers                                    5  29  21 

writ  of — limitations                                      5  18  18 
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COURT  CIRCUIT — Continued 

chamber  orders — writs    5  14  16 

clerk 

compensation — duties — election — ^vacancy   ....  5  32  21 

Judge — qualification   5  25  20 

jurisdiction — ^misdemeanor — writs   5  14  17 

terms — special — newly  organized  county   5  27-28  20 

time  of  holding   5  27  20 

COURT  COUNTY 

bastardy  proceedings — Jurisdiction   5  21  19 

criminal  Jurisdiction    5  20  18 

Judge — qualifications   5  10  15 

same   5  25  20 

term   5  19  18 

Jurisdiction — ^limit — special.   5  20  18 

powers   5  20  19 

COURT  GENERAL 

enumerated   5  1  13 

Judges 

election  to  other  office  during  term  void   5  35  22 

inellgiblity   5  86  22 

salary   5  30  21 

salary  21  2  62 

tenure  of  olfice   5  36  22 

vacancies— filled  how   5  37  22 

COURT  JUSTICE  OF  THE  PEACE 

Jurisdiction   5  22  19 

COURT 

laws  relating  to   5  34  21 

mandamus  to  compel  delivery  of  seal  and  records.  .5  37  22 

open  to  all   6  20  31 

COURT  POLICE 

embezzlement  prosecution — Jurisdiction    5  1  13 

same   5  23  19 

COURT  SUPREME 

appeals  from  circuit  court   5  2  13 

writ  of — limitations   K   5  18  17 

certiorari — Atty.  Gen. — elections    5  2  13 

clerk   5  12  16 

error — writ — limitations   5  18  17 

injunction — Jurisdiction   5  3  14 

Judges 

districts  elected  from    5  11  16 

qualifications   5  10  16 

may  not  act  as  an  attorney   5  31  21 

number    5  5  15 

presiding    5  9  16 

salary    5  30  20 

term   5  8  15 

Jurisdiction   5  2  13 

Jury  trial  not  allowed   5  3  14 

mandamus — county  Judge — qualification    5  2  13 

opinion  at  request  of  governor   5  13  16 

quorum  necessary  to  pronounce  decision   5  7  15 

reporter  ,   5  12  16 
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DIVERSION  OF  FUNDS 
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DIVISION 
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elector 

diBqualifled  

8 

33 

5 

33 

qualifications  

1 

32 

6 

32 

19 

31 

4 

33 

3 

10 

Judges 

26 

20 

vacancy — quo  warranto — appointment  .... 

  5 

3 

14 

legislature — viva  voce — recorded  in  journals  .  . 

  3 

14 
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22 

primary 

18 

31 

1 

32 
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13 

9 

33 
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ELBGTOR,  See  Elections 

ELIGIBILITT,  see  Officer,  State,  etc. 

BMEROENCir  CLAUSE   

 3 

1 

1 

3 

2 

2 

EAHNENT  DOMAIN 

  6 

13 

28 

complaint — allegations — damages — injunction  . 

  6 

13 

29 

  6 

1  o 
16 

right  of  legislature  as  against  corporations .... 

.  .  .  .17 

A 

0  1 

roads — township  assessments — municipal  corpora- 

6 

13 

29 

ENACTING  CliAUSE 

3 
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1 
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ENCABfPMENT  GROUNDS 

...  4 

lU 
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2 

ERROR 
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criminal  action— conviction — reversal   
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EXPENDITURE  OF  FUNDS,  see  MnnlciiMa  Corpontions. 

EX  POST  FAGTO 

  6 

12 

28 

3 

47 

FEES 

legislature  may  not  increase  or  decrease  by 

special 

AAtJI   -  -  . 

  3 

23 

9 

secretary  of  state's  right  to  take  from  Brand  and 

  4 

13 

12 

FELONY 

legislature  forbidden  to  attaint  person  of 

,   6 

22 

32 

 11 

1 1 

X  X 

17 

FERRIES 

legislature  not  to  authorize  by  private  act  . . . 

......  3 

9  9 
AO 

Q 

9 

FINES 

  6 

23 
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  6 

15 
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 3 

23 
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FOREIGN  CORPORATIONS,  see  Corporations. 

FORMER  JEOPARDY 

9 

27 

FUNDS 

  3 

21 

8 

2 

40 

school 

 8 

7 

35 

  8 

11 

36 

  8 

7 

35 

  8 
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37 
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15 
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  8 

16 

37 

GAI^IBUNG 

  3 

25 

9 

GENERAL  ELECTIONS 

  7 

4 

33 

GOVERNMENT 

  2 

1 

1 

GOVERNOR 

bills  presented  to — dissapproval — procedure  . 

  4 

9 

12 

11 

•  12 

4 

10 

  4 

4 
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12 

37 
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10 
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GOVERNOBf— Gontlnaed 
powers 

oommlBSionB  officers  of  the  militia  15  4  56 

pardon,  reprieyes,  etc                                      4  5  11 

remits  fines,  etc                                            4  5  11 

removal  of  officers   16  4  55 

requests  opinions  from  supreme  court                 5  13  16 

qualifications                                                         4  2  10 

term                                                                4  1  10 

vacancy — office  devolves  on  Lt.  Gov                          4  6  11 

succession  when  Lt.  Gov.  cannot  act                    4  7  11 

veto 

hrihery — penalty                                             4  11  12 

forbidden  when                                               3  1  2 

GRADB 

damages — municipal  lial>ility                                    6  13  30 

GRAND  JURY 

abolished  or  modified                                             6  10  28 

GRANT 

land  to  state  for  militia                                          4  4  10 

HABKAS  CORPUS 

suspension  of  writ                                                  6  8  27 

HfilR  AT  LAW 

legislature  may  not  constitute  one  person 

heir  at  law  of  another  by  special  act                   3  23  9 

HIGHWATS 

assessment  of  damages — jury  trial  17  18  60 

HOMESTEAD 

exemption   21  4  63 

change  of  entry — rejection   11  5  44 

forced  sale   21  4  63 

mechanics'  liens   21  4  63 

HOUSE 

impeachment — sole  power  of  16  1  56 

journal — evidence                                                    3  13  4 

Judges  own  election  returns — members  qualiflcatlons  3  9  3 

presiding  officer — duties   3  19  5 

rules  for  proceedings                                             3  9  4 

IMPEACHMENT 

concurrence  of  majority  of  members  necessary.  ...  16  1  56 

copy  of  served  on  accused  16  7  57 

house  has  sole  power  to  try    16  1  56 

lieutenant  governor  does  not  act  when  16  6  57 

officer  accused,  shall  not  exercise  office  16  5  57 

persons  liable — causes   16  3  56 

second  olfense  not  liable  16  8  57 

senate  tries — duties   16  2  56 

IMPRISONMENT  FOR  DEBT                                              6  15  30 

INCREASE  OF  OFFICIAL  SALARY  12  3  47 

INDEBTEDNESS 

public — limited  13  1  48 

INDIAN  RESERVATION   22  1  64 
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Art.       Sec.  P. 


IXDIGTMENT 

intoxicating  liQuors — sufficiency   6  7  25 

joint  charge — conviction   6  7  27 

language  of  sufficiency   6  7  25 

process — sufficiency  of    5         38  22 

INITIATrVB 

per  centum  to  Invoke   3  1  2 

INJUNCTION 

eminent  domain.    See  also  Court-Supreme   6         13  28 

IN8ANB 

county  charge — estate — support    3         23  9 

INSTITUTIONS,  see  Stste  Institutions 
INSURANCB 

contracts — statutes  affecting    6         12  28 

policy  form  of   3         17  4 

INSURANCE  COMMISSIONER 

removal  of   16  3  56 

INTERPRSTTATION 

laws    3         21  6 

INTERSTATE  COMMERCE    3  21  6 

INTOXICATING  LIQUORS 

indictment — sufficiency    6  7  26 

license — police  regulation — fee  11  2  43 

married  woman's  right  of  action   3         21  8 

validity  of  statutes — title  of  act   3         21  6 

INVESTMENT  OF  SCHOOL  FUNDS 

officers  duties   8         11  36 

JEOPARDY 

twice  for  same  offense   6  9  27 

JOINT  CHARGE 

indictment — conviction    6  7  27 

JOINT  RESOLUTION 

evidence   ^   3         19  5 

signed  by  presiding  officers   3         19  5 

title  of    3         19  6 

JOURNALS 

examination  of — judicial  notice  of  taken   12  3  47 

legislative  as  evidence    3         13  4 

JUDGMENT 

tax  levy  to  satisfy   10  2  40 

JUDICIAL 

circuits — increase  of    5         17  17 

power  vested  in    5  1  13 

JURISDICTION 

Justice  of  the  peace    5         22  19 

see  also  Courts 
JUSTICE  OF  PEACE 

Jurisdiction    5         22  19 

see  also  Courts 

JUROR 

number  of  in  civil  cases   6  6  24 

prejudiced   17  8  58 
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JURY 

charge  to— action  for  libel  and  slander   6  5  24 

trial 

delay — discharge    6  7  25 

probate  proceedings    6  6  25 

right  to— number  of  Jurors    6  6  24 

yiolations                                                         6  6  24 

waiver — ^non  waiver    6  6  25 

right  of  in  action  for  libel  and  slander   6  5  24 

LAND 

donated  for  schools — ^appraisal    8  8  35 

grant  to  state  for  militia   4  4  12 

school 

board  of  appraisal    8  4  34 

defined    8  2  33 

lease — purposes    8  9  35 

protection — ^legislative  duty   8  14  37 

sale    8  4  34 

contract — default — execution    8  5  34 

governor  may  disapprove    8  12  37 

price  per  acre   8  5  34 

trespasser's  claim   8  10  35 

liANOUAGB 

indictment     6  7  25 

statutes   3  21  6 

LAWS 

banking    6  18  31 

construction    3  21  6 

contracts   3  22  8 

courts   5  34  22 

effective  when    3  22  8 

emergency  clause — two-thirds  vote  required   3  22  8 

also    3  1  2 

enacting  clause   3  1  2 

also    3  18  •  5 

exemptions   3  22  8 

ex  post  facto    6  12  32 

granting  immunities,  etc.,  forbidden    6  18  31 

impairing  contracts    6  12  28 

initiative  and  referendum   3  1  2 

language — title   3  21  8 

passage — majority  vote    3  18  5 

police  power    6  18  31 

prohibited  subjects     3  23  9 

proposal   3  1  2 

special  forbidden    3  23  9 

subject  single  expressed  in  title   3  21  7 

submission    3  1  2 

suspension   6  21  32 

violation  of  right  to  trial  by  Jury   6  6  24 

see  also  Statutes. 
LEASE 

school  Lands    8  9  35 
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appropriation  bills — governor's  disapproval — proced* 
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oath 

administered     by  whom — form — penalty 

for  refusal  to  take — swearing  falsely — 
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IjEGlSIiATIIRE~Ck>]itl]iued 

Q 

1  A 

t&XallOUf  see  OUMO  XaXMUOIl . 

24 

9 

LIBE]:i 

  6 

5 

24 

 6 

5 

24 

LICENSE 

  6 

17 

30 

LIEU^NANT  GOVERNOR 

  4 

3 

10 

impeachment  of  gavernor  may  not  act  as 

member 

 16 

6 

57 

  4 

2 

10 

president  of  senate — has  only  casting  Tote  therein. .  4 

7 

12 

1 

10 

lilQUpR,  see  Intoxicating  Liquors 

MAJqiUTY  VOTE 

2 

38 

18 

5 

MANl^ABfUS — TO  COMPEL 

2 

38 

37 

22 

5 

91 

See  Court  Supreme 

MAflRTICTI  WOMEN 

nght  of  action — Intoxicating  llQuor  

  3 

21 

8 

21 

4 

63 

  3 

6 

3 

MILItIA 

6 

56 

 15 

7 

56 

 15 

1 

56 

 15 

3 

56 

  4 

4 

10 

2 

56 

 15 
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OO 

  6 

16 

30 
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DO 

MINOR 

real  estate  of  cannot  be  sold  or  mortgaged 

by  spe- 

  3 

O 

9 

MISDEMEANOR 

  5 

1  A 

MONEY 

see  Funds,  Public  Money 

MONOPOLIES 

 17 

20 

60 

MOTION  TO  DISMISS 

  5 

20 

18 

MUNICIPAL  CORPORATIONS 

 13 

5 

51 

Digitized  by 


INDEX  TO  STATE  CONSTITUTION 


87 


Art.       Sec.  P. 

MUNICIPAL  CORPORATIONS — (Continued) 

appeals  limited— city  charter — special  acts   5         34  22 

city 

council — tax  levy — amount   10  1  40 

indebtedness — increase — water  plant   13  4  51 

organization — charter — re-organization  10  1  40 

contracts — profits  from  forbidden     11         11  47 

expenditure — limit  of   10  2  40 

Indebtedness 

annual  tax  to  pay  interest   13  5  51 

limit — money  in  sinking  fund — incurring  debt 

— submission  to  vote — majority  13  4  50 

warrants — validity   10  2  40 

legislative  duty   10  1  40 

liability — grade — damages    6         13  30 

particular  funds  10  2  41 

powers   11         10  47 

roads — township  assessment    6         13  29 

taxation — fund — use — diversion  of   10  2  41 

tax  levy  to  satisfy  Judgment  10  2  41 

tax — use   11  8  45 

NUISANCE 

fine  for  keeping  and  maintaining   6         23  32 

NUMBER  OF  JURORS,  see  Jury. 
NURSERY  STOCK 

sale — particular  persons — deprivation  of  life,  liberty 

or  property    6  2  23 

OATH — ^MEMBER  OF  LEGISLATURE 

administered  by  whom — form  of — penalty  for  refusal 

to  take — swearing  falsely — ^violation — penalties  3  8  3 

OATH  OF  OFFICE 

state  officials   21  3  63 

OBLIGATIONS,  LIABILITIES,  ETC. 

legislature  cannot  extinguish   3         24  9 

OCCUPATIONS  . 

taxation — exemptions    6         17  30 

OFFICE 

oath  of   /  21  3  63 

tenure  of    3  1  2 

OFFICER — STATE 

bribery — penalty    3         27  10 

enumerated    4         12  12 

oath   21  3  63 

removal   16  3  66 

term    4         12  12 

OFFICER 

presiding  of  each  house  signs  bills,  etc   3         19  5 

ORIGIN  OF  BILLS  ,  .  .  -  •   3  20  6 

ORGANIZED  COUNTY,  See  County. 
PARDONS 

governor's  power    4  5  11 

PARTIES 

action  in  county  court    5         20  18 

PATENT 

school  lands — Issues  when   8  6  35 

Con-7 
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27 
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PERSONS. 

,  .  7 

8 

36 

legislature  may  not  change  name  by  special  act.  . 

..  3 

23 

9 

.  .  6 

11 

28 

PETITION 

.  .  9 

3 

38 

..  .  6 

4 

24 

PLAGE 

name  cannot  be  changed  by  special  act  of  legislature.  3 

23 

9 

POIiIC«lu  MACiioTlvATlij 

iiii*lai1  iptinn.-^n^naopiitf  nn    fnT*  AmliowlATTiATit 
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5 

1 

13 

5 

23 

19 

POLICE  POWER 

laws   

6 

18 

31 

POTiTfTV 

Q 

17 

4 

20 

19 

1 

PRESIDING  OFFICER 

.  .  3 

19 

5 

PRIMART  ELECTION 

candidates — class  legislation  

6 

18 

31 

.  .  7 

1 

32 

PRINTING,  see  Public  Printing. 

PRIVATE  PROPERTY 

.  .  6 

13 

30 

PRIVILEGES,  IMMUNITIES,  ETC. 

.  .  3 

23 

9 

.  .  6 

18 

31 

PRIVILEGE  COMMUNICATION 

.  .  6 

5 

24 

PROBATE 

.  .  5 

9 

PROCEDURE 

.  .  5 

21 

19 

,  .  4 

10 

12 

.  .  4 
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.  .  3 

28 

10 
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3 

..  6 
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25 

PROCESS 

38 

23 

.  .  5 

38 

23 

.  .  6 

7 

26 

PROBHSE  OF  .MARRIAGE 

10 

28 

PROOF 

.  .  6 

8 

27 
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PROSECUTION 

carried  on  in  the  name  and  by  the  authority  of  Htate 

5 

38 

23 

5 

7 

25 

PUBUC 

o 

see  also  LefftoUitiire,  State,  Gounty  Ofaclals 

mdebtednesa 

agricultural  college — contracts- 

-ratification. 

.  .  .13 

3 

49 

.  .  .13 

o 

£» 

4Q 

limit  of  

.  .  .13 

1 

X 

*  o 

settlement  of  territorial  debts .  . 

.13 

6 

51 

money 

.  12 

1 

47 

.  .  .10 

o 

,  .11 

11 

47 

.  .  .11 

12 

47 

itemized  and  published . . , 

.  .  .12 

4 

48 

lands,  see  Landb 

6 

24 

appropriations — contracts  by 

state — incurrlnnj 

9 

46 

use 

13 

28 

PUBLICATION 

5 

24 

truth  as  defense  in  libel  or  slander. 

.  .  .  6 

5 

24 

QUORUM 

.  3 

9 

3 

QUO  WARRANTO,  see  Court  Supreme. 

RAHiROADS,  see  Common  Carriers,  Corporations. 

RAPB. 

.  .  .  6 

9 

27 

RATES 

see  Corporations,  Common  Carriers. 

RECORD 

.  6 

7 

26 

mandamus  to  compel  delivery  of ...  . 

...  5 

37 

22 

REGENTS 

see  State  Institutions — ^Educational. 

REIilGIOUS  WORSHIP 

6 

3 

24 

REFERE10>UBf 

.  .  3 

1 

2 

REPORTER 

...  6 

12 

16 

REPRESENTATIVE 

see  liOglsUture. 

RESIDENCE 

.  .  7 

7 

33 

REVERSAL  OF  JUDGMENT 

.  .  6 

9 

27 

RIGHTS  OF  BfARRIED  WOMEN  

.  .  .21 

6 

64 
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ROADS 

municipal  corporations — other  corporations — town- 

9Q 

6 

RULES 

3 

Q 

A 

PROHIBITION 

3 

19 

5 

SALARY 

judges — all  courts   . 

5 

30 

21 

seo  aIso  Oompensittioii* 

funds 
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34 
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35 
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37 

TkAtPTlt    toAIICkR  wtlAfl 

g 

5 

34 

8 

5 

34 
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commissioner's  duty — governor  approves .  . 

8 

6 

35 

8 

5 

34 

8 

12 

37 

8 
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3 

AO 

officers  must  not  be  interested   in   sale  of 

books  etc   

g 

17 

37 

sectarian  aid  forbidden  

6 

3 

24 

21 

1 

V  A 

c 

O  1 

SKARTTHES  SEIZURES  ETC 

6 

11 

28 

SEAT,  see  County. 

SECTARIANISM  FORBIDDEN 

6 

3 

24 

g 

16 

37 

SECRETARY  OP  STATE 

4 

13 

12 

SEDUCTION 

6 

10 

28 

SENATE,  see  Legislature 

SESSION,  see  Legislature 

SETTLEMENT  OF  TERRITORIAL  DEBT  

13 

6 

51 

SLANDER 

6 

5 

24 

6 

5 

24 

SOLDIERS,  SAILORS — U.  S. 

7 

7 

33 

Digitized  by  Google 


INDEX  TO  STATE  CONSTITUTION 


91 


Art. 

Sec. 

P. 

.  9 

6 

39 

.  3 

26 

9 

..  3 

23 

9 

.  5 

28 

20 

SPECIAL  ACTS 

clerk  of  courts  

commissions — legislature  forbidden  to  authorize. 

legislature  forbidden  to  pass  , . . . 

term — circuit  court   

see  also  MmUciiial  Legtslatioii 

SPEECH 

freedom  of   6 

STATE 

bonds — limitation — school  funds   8 

boundaries   1 

expenditures — special  appropriations — mis-use  11 

institutions — educational 

enumerated  14 

regents  control 

appointment  14 

powers  14 

removal  14 

tenure  of  office  ...v  14 

vacancy  14 

institutions — charitable  and  penal 

enumerated  14 

board  of  control 
appointment 
members 

tenure  of  office  

vacancy  14 

name   1 

officials 

compensation  21 

defined  12 

duties — powers  prescribed  by  law   4 

enumeration  

office  kept  at  capitol   4 

tenure  of  office   4 

taxation,  see  TaxaUon 

warrants 

auditor  draws  when  11  9  45 

STATE*S  ATTORNEY 

compensation  work  done  for  R.  R.  Comrs.  while 

member  of  legislature   3 

election  contested — certificate  of  nomination — omis- 
sions in — pleadings   5 

member  of  legislature — appointment  to  other  office 

during  term   3 

qualifications   5 

STATEMENT  OP  PUBLIC  EXPENDITURES  12 

STATUTES  CONSTRUED  OR  REFERRED  TO 
compiled  Laws 

535  

1302-1324   6 

1489  

1671-1679  10 

1891  


.  .  6 

5 

24 

8 

2 

33 

1 

1 

1 

.  .11 

9 

46 

.  .14 

3 

55 

.  .14 

3 

55 

4 

55 

.  .14 

4 

55 

.  .14 

3 

55 

.  .14 

3 

55 

1 

54 

.  .14 

2 

54 

.  .  1 

1 

1 

.  .21 

2 

62 

.12 

3 

48 

.  4 

13 

12 

..  4 

12 

12 

12 

12 

.  .  4 

12 

12 

3 

12 

4 

5 

24 

20 

3 

12 

5 

5 

24 

20 

12 

4 

48 

2 

14 

13 

29 

17 

18 

60 

24 

20 

2 

41 

24 

20 
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STATUTES  CONSTRUED  OR  REFERRED  TO — (Continued) 

21 

4 

63 

6126-7 

21 

4 

63 

4 

63 

6 

34 

22 

5 

2 

14 

7 

26 

  5 

14 

17 

14 

17 

7119 

  5 

1 

13 

7ai«-7aiR 

7 

7429 

14 

17 

Revised  Political  Code  Sections 

0 

6 

40 
22 

127E> 

5 

O  A 

Revised  Civil  Code  Sections 

554.  . 

3 

42 

17 

4 

864 

3 

61 

Revised  Justices'  Code  Section 

148 

5 

34 

22 

Revised  Code  of  Criminal  Procedure  Sections 

395. 

6 

7 

26 

630 

6 

7 

25 

Sessions  Laws 

1887,  Chap.  175  

5 

2 

14 

1899, 

« 

41  

6 

12 

28 

13 

5 

51 

1890, 

Chap. 

14 

2 

65 

<i 

<< 

6  

5 

13 

16 

f< 

n 

37  

10 

1 

40 

«< 

64  

9 

2 

38 

78  

5 

20 

18 

II 

86  

3 

22 

8 

21 

4 

63 

<f 

«< 

101  

3 

21 

7 

6 

7 

25 

6 

23 

32 

«f 

<< 

150  

11 

7 

45 

1891 

f  1 

6  

11 

9 

46 
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15  

5 

16 

17 

i( 

21  

10 

2 

41 

<( 

<« 
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6 

1 

23 

6 

18 

30 

<l 

80  
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41 
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94  

13 

29 

«i 

99  

9 

46 
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17 

1895 
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12 
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    Art.       Sec.  P. 

STATUTES  GON8TRUKD  OR  REFERRED  TO — (Continued) 


1897,  Chap.  41                                                        3  23  9 

55.                                                         5  2  13 

6  84  22 

72                                                         3     .    21  8 

72  11  2  43 

83                                                          5  13  16 

84                                                           3  24  9 

90                                                           4  18  12 

1901      "      65                                                         3  12 

94.  .  .  .                                                   3  21  8 

18  4  50 

110  21  2  63 

1903      "      86  14  2  55 

190                                                        6  17  30 

1905      "      163                                                          3  26  9 

1907  139  

194                                                         6  6  23 

subjects  of  legislation  forbidden                                3  23  9 

validity                                                               3  13  4 

■ee  also  Iiaw. 
STOCKS,  BONDS,  ETC.,  see  Corporations. 
STREETS 

use— compensation                                                6  13  30 

SUBJECT  OF  A  liAW  SINGLE                                           3  21  6 

SUBBHSSION  OF  ABfENDMENTS                                       3  19  5 

SUCCESSION  TO  EXECUTIVE  OFFICE                              4  7  11 

SUITS  AGAINST  STATE 

legislature  directs  dn  what  court  to  be  brought           3  27  10 

SUFREBIE  COURT,  see  Court 

SUSPENSION  OF  liAWS                                                    6  21  32 

TAXATION 

annual  tax — legislature  to  provide  for  11  1  42 

assessment                                                             6  12  28 

bonds,  credits,  etc    11  4  44 

corporations  .11  3  44 

exemption — occupations                                          6  17  30 

exemption — deduction  of  indebtedness  11  2  43 

levy — object  of  11  8  45 

license — classification                                             6  17  30 

non-exemption...    11  6  44 

property  exempt  11  5  44 

real  property  of  corporations  17  7  58 

school  funds                                                          8  15  37 

state — limitations — public  debt — legislative  powers 

uniform  11  2  43 

unorganized  counties                                              3  21  8 

value  of  property  11  2  44 

TAX 

annual  to  pay  interest  on  municipal  debt  13  5  51 

levy 

amount — city  council  10  1  40 

to  satisfy  Judgment  against  city  10  2  41 

receipt — as  evidence                                               6  2  23 

11  7  45 


Digitized  by 


94 


INDEX  TO  STATE  CONSTITUTION 


Art.       Sec.  P. 

TENURE  OF  OFFICE 

judges   5  36  22 

representatives — senators   3  6  3 

TELEORPAH,  see  Common  Carriera. 
TELEPHONE,  see  Common  Carriers. 
TERM,  see  Court,  State  Officials. 

define  12  3  48 

TERRITORIAL  DEBT  13  6  51 

TERRITORIAL  STATUTES 

compensation  of  fire  companies  13  1  48 

TESTIMONY 

bribery  investigations   3         28  10 

TITLE 

express  subject  of  law   3         21  7 

joint  resolution    3         19  5 

laws — language   3         21  8 

TOWN  SUPERVISORS 

powers — expenditures  of  funds  10  2  40 

TREASON 

defined — conviction  for   6         25  32 

legislature  forbidden  to  attaint  person  of   6         22  32 

TRIAL 

action — removal  of   6  7  27 

appeal  to  supreme  court   6         20  31 

delay — discbarge   6  7  25 

jury — right  of   6  6  24 

testimony — error   6  7  26 

TRUSTS.  ETC. 

forbidden  17         20  60 

TRUTH 

libel  and  slander   6  5  24 

ULTRA  VIRES 

easement — eminent  domain   6         13  29 

UNORGANIZED  COUNTIES 

elections  illegal — certiorari   5  2  13 

taxation   3         21  8 

see  Counties. 

USE 

streets — compensation   6         13  30 

VACANCY 

clerk  of  circuit  court   5         32  21 

executive  office — order  of  succession   4  6  11 

judges 

filled  how    5         37  22 

quo  warranto — elections — appointments   5  3  14 

state  office — governor  fills  by  appointment   4  8  11 

VALIDITY  OF  STATUTES 

evidence  to  impeach   3         13  4 

VALUE  OF  PROPERTY 

taxation  11  2  44 

VETO,  see  Governor, 

VOTE,  see  Election,  Ijegislature,  Majority  Vote. 
WARRANTS 

auditor  may  draw  when  11  9  45 

city,  see  Municipal  Corporations 
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Art.       Sec.  P. 


WEIiLS,  ARTESIAN  10  2  41 

WITNESS 

process  to  secure   6  7  26 

right  of  accused  in  criminal  action   6  7  25 

WOMAN 

voting  rights   7  »  '6'6 

WOMAN 

married — right  of  action   21  6  64 

W  ORm  AND  PHRASES 

see  Deflnitioiis. 
WORDING  OF  LAWS 

title  3         21  8 

WORSHIP 

right  to   6  3  24 

WRIT 

appeals  from  Circuit  Court   5         18  17 

certiorari,  see  Court  Supreme 

election — governor  issues   3         10  4 

error  from  supreme  and  circuit  courts   5  •       18  17 

injunction,  see  Court  Supreme 
mandamus,  see  Court  Supreme. 
WRITING 

freedom  of   6  5  24 
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PARALLEL  REFERENCES 

Artkfoof  Wh«r«diM»M«diiitli« 
CoMtitatiott  ComllUiUu— I  DebatM 

ART.  I. 

See.  1,  Vol.  1,  p.  146,  431,  541.  567.  585. 

ART.  n. 

Vol.  2,  p.  886. 

ART.  III. 

Sec.  1,  Vol.  1.  p.  138. 

Sec.  2,  Vol.  1.  p.  170,  178,  365. 

Vol.  2,  p.  842. 
Sec.  8.  Vol.  1,  p.  182. 
Sec.  4,  Vol.  1,  p.  209. 
Sec.  6,  Vol.  1,  p.  186,  206. 
Sec.  6,  Vol.  1,  p.  218. 
Sec.  7,  Vol.  1,  p.  616,  626. 
Sec.  12,  Vol.  1,  p.  223. 
Sec.  13,  Vol.  1,  p.  231. 
Sec.  20,  Vol.  1,  p.  283. 
Sec.  21,  Vol.  1,  p.  228. 
Sec.  22,  Vol.  1.  p.  236. 
Sec.  23,  Vol.  1,  p.  229. 

Sub.  dlY.  4,  Vol.  1,  p.  319. 

Sub.  div.  7,  Vol.  1,  p.  818, 

Sub.  div.  9.  Vol.  1,  p.  124. 

Sub.  div.  11,  Vol.  1.  p.  813,  634. 
Sec.  28,  Vol.  1,  p.  241. 

Art.  IV. 

Sec.  1.  Vol.  1,  p.  143,  276. 

Vol.  2.  p.  478. 
Sec.  10,  Vol.  1,  p.  122. 

ART.  V. 

Sec.  1,  Vol.  1,  p.  164. 
Sec.  4,  Vol.  1,  p.  256. 
Sec.  5,  Vol.  1.  p.  260. 
Sec.  10,  Vol.  1,  p.  264. 
Sec.  11,  Vol.  1.  p.  260.  267. 
Sec.  13,  Vol.  1.  p.  148. 
Sec.  14,  Vol.  1,  p.  266. 
Sec.  17,  Vol.  1,  p.  664. 

Vol.  2,  p.  193. 
Sec.  IC,  Vol.  1,  p.  269. 
Sec.  IC,  Vol.  2,  p.  45d. 
Sec.  24,  Vol.  1,  p.  269.  606. 
Sec.  26,  Vol.  1.  p.  270. 
Sec.  26.  Vol.  2.  p.  460. 
Sec.  82,  Vol.  2.  p.  278. 
Sec.  34.  Vol.  1,  p.  272. 
Sec.  37.  Vol.  1,  p.  278. 
Sec.  88»  Vol.  1.  p.  278. 
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Parallel  KelerenoeB--Gontiiiued 


AwMm^  WlimdiMMMdIfaitli* 
Ciwnlit«li»M  CoastMoMd  Debates 

ART.  VI. 

Hec.  1,  Vol.  1,  p.  181. 

Sec.  3,  Vol.   1,  p.  339. 

Sec.  6,  Vol.  1,  p.  281. 

Sec.  7»  Vol.  1,  p.  289. 

Sec.  8,  Vol.  1,  p.  289. 

Sec.  9,  Vol.  1,  p.  2e0. 

Sec.  12,  Vol.  1,  p.  291. 

Sec.  18,  Vol.  1,  p.  125,  291,  303,  333. 

Sec.  18,  Vol.  1,  p.  124. 

Sec.  26,  Vol.  1,  p.  840. 

ART.  VII. 

Sec.  1.  Vol.  1,  p.  123. 

Vol.  2.  p.  811. 
Sec.  2,  Vol.  i,  p.  123,  397,  403,  633. 
Sec.  4,  Vol.  1,  p.  123,  393. 

Vol.  2,  p.  470. 
Sec.  9,  Vol.  1,  p.  419. 

ART.  VIII. 

Sec.  1,  Vol.  2,  p.  250. 

Sec.  4,  Vol.  1,  p.  171. 

Sec.  6,  Vol.  1,  p.  503. 

Sec.  8,  Vol.  2,  p.  252. 

Sec.  9,  Vol.  1,  p.  507. 

Sec.  11,  Vol.  1,  p.  499,  510,  593,  597. 

Sec.  13,  Vol.  1,  p.  516. 

Sec.  14,  Vol.  2,  p.  89. 

ART.  IX. 

Sec.  2,  Vol.  1,  p.  449. 
Sec.  5,  Vol.  1,  p.  443,  607. 

Vol.  2,  p.  427,  463.  470,  477. 
Sec.  6,  Vol.  1,  p.  445. 
Sec.  7,  Vol.  1,  p.  453. 

ART.  X. 

Sec.  1,  Vol.  1,  p.  157,  229. 

ART  XI. 

Sec.  1,  Vol.  7,  p.  122,  458. 

Vol.  2,  p.  495. 
Sec.  2,  Vol.  1,  p.  468,  543. 
Sec.  3,  Vol.  1,  p.  463. 
Sec.  4,  Vol.  1,  p.  149. 
Sec.  5,  Vol.  1,  p.  470. 
Sec.  6,  Vol.  1,  p.  471.  483,  491. 
Sec.  11,  Vol.  1,  p.  493. 

ART.  XII. 

Sec.  2,  Vol.  1,  p.  125,  172. 

ART.  XIII. 

Sec.  2,  Vol.  1,  p.  166. 

Vol.  2,  p.  495. 
Sec.  4,  Vol.  2,  p.  515. 

ART.  XIV. 

Sec.  1,  Vol.  1,  p.  547. 

ART  XV. 

Sec.  1,  Vol.  1,  p.  126,  187. 
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Parallel  Relerences — Continued 

Sec.  1.  Vol.  1,  p.  133,  439. 
Sec.  4,  Vol.  1,  p.  109. 
Sec.  12,  Vol.  1,  p.  465. 
Sec.  13,  Vol.  1,  p.  545. 
Sec.  15,  Vol.  1,  p.  125. 
Sec.  18,  Vol.  l,.p.  109. 

Sec.  1,  Vol.  1,  p.  549. 

Sec.  2.  Vol.  1,  p.  497. 

Sec.  1,  Vol.  1,  p.  401,  412,  437. 

Sec.  1,  Vol.  1,  p.  147,  571. 
Sec.  2,  Vol.  1,  p.  520. 
Sec.  4,  Vol.  1,  p.  552. 

Sec.  1,  Vol.  1,  p.  371,  609. 

Sec.—,  Vol.  1,  p.  87.  174,  327,  368,  386. 
Vol.  1,  p.  177,  368,  381. 

Sec.  — ,  Vol.  1,  p.  177,  368,  381. 

Sec.  17,  Vol.  1,  p.  613. 
Vol.  2.  p.  297,  395. 


ART.  XVII. 


ART.  XVIII. 
ART.  XIX. 
ART.  XX. 
ART.  XXI. 

ART.  XXIII. 
ART.  XXIV. 

ART.  XXV. 
ART.  XXVI. 
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STATE  GOVERNMENT 


1913-1914 


OFFICIAL  DIRECTORY 


EXECUTIVE  DEPARTMENT 

PRANK  M.  BYRNE  Governor   .Pierre 

E.  L.  ABEL  Lieut.  Governor  Huron 

G.  K.  SELLERS  Private  Secretary  Pierre 

RUBY  McDEARMON  Clerk  and  Stenographer  Faulkton 

DEPARTMENT  OP  STATE 

PRANK  GLASNER  Secretary  of  State  Tyndall 

J.  T.  NELSON  Assistant  SecreUry  of  State  Pierre 

H.  M.  STBRUD  :  Chief  Clerk   Pierre 

WILL  H.  BAILEY  Recording  Clerk   Pierre 

MARY  E.  WALTON  Stenographer   Huron 

R.  C.  SANDERS  Head  Janitor  Pierre 

TREASURER'S  DEPARTMENT 

A.  W.  EWERT  State  Treasurer   Pierre 

W.  S.  O'BRIEN  Deputy   Pierre 

E.  P.  PARR  ....Book-keeper   Pierre 

AUDITOR'S  DEPARTMENT 

H.  B.  ANDERSON  SUte  Auditor   Mitchell 

P.  J.  MURPHY  Deputy   .Brookings 

CHRISTIAN  HIRNING   Book-keeper   Pierre 

LESLIE  PARRY  Voucher  Clerk  Pierre 

MAUDE  WILLIAMS  Stenographer   Pierre 

LEGAL  DEPARTMENT 

ROYAL  C.  JOHNSON  Attorney  General   Aberdeen 

M.  HARRY  O'BRIEN  Asst.  Atty.  General   Highmore 

P.  W.  DOUGHERTY  Asst  Atty.  General  Pierre 

T.  P.  AULDRIDGE  Brief  Clerk   Pierre 

IDA  M.  ASH  Stenographer   Pierre 

GRACE  TRAVER  WILSON.  Stenographer   Highmore 


Digitized  by 


100 


STATE  GOVERNMENT 


DEPARTMENT  OF  EDUCATION 

C.  G.  LAWRENCE  Supt.  Public  Instruction  Canton 

OLIVER  O.  YOUNG  Deputy  Huron 

EMMA  A.  JOHNSON  Stenographer   Pierre 

PAULINE  BOW  Member  Examining  Board  Pierre 

GUNDA  LAWRENCE  Member  Examining  Board  Pierre 

DEPARTMENT  OF  SCHOOL  AND  PUBLIC  LANDS 

FRED  HEPPERLE  CommJjwioner   Eureka 

N.  M.  HANSON  Deputy  Ft  Pierre 

M.  A.  ADAMS  Chief  Clerk     Castlewood 

G.  L.  ERICSON  Leasing  Clerk   Toronto 

E.  JACOBSEN  Field  Deputy   Pierre 

GEO.  W.  ROSKIE  Forest  Supervisor   Brookings 

STATE  VETERINARY  SURGEON 

Dr.  Thomas  Hicks   Milbank,  S.  D. 

REGENTS  OF  EDUCATION 

Term  expires 

A.  M.  ANDERSON  January  1,  1917  Sturgis 

AUGUST  FRIEBERG  January  1,  1919  Beresford 

A.  E.  HITCHCOCK  January  1,  1915  Mitchell 

M.  P.  BEEBE  January  1,  1919  Ipswich 

T.  W.  DWIGHT  January  1,  1915  Sioux  Falls 

BOARD  OF  CHARITIES  AND  OORRKCTiONS 

Term  expires 

S.  H.  BAKEWELL  March  1915   Plankinton 

GEO.  R.  LANNING  March  1917   Egan 

G.  C.  REDFIELD  March  1919   Rapid  City 

C.  L.  DOTSON  March  1919   Sioux  Falls 

WARREN  E.  GREEN  March  1919   Hazel 

BOARD  OF  DENTAL  EXAMINERS 

Term  expires 

J.  G.  McCartney  July  1914   Mitchell 

E.  S.  O'NEIL  July  1914   Canton 

E.  E.  FIELD  July  1914   Sioux  Falls 

ERNEST  H.  WILSON  July  1914   Miller 

ARIS  L.  REVILLE.  .....  .July  1914   Lead 

BOARD  OF  PHARMACY 

Term  expires 

D.  F.  JONES  September  30,  1913  Watertown 

GEO.  F.  SWARTZ  October  1,  1914  Redfield 

FLOYD  W.  BROWN  October  1.  1915  Lead 

SUPREaiE  COURT 

HON.  CHAS.  S.  WHITING.. Presiding  Judge  DeSmet 

HON.  ELLISON  G.  SMITH.  .Judge   Yankton 

HON.  J.  H.  GATES  Judge  Sioux  Falls 

HON.  J.  H.  McCOY  Judge   Aberdeen 

HON.  SAM'L  C.  POLLEY..  Judge   Dead  wood 

E.  F.  SWARTZ  Clerk   Pierre 
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SUFKBMDB  OOURT-^Ckmtlniied 

SOPHIA  Q.  DeLAND  Deputy    Pierre 

CHAS.  B.  DeLAND  Reporter   Pierre 

JAMBS  S.  SBBREB  Marshal  and  Librarian  U**.  Pierre 

PEARL  HUNKINS   Stenographer  for  Judge  Smith   .Pierre 

SADIE  STERUD  Stenographer  for  Judge  Gates  ..Pierre 

LELAH  McCOT  Stenographer  for  Judge  McCoy  Aberdeen 

DELLA  BARKER  .  Stenographer  for  Judge  Polley  Pierre 

EVA  STEVENSON   Stenographer  for  Judge  Whiting  Pterce. 

dBGUIT  JUDGES 

First  Circuit  HON.  R.  B.  TRIPP  Yankton 

Second  Circuit   HON.  JOS.  W.  JONES  Sioux  Palls 

Third  Circuit   HON.  C.  G.  SHERWOOD  Clark 

Fourth  Circuit   HON.  FRANK  B.  SMITH  Mitchell 

Fifth  Circuit   HON.  FRANK  McNULTY  Sisseton 

Sixth  Circuit   HON.  JOHN  F.  HUGHES  Fort  Pierre 

Seventh  Circuit  HON.  LEVI  McGEB  Rapid  City 

Eighth  Circuit  HON.  W.  G.  RICE  Deadwood 

Ninth  Circuit   HON.  ALVA  E.  TAYLOR  Huron 

Tenth  Circuit  HON.  JOSEPH  H.  BOTTUM  Faulkton 

Eleventh  Circuit  HON.  WILLIAM  WILLIAMSON  JR  Oacoma 

Twelfth  Circuit  HON.  C.  C.  CARPENTER  Lemmon 

UNITED  STATES  SENATORS 
Term  expires 

HON.  THOMAS  STERLING .  March  4,  1919  Vermillion 

HON.  COE  L  CRAWFORD. March  4.  1915  Huron 

REPKESENATIVE8  IN  CONGRESS 

Term  expires  March  4,  1915 

First  District  HON.  C.  H.  DILLON  Yankton 

Second  District   HON.  C.  H.  BURKE  Pierre 

Third  District   HON.  B.  W.  MARTIN  Deadwood 

DEPABTBfENT  OF  INSURANCE 

O.  K.  STABELEIN.  .Commissioner   Alexandria 

F.  C.  MUELLER  Chief  Clerk  .  •.  Pierre 

HERBERT  GREGORY  Examiner   Wyandotte 

GRACE  PARRY   Stenographer   Pierre 

S.  E.  CRANS  Fire  Marshal   Lead 

D.  B.  FOX  Clerk  to  Fire  Marshal   Pierre 

DEPARTMENT  OF  RAILROAD  GOMmSSION 

F.  C.  ROBINSON  Chairman   Groton 

J.  J.  MURPHY   Vice  Chairman   Parker 

P.  W.  DOUGHERTY  Counsel   Dell  Rapids 

W.  G.  SMITH  Commissioner   Sidney 

T.  E.  CASSILL  Secretary   Pierre 

ANNA  M.  WILSON  Stenographer  Pierre 

MILITARY  DEPARTMENT 

WM.  A.  MORRIS  Adjutant  General   Redfleld 
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DEPARTMENT  OF  HISTORY 

t>OANE  ROPINSON   Secretary  and  Superintendent  Pierre 

IDA  M.  4ND>NG  Legislative  Reference   Pierre 

STANLEy-^TEVENSON.  .  .  Stenographer   Pierre 

PLORflWOBr  H.  BROWN  .  .  .Record  Clerk   Pierre 

MRS.:jSl4*ftY  HARDY  Index  and  Newspapers  Pierre 

DEPARTMENT  OF  PUBLIC  EXAMINER 
.  -.A/  Office  at  Pierre 

•J/-L.  Wingfleld  Examiner,  term  expires  March,  1915 ...  Mitchell 

•Jt  F.  McBWBN  Deputy   Mitchell 

LOUIS  H.  SOHN.  Examiner   Huron 

J.  L.  NOGGLE  Examiner   Watertown 

P.  A.  DUDLEY  Examiner   Sioux  Falls 

VERE  H.  MASTERS  Deputy   Mitchell 

STATE  ENGINEER 

HOMER  M.  DERR  State  Engineer,  term  exp's  Apr.  1919,  Brookings 

LAURA  M.  HAUCK  Office  Assistant  Pierre 

FOOD  AND  DAIRY  COMMISSIONER 

GUY  G.  PRARY  Commissioner   Vermillion 

STATE  BOARD  OF  EMBALMERS 

Term  expires 

W.  P.  CUMMINGS  April  1917   Wilmot 

CARL  BEHRENS   April  1914   Rapid  City 

I.  M.  DOTSON  April  1915   Pierre 

STATE  BOARD  OR  MANAGERS  SOLDIERS*  HOME 
Term  expires 

GEO.  H.  HOFFMAN  April  1919   Selby 

J.  L.  TURNER  April  1915   Springfield 

E.  M.  THOMAS  April  1917  Huron 

T.  G.  ORR  April  1917   Brookings 

STATE  BOARD  OF  AGRICULTURE 

Term  expires 

M    L  TOBIN  April  1915  *  Huron 

ISAAC  LINCOLN   Aprlll915  Aberdeen 

CHARLES  HUNT   April  1915  Wasta 

WM.  FAULKNER   April  1914   Burkmere 

W.  S.  HILL  April  1914   Alexandria 

C.  N.  McILVAINE,  Sec  April  1914  Huron 

STATE  BRAND  AND  MARK  COMMISSION 

Term  expires 

NOAH  NEWBANKS   March  1913   Pierre 

H.  O.  ANDERSON  March  1913   Sturgis 

FRANK  ROOD   -.March  1913   Ash  Creek 

Secretary  of  State  Pierre 

WOMAN'S  COMMITTEE  OF  INVESTIGATION 

Term  expires 

MRS.  EMMA  COOK  March  1914   Huron 

LUCY  BONREMANN  March  1914   Sioux  Falls 

NANA  GILBERT   March,  1914   Salem 
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BOARD  OF  OSTEOPATH  EXAMINERS 
Term  expires 

MARY  N.  PARR  April  1915   Pierre 

G.  C.  REDFIELD  April  1914   Rapid  City 

E.  E.  GILTNER  April  1913   Redfield 

BOARD  OF  MEDICAL  EXAMINERS 
Term  expires 

P.  S.  HOWE  March  1915  Dead  wood 

P.  W.  FREYBERG  March  1915   Mitchell 

L.  G.  HILL  March  1915   Watertown 

W.  E.  DANIELS  March  1915   Madison 

WM.  LOWE   April  1914  Madison 

CHAS.  P.  McCAULEY  April  1914   Aberdeen 

STATE  LIVE  STOCK  AND  SANITARY  BOARD 
Term  expires 

FRANK  M.  STEWART  March  1917   Buffalo  Gap 

JOHN  VORSETH   March  1913   Vienna 

W.  W.  DAVIS  March  1915   Mt.  Vernon 

P.  H.  O'NEIL  March  1914   Faulkton 

P.  R.  COCK  March  1914   Belle  Fourche 

EXECUTIVE  ACCOUNANT 

J.  E.  TRURAN  March  1917   Pierre 

COMMISSIONER  OF  IMMIGRATION 

Term  expires 

J.  D.  DEBTS  Commissioner,  July  1913  Pierre 

LUCY  SANDYS   Assistant   Pierre 

TAX  COMMISSION  DEPARTMENT 
Term  expires 

C.  M.  HENRY  June  1917   Redfield 

H.  C.  PRESTON  June  1917   Mitchell 

HUGH  SMITH   June  1917   Howard 

STATE  FREE  LIBRARY  COMMISSION 
Term  expires 

PRANK  M.  BYRNE  Governor   Pierre 

CARL  G.  LAWRENCE  President   Canton 

DOANE  ROBINSON   Secretary   Pierre 

W.  H.  POWERS  Member   Brookings 

MRS.  ZILLA  WILSON  Member   Aberdeen 

SITATE  GAME  WARDEN 

Term  expires 

H.  S.  HEDRICK  July  1915   Chamberlain 

ABBIE  P.  WHITNEY  Assistant,  July  1915  Pierre 
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THIRTEBNTH  SBSSiON— 1918 
Senate  Members 

Diet.  Name  County  P.  O.  Address 

1  John  Morrissey  Union   . .'  Alcester 

2  A.  S.  Anderson  Clay   Beresford 

3  W.  H.  McMaster  Tankton  Tankton 

4  J.  P.  Cooley  Bon  Homme  Tabor 

5  J.  D.  Hicks  Lincoln   Canton 

6  E.  H.  Odland  Turner  Parker 

7  A.  A.  Wlpf  Hutchinson  Freeman 

8  B.  F.  Morgan  Charles  Mix  Wagner 

9  F.  J.  Fenzl  Douglas   Armour 

10  Henry  Howe  ........  Minnehaha   Sioux  Falls 

10  James  W.  Cone  Minnehaha   Sioux  Falls 

11  William  Hoese   McCook   Spencer 

12  E.  M.  Smith  Sanborn   Woonsocket 

13  Gus  H.  Helgerson.  . .  .Davison  Mt.  Vernon 

14  Ray  J.  Murphy  Perkins   Lemmon 

15  J.  O.  Bar  tine  Lyman   Oacoma 

16  T.  L.  White  Jerauld  Wessington  Springs 

17  Ernesto.  Patterson.  .  .Gregory   Dallas 

18  Robert  E.  Dalley  Moody  Pipestone,  Minn. 

19  B.  B.  Bowell  Lake   Madison 

20  E.  C.  Miller  Brookings   Brookings 

21  David  Paterson  Kingsbury   Lake  Preston 

22  Qeorge  W.  Wright  Beadle  Huron 

23  C.  M.  Carroll  Hand     Miller 

24  John  J.  Dal  ton  Hughes  Pierre 

25  E.  A.  Morrison  Stanley  Elbon 

26  J.  L.  Brown  Mellette   Winner 

27  Thomas  J.  Law  Deuel   Clear  Lake 

28  H.  M.  Finnerud  Codington   Watertown 

29  Thomas  H.  Blckel  Clark  Clark 

30  Peter  Norbeck   Spink   Redfleld 

31  C.  S.  Amsden  Grant  Milbank 

32  Andrew  Marvick   Roberto     Slsseton 

33  John  H.  Brooks  Marsha,ll   Britton 

34  D.  C.  McLean  Day  Webster 

35  C.  A.  Russell  Brown  Aberdeen 

35  B.  J.  Mather  Brown  GrotO|i 

36  John  F.  Whltlock  Potter  Gettysburg 

37  J.  W.  Harris  Walworth   Mobridge 

38  J.  H.  Fischer  Campbell   ...Mound  City 

39  A.  A.  Moodie  Lawrence   Nemo 

39  Ernest  May   Lawrence   Lead 

40  M.  A.  Lange  Pennington  Rapid  City 

41  John  D.  Hale  Meade  Sturgls 

42  John  F.  Parks  Fall  River  Hot  Springs 
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THIRTEENTH  SESSION— 1918 
House  Members 

Dist.  Name                County                                  P.  O.  Address 

1    John  W.  Maher  Union   Beresford 

1  Albert  Johnson   Union  Elk  Point 

2  Fred  Heglin   Clay  CenterriUe 

3  Lars  A.  Bruce  Yankton  Lesterville 

3  Mark  D.  Johnson  Yankton   Mission  Hill 

4  John  N.  Holleman.  . .  .Bon  Homme  Springfield 

4  BenJ.  Bussey  Bon  Homme  Tyndall 

6    A.  J.  Rommereim  Lincoln  i  Beresford 

5  Ivor  Nelson   Lincoln   Canton 

6  J.  W.  Parsons  Turner  Hurley 

6    B.  H.  Withee  Turner  Hurley 

6  L.  E.  Stoddard  Turner  Hurley 

7  A.  J.  Waltner  Hutchinson  Freeman 

7  C.  H.  Otto  Hutchinson   Tripp 

8  Zachary  T.  Nixon  Douglas   Corsica 

9  John  M.  Humphrey. ..  .Charles  Mix  Geddes 

9    W.  F.  Brooks  Charles  Mix  Lake  Andes 

9    George  H.  Patrick.  ..  .Charles  Mix  Wheeler 

10    O.  S(.  Thompson  Minnehaha   Baltic 

10    G.  K.  Groth  Minnehaha   Humboldt 

10    Lou  C.  Hawley  Minnehaha  »  Sioux  Falls 

10    C.  A.  Christopherson ..  Minnehaha  Sioux  Falls 

10  A.  L.  Berg  Minnehaha   Baltic 

11  D.  T.  Newton  McCook  Bridgewater 

11  Chas.  A.  Tidblom  McCook  Montrose 

12  Walter  Slade   Hanson   Fulton 

13  C.  E.  Reeves  Davison  Mitchell 

13  John  E.  Watkins  Davison   Loomis 

14  G.  W.  Crawford  Sanborn   Letcher 

15  L.  J.  Larson  Aurora   Plankinton 

16  R.  J.  Harrison  Jerauld   Lane 

17  J.  J.  Jurgensen  Brule    Chamberlain 

18  Clayton  Kelsey   Miner   Fedora 

19  Adam  L.  Koenig  Gregory   Fairfax 

19  D.  P.  Bowden  Gregory   Gregory 

20  John  Groce   Lake  Ramona 

20  /Hans  Urdahl   Lake  Madison 

21  Andrew  O.  Hove  Moody  Flandreau 

22  Robert  F.  Kerr  Brookings   Brookings 

22    Lewis  Olson   Brookings   Arlington 

22  C.  F.  Shulz   Brookings  White 

23  Peter  H.  Schultz  Kingsbury   Iroquois 

23  J.  P.  Hardy  Kingsbury  Arlington 

24  Ernest  D.  Ede  Beadle  Huron 

24    A.  B.  Blake  Beadle  Huron 

24  Con  R.  Huntley  Beadle  Huron 

25  J.  R.  Spiers  Hand   Ree  Heighto 

26  B.  H.  Wood  Hughes  Pierre 

27  A.  G.  Granger  Stanley   Kadoka 
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THIRTEENTH  SESSION — 1918 
House  Members— Continued 

Dist.  Name                County                                   P.  O.  Address 

27    Richard  A.  Bielaki  Stanley   Philip 

27  Chester  N.  Leedom  Stanley   Cottonwood 

28  Alfred  Zoske   Lyman  Draper 

28  Geo.  W.  White  Lyman  Vivian 

29  N.  E.  Qickstad  Deuel  :  Toronto 

30  N.  E.  Knight  Hamlin   Casttlewood 

31  J.  G.  McParland  Codington  Watertown 

31    H.  A.  Sasse  Codington  Henry 

31  O.  H.  Olson  Codington   Florence 

32  E.  E.  Clapp  Clark   Raymond 

32  Elmer  W.  Anderson. .  .Clark  Willow  Lakes 

33  W.  A.  Morris  Spink  Redfield 

33    R.  W.  Labrie  Spink   Doland 

33  C.  E.  Stutenroth  Spink   Redfield 

34  John  R.  Birch  Grant   Albee 

34  George  Stoddard   Grant  Summit 

3  5    Alfred  Nelson  Roberts  Peever 

35  Tore  Bredvik   Roberts  Effington 

35  Andrew  Peterson  Roberts   Summit 

36  C.  B.  Hersey  Marshall   Britton 

37  C.  C.  Bush  Day  Waubay 

37    John  H.  Lund  Day  Webster 

37  A.  C.  Roberts  Day  Pierpont 

38  O.  A.  Swanson  Brown   Aberdeen 

38    W.  J.  Tiftany  Brown   ..Aberdeen 

38    John  L.  Ruckman  Brown   Aberdeen 

38  W.  M.  Scott  Brown   Hecla 

39  B.  P.  Ruhlman  Faulk  Rockham 

40  Frederick  B.  Patterson. Potter  Lebanon 

41  John  Davies   Edmunds   Ipswich 

42  John  P.  Comstock  Walworth   Mobridge 

43  G.  G.  Titland  Campbell   Mound  City 

44  Theo.  J.  P.  Giedt  McPherson  Eureka 

45  N.  B.  Streeter  Custer   Custer 

46  A.  J.  Colgan  Fall  River  Edgemont 

47  W.  P.  Haafke   Pennington   Rapid  City 

47  J.  N.  Hamm  Pennington  Caputa 

48  Damon  H.  Clark  Lawrence   Lead 

48    Glenn  D.  Hart  Lawrence   Dead  wood 

48    Will  T.  Hursh  Lawrence   Dead  wood 

48  John  Wolzmuth  Lawrence  Spearflsh 

49  Samuel  H.  Martin  Meade   Whitewood 

49  Frank  Morgan  Meade  Pairpont 

50  Charles  H.  Blackwell ..  Butte  Timber  Lake 

51  David  T.  Jekyll  Hyde   Highmore 

52  R.  J.  Courtney  Sully  Onida 

53  Jacob  E.  Ziebach  Buffalo   Gann  Valley 

54  E.  V.  Youngquist  Tripp   Carter 

55  0.0.  Stokes  Harding  Harding 

56  P.  J.  Tscharner  Perkins  Lemmon 

56  J.  Rees  Dillon  Perkins   Bixby 

57  C.  A.  Patterson  Corson   Mcintosh 

58  Eldon  W.  Clark  Dewey  Eagle  Butte 

59  W.  E.  Whittemore.  ..  .Deuel  and  Hamlin  Estelline 
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AN  ACT  Entitled,  An  Act  Legalizing  the  Issuance  of  Certain  Bonds  by 
the  Incorporated  City  of  Lake  Andes,  Charles  Mix  Coanty,  South  Da- 
kota, to  Extend.  Construct,  Ek]uip,  Maintain,  Operate,  and  Establish 
a  System  of  Water  Works,  for  the  Purpose  of  Supplying  Water  for 
said  City,  and  the  Acta  of  the  Officers,  their  Ordinanoes,  Election 
and  Proceedings. 

AN  ACT  Entitled,  An  Act  Legalizing  the  Incorporation  of  the  Town  of 
White  River.  Mellette  County,  South  Dakota,  and  the  Acts  of  its 
Officers  Thereunder. 

AN  ACT  Entitled,  An  Act  Relating  to  the  Rockham  Independent  School 
District  of  Faulk  County.  South  Dakota,  and  Legalizing  the  Or- 
ganization Thereof. 

AN  ACT  Entitled,  An  Act  Legalizing  the  Election  of  Boards  of  Educa- 
tion of  Independent  School  Districts. 

AN  ACT  Entitled,  An  Act  Legalizing  the  Incorporation  of  Lennox  Inde- 
pendent School  District  of  the  County  of  Lincoln  of  the  State  of 
South  Dakota. 

AN  ACT  Entitled,  An  Act  Legalizing  and  Validating  the  Acts,  Contracts, 
Resolutions  and  all  Proceedings  of  the  City  of  Rapid  City,  in  the 
County  of  Pennington  and  State  of  South  Dakota,  and  of  its  Mayor 
and  Board  of  Commissioners  and  Other  Officers  in  ProYlding  and 
Contracting  for.  and  iti  Making  and  Levying  Special  Assessments  for 
the  Cost  of  Grading,  Draining  and  Improving  Streets  and  Street  and 
Alley  Intersections,  and  of  Grading  and  Paving  Alleys,  in  Said  City. 

AN  ACT  Entitled,  An  Act  Legalizing  and  Validating  the  Acts  and  Pro- 
ceedings of  the  Board  of  Commissioners  and  Other  Officers  of  the 
County  of  Bennett,  Had  and  Done  in  the  Year  1912,  in  Relation  to 
and  in  the  Assessment  and  Levy  of  the  Tax  for  Said  County  for  Said 
Year ;  and  Legalizing  and  Validating  the  Acts  and  Proceedings  of  Said 
Board  and  Officers  in  Causing  a  Court  House  to  Be  Erected  and  Paid 
for. 

AN  ACT  Entitled,  "'An  Act  Legalizing  the  Acts,  Resolutions  and  Ordi- 
nances Passed  or  Enacted  by  the  City  Council  of  the  Incorporated 
City  of  Winner,  in  Tripp  County,  South  Dakota,  and  the  Acts  of  its 
Officers  Thereunder." 

AN  ACT  Entitled,  *'An  Act  Legalizing  an  Election  Held  for  the  Purpose 
'  of  Voting  on  the  Issuance  of  Certain  Funding  and  Bridge  Bonds 
During  the  Year  1912,  by  Pennington  County,  South  Dakota,  and  to 
I^egalize  all  Acts  of  the  County  Commissioners  or  other  Officers  of 
Said  County  Pertaining  to  the  Holding  of  Said  Election  and  the 
Issuance  of  Said  Bonds.*' 

AN  ACT  Entitled,  An  Act  to  legalize  Payments  Heretofore  Made  to  any 
County  out  of  the  Estate  and  Property  of  any  Insane  Person  During 
the  Lifetime  of  Such  Person  to  Reimburse  any  County  for  Money  Paid 
for  the  Maintenance  of  Such  Insane  Person. 
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AN  ACT  EnUUed,  An  Act  Lesalljiliig  the  Incorporation  of  Pioneer  Bcbool 
District  Namber  6,  Watauga  School  District  Number  0,  Caster  Bcbool 
District  Namber  7,  and  Thunder  Hawk  School  District  Namber  8  of 
Corson  County,  South  Dakota. 

AN  ACT  Entitled,  An  Act  Legalising  Incorporation  of  Town  of  Wall,  P«i- 
nlngton  County. 

AN  ACT  BntiUed,  An  Act  Relating  to  the  Onida  Independent  School  Dis- 
trict of  Sully  County,  South  Dakota,  and  Legalising  the  Organisation 

Thereof. 

AN  ACT  Entitled,  An  Act  Legalising  the  Incorporation  of  the  Town  of 
Fulton,  In  Hanson  County. 

AN  ACT  Belatiye  to  Untrue  and  Misleading  Adyertisements  and  ProTiding 
a  Penalty  for  Violation  Thereof. 

AN  ACT  Entitled.  An  Act  to  Proyide  for  Suitable  Representation  by  the 
State  of  South  Dakota  at  the  Coming  Celebration  at  Gettysburg,  Penn- 
syiYanla.  on  the  Fiftieth  Anniyersary  of  the  Battle  of  Gettysburg  to 
be  Held  on  the  let,  2nd,  8rd  and  4th  days  of  July,  1918,  and  Making 
an  Appropriation  Therefor. 

AN  ACT  Entitled,  An  Act  to  Amend  Subdiyislon  26,  Section  2,  and  Sub- 
dlyision  64,  Section  8,  Chapter  17,  Laws  of  1911,  Relating  to  Re- 
districting  the  State  of  South  DakoU  into  Leglslatiye  Districts  and 
Apportioning  the  Number  of  Senators  and  Representatiyes  Therein. 

AN  ACT  Entitled,  An  Act  to  Authorise  and  Empower  the  Board  of  County 
Commissioners  of  any  County,  in  which  there  is  a  Meandered  Lake 
or  Lakes,  to  Construct,  Authorise  or  Cause  to  be  Constructed  Artesian 
Well  or  Wells,  for  the  Purpose  of  Maintaining  a  Sufficient  Quantity, 
or  a  Full  Stage  of  Water  in  Such  Lake  or  Lakes. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  814  of  the  Reyised  Penal 
Code  Relating  to  Assault  with  Dangerous  Weapon,  and  Proyiding  a 
Penalty  for  the  Violation  Thereof. 

AN  ACT  Bntitied,  An  Act  Relating  to  Assessments  for  Local  Improyements 
in  Cities  and  Towns,  Proyiding  for  Making  New  Assessments  In  Cases 
Where  Such  Assessments  Haye  Been  Heretofore,  or  May  be  Hereafter, 
Declared  Inyalld  or  be  Rendered,  or  Found  Ineffectual,  and  the  Man- 
ner for  Making  Such  Re-Assessment,  and  Proyiding  for  a  Judgment  of 
Court  for  Such  Assessments  for  Local  Improyements  in  Actions  or  Pro- 
ceedings Relating  to  Same. 

AN  ACT  To  Amend  Section  2089  of  the  Reyised  Political  Code  of  the  SUte 
of  South  Dakota,  for  the  Year  1908,  Relating  to  Assessments,  Where 
and  How  Made. 

AN  ACT  Bntitied  An  Act  to  Dispose  of  Surplus  Money  Paid  by  Any  City, 
Town  or  Township  Upon  Drainage  Assessment  Against  a  City,  Town 
or  Township. 

AN  ACT  Bntitied,  An  Act  Appropriating  Money  for  Salary  and  Bxpenses 
of  the  Bxecutiye  and  Judicial  Departments  of  the  State,  for  Salaries 
and  Bxpenses  of  all  Officers  and  Departments,  for  Support  and  Main- 
tenance of  the  Educational,  Charitable  and  Penal  Institutions,  Main- 
tenance of  the  State  House,  for  Burial  of  Deceased  Soldiers  and  Sail- 
ors, for  the  Conveyance  of  Conyicts  to  the  Penitentiary,  for  Geolog- 
ical Survey,  and  for  Insurance  on  Public  Buildings,  Payment  of  U.  8. 
Land  Office  Fees,  Canducting  Farmers'  Institutes,  Salary  for  Tax 
Commission  and  Carrying  Into  Effect  Chapter  201,  Session  Laws  of 
1911,  in  Regard  to  Primary  Law.  § 

AN  ACT  Bntitied,  An  Act  Appropriating  Money  for  a  Deficiency  for  the 
Years  1911  and  1912  for  Public  Printing,  to  Reimburse  C.  J.  McLeod, 
Will  A.  Beach  Printing  Co.,  State  Publishing  Co.,  Mark  D.  Soott, 
Bowen  Publishing  Co.,  and  Hippie  Printing  Co. 

AN  ACT  For  An  Act  to  Appropriate  Money  for  Sewerage  System,  for  Im- 
provements to  Electric  Light  Plant,  for  Furnishing  and  Equipping  the 
New  Science  Hall,  and  for  Cement  Walks  and  Campus  Improyements 
for  the  Sute  Normal  School  at  Springfield. 
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AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Payment  of  Per 
Diem  and  Mileage  of  Presidential  Blectors,  and  ProYldlng  for  tbe 
Payment  Thereof. 

AM  ACT  Untitled,  An  Act  to  Appropriate  Money  to  Pay  Bxpenaes  of  Crim- 
inal Proeeeatlons  Arising  in  Unorganised  Counties  and  Remaining 
Unpaid  for  Want  of  Appropriation. 

AN  ACT  Untitled,  An  Act  Appropriating  Money  for  the  Payment  of  Per 
Diem  and  Expenses  of  Frank  R.  Cock,  Secretary  of  the  Liye  Stock 
Sanitary  Board  for  the  Fiscal  Tear  Ending  June  30,  1911. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Claims 
for  Animals  Affected  With  Glanders  and  Killed  by  Order  of  the  Llye 
Stock  Sanitary  Board. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  Deficiency  Claims 
for  Burial  of  Soldiers  and  Sailors. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  Deficiency  Claims 
for  Conveying  Convicts. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Payment  of  Deficiency 
for  Supplies  in  the  Oflloe  of  Commissioner  of  School  and  Public  Lands. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Deficiency  in  the  Ofllce 
of  Superintendent  of  Public  Instruction. 

AN  ACT  Entitled  An  Act  Appropriating  Money  to  Furnish,  Equip  and  Com- 
plete the  Hospital  Building  of  the  Northern  Hospital  for  the  Insane  at 
Redfleld. 

AN  ACT  Entitled,  An  Act  Approprlatllig  Money  for  the  Construction  and 
Equipment  of  a  Detention  Hospital  at  the  Soldiers'  Home. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Conducting  Farmers* 
Institutes. 

AN  ACT  Entitled.  An  Act  to  Appropriate  Money  to  Reimburse  the  First 
National  Bank  of  Brookings,  South  Dakota,  for  Money  Advanced  to 
Coyer  Deficiency  in  Expense  of  Farmers'  Institute  Board  for  the  Fis- 
cal Tears  1008  and  1900. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  tbe  Per  Diem  and  Mile- 
age and  Salaries  of  the  President  and  Members  of  the  Senate  and 
House  of  Representatlyes  of  the  Thirteenth  Legislature  of  the  State 
of  South  Dakota  and  for  the  Secretary  of  the  Senate  and  the  Chief 
Clerk  of  the  House  of  Beoresentatiyes  and  for  the  Per  Diem  of  the 
Ofiicers  and  Sub-Employees  of  Poth  Branches  of  the  Legislature  and 
for  Extra  Janitor  Service  for  the  Month  of  December,  1912,  Rental  of 
Tyoewriters  for  the  Thirteenth  Session,  Legislative  Supplies  and  for 
Other  Incidentals  for  the  Thirteenth  Session  of  the  Legislature. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Furniture  and  Equip- 
ment for  the  Girls'  Dormitory  at  the  Spearfish  Normal  School. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Defray  the  Expenses 
of  Organising  New  Counties,  Including  the  Cost  of  Organizing  Ben- 
nett County  and  Other  Counties  Which  May  Hereafter  be  Organised. 

AN  ACT  To  Appropriate  Money  to  Pa^  for  Telegraphing  Ordered  by  the 
12th  and  13th  Sessions  of  the  Legislature. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Relief  of  Jacob 
W.  Eggers. 

AN  ACT  To  Appropriate  Money  for  the  Relief  of  John  Schuster. 

AN  ACT  Entitled,  An  Act  Appropriating  thfe  Sum  of  One  Thousand  Five 
Hundred  Dollars  for  the  Construction  of  an  Elevator  in  the  B£ain 
Building  at  the  Soldiers'  Home. 
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AN  ACT  Entitled,  An  Act  to  Appropriate  |22.60  to  Cover  Expense  of  Ee- 
movlng  the  Remains  of  Franklin  Van  Ocher  from  an  Abandoned  Cem- 
etery at  Hot  Springs  to  the  Cemetery  of  the  State  Soldiers'  Home. 

AN  ACT  Entitled.  An  Act  Appropriating  Money  to  Pay  Claims  of  County 
Assessors  and  County  Auditors  for  Assessing  and  Making  Tax  Lists 
in  Unorganized  Territory. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  for  Material  Fur- 
nished and  Services  Rendered  at  the  Northern  Hospital  for  the  Insane. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  from  the  Capitol  Building 
fund  for  the  Payment  of  Balance  Due  W.  F.  Karbel. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  U.  S.  Land  Office 
Filing  Fees,  and  to  Pay  Deficiency  for  such  Fees. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Per 
Diem  and  Exiyenses  of  Bee  Inspectors. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Erection  and 
Furnishing  of  an  Addition  to  the  Building  Used  as  Girls'  Dormitory 
and  Dining  Hall  at  the  South  Dakota  School  for  the  Deaf  at  Sioux 
Falls,  South  Dakota. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Spe- 
cial Assessments  levied  by  the  City  of  Mitchell,  South  Dakota,  against 
Lots  7,  8,  0,  10.  11  and  12,  In  Block  3  of  C.  H.  Applegate's  Addition 
to  the  City  of  Mitchell,  South  Dakota,  for  the  Construction  of  a 
Sewer  in  front  of  Said  Lots. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Puriwse  of  Con- 
tinuing Work  on  the  Buildings  at  the  Hospital  for  the  Insane  at 
Yankton ;  For  the  Furnishing  of  New  Buildings ;  for  the  Purchase  of 
Additional  Boilers,  Stokers,  and  Other  General  Improvements  to  the 
Power  Plant  at  the  Hospital  for  the  Insane ;  and  for  the  Purchase  of 
I^and,  and  for  a.  Deficiency  in  the  Maintenance  of  Said  Institution. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Erection  and 
Furnishing  of  an  Addition  to  the  Building  Known  as  the  Girls*  Cot- 
tage at  the  South  Dakota  Training  School  at  Planklnton,  South  Dakota. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Deficiency  In  the  Fund 
for  Office  Expenses  in  the  Office  of  Secretary  of  State. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Payment  of 
Court  Costs  in  Setting  Aside  Contracts  of  Sale  on  School  and  Endow- 
ment Lands. 

AN  ACT  Entitled.  "An  Act  to  Appropriate  Money  to  Pay  for  Drainage  Af- 
fecting Common  School  Lands." 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  Deficiencies  for 
Lists  of  Taxable  Lands. 

AN  ACT  to  Appropriate  Money  to  Refund  Rental  Erroneously  Collected  on 
An  Indian  Allotment. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Payment  of  Sal- 
aries and  Expenses  of  the  Tax  Commission  for  the  Fiscal  Year  End- 
ing June  30th,  1013. 

AN  ACT  Entitled,  "An  Act  Appropriating  Money  for  and  Providing  for 
the  Manufacture  and  Distribution  of  Hog  Cholera  Serum." 

AN  ACT  to  Appropriate  Money  to  Be  Used  for  the  Erection  and  Construc- 
tion of  a  Cottage  for  the  Employees,  a  Boiler  Room  and  Laundry,  a 
Seweraire  Disposal  Equipment:  and  the  Improvement  of  the  Property 
of  the  Northern  Hospital  for  the  Insane. 

AN  ACT  ENTITLED,  An  Act  to  Appropriate  Money  for  General  Improve- 
ments on  the  Grounds  of  the  Northern  Normal  and  Industrial  School 
at  Aberdeen. 
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AN  ACT  Bntltled,  An  Act  Appropriating  Money  to  Pay  Deficiency  to  N.  B. 
Philips. 

AN  ACT  Entitled.  "An  Act  to  Appropriate  Money  to  Reimburse  A.  E.  Cham- 
berlain and  Others  for  Money  Advanced,  Work  Done  and  Expenses  in- 
curred to  Cover  Deficiency  in  Expense  of  Farmer's  Institute  Board  for 
the  Fiscal  Year  Ending  June  30,  1911. 

AN  ACT  Entitled,  "An  Act  Appropriating  Money  for  the  Payment  of  Per 
Diem  of  Employees  of  the  House  and  Senate  for  the  13th  Legislative 
Session,  and  for  Additional  Support  of  Office  of  Pure  Food  and  Drug 
Commissioner  During  the  Months  of  March.  April,  May  and  June. 
1013.  to  be  Available  During  Each  of  Said  Months.*' 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Benefit  of  the 
Witte  Hardware  Company  and  the  Central  Lumber  Company. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Costs 
and  Expenses  Connected  with  the  I.iegislative  Investigation  of  the 
South  Dakota  Penitentiary. 

AN  ACT  E^n titled.  An  Act  Appropriating  Money  for  the  Erection  and 
Equipping  of  a  Building  on  the  Grounds  of  the  State  University  for 
the  Chemistry  and  Allied  Departments  of  the  State  University,  the 
State  Health  Laboratory  and  the  State  Food  and  Drug  Commission, 
to  be  Known  as  the  Chemistry  Building. 

AN  ACT  Entitled.  An  Act  to  Re-appropriate  Funds  Now  in  the  Mainten- 
ance and  Special  Militia  Funds  of  the  South  Dakota  National  Guard 
for  the  Payment  of  Certain  Deficiency  Certificates  Issued  by  the  Gov- 
ernor of  the  State  of  South  Dakota  for  the  Fiscal  Year  Ending  June 
30.  1912. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Extra  Janitor  Service, 
Rental  of  Typewriters,  Legislative  Supplies,  and  for  Other  Incidentals 
for  the  Thirteenth  Session  of  the  Legislature. 

AN  ACT  Entitled,  An  Act  Creating  an  Emergency  Re-Building  Fund. 
Providing  for  its  Disbursement,  and  Appropriating  Money  for  the 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Heating  Plant  at 
Spearfish  Normal. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Relief  of  James 
Vyskocil  Injured  While  an  Inmate  of  the  State  Penitentiary  at  Sioux 


AN  ACT  Entitled.  An  Act  Appropriating  Money  to  Pay  Balance  Due 
Estate  of  E.  E.  Howell. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Further  Enlar:;e- 
ment  and  Equipment  of  the  Heating  and  Lighting  Plant  and  for  Heat- 
ing the  Agricultural  and  Administration  Building  at  the  State  College 
of  Agriculture  and  Mechanic  Arts  at  Brookings,  South  Dakota. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Construction  and 
Equipment  of  a  Training  School  Building  and  Also  for  the  Enlarge- 
ment and  Ekiulpment  of  a  Power  House  and  Heating  Plant  for  the 
Normal  School  at  Madison. 

AN  ACT  To  Appropriate  Money  for  the  Construction  of  Highways  Across 
State  I^ands. 

AN  ACT  P^ntitled.  An  Act  to  Appropriate  Money  for  the  Payment  of  Pre- 
miums at  the  State  Fair :  To  Construct.  Extend  and  Improve  the 
Water  Mains  on  the  State  Fair  Grounds  In  Huron.  South  Dakota :  to 
Repair  Buildings  and  Repair  and  Construct  new  Fence  on  State  Fair 
Grounds  at  Huron,  South  Dakota;  to  Complete  Purchase  of  Grounds 
for  Use  as  State  Fair  Grounds  at  Huron.  South  Dakota ;  to  Build  one 
Dairy  Building,  One  Machinery  Building,  and  for  Improvements  and 
Addition  to  the  Woman's  Building  on  Said  State  Fair  Grounds. 
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AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Construction  of 
an  Addition  to  the  Main  Building  at  the  State  Training  School  at 
Plankinton,  South  Dalcota. 

AN  ACT  Appropriating  Funds  to  Meet  a  Deficiency  in  the  Appropriation 
for  Incidental  Bzpenees  for  1912  in  the  Office  of  the  Commlaaloner  of 
Insurance. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Erection  and 
Furnishing  of  an  Addition  to  the  Buildings  and  Dining  Hall  at  the 
South  Dalcota  Penitentiary  at  Sioux  Falls,  South  Dakota. 

AN  ACT  Appropriating  Money  for  the  Purpose  of  Remodeling,  Bepalrins 
and  Equipping  the  Chemistry  Building  at  the  State  College  of  Agri- 
culture and  Mechanic  Arts  at  Brookings,  S.  Dakota. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Painting,  Bepalrs  and 
Additions  to  the  State  Llye  Stock  PaTllUon  at  Mitchell,  South  Dakota. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  George  PhlUp. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Buildings,  Equipment, 
Stock  and  Operating  Expenses  for  the  Experimental  and  Demonstra- 
tion Farm  at  Viyian,  South  Dakota. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Buildings,  Laundry 
and  Equipment,  Dairy  Animals,  Horses,  Conveyances,  Land,  Sewerage 
Extension,  Grading,  Fencing,  Cement  Walks  and  Furnishings  for  Said 
New  Buildings,  at  the  State  Sanitarium  and  Farm  at  Custer,  South 
Dakota. 

AN  ACT  Entitled,  An  Act  Appropriating  the  Sum  of  $10,000.00  for  the 
Purpose  of  Procuring  Russian  and  Slherian  Alfalfa  Seed  for  Propa- 
gation and  Distribution  in  Every  County  In  the  State  of  South 
Dakota. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Purchase  of 
Horses  for  the  State  Training  School  at  Plankinton,  South  Dakota. 

AN  ACT  To  Appropriate  Money  in  Aid  of  the  Common  Schools  of  this 
State. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  to  Theo- 
dore Oerkflts  for  the  Killing  of  Animals  Affected  with  Glanders. 

AN  ACT  Ihitltled,  An  Act  Appropriating  Money  for  the  Propagation  and 
Distribution  of  Hardy  Alfalfa  in  the  SUte  of  South  Dakota. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Office  of  the  Ex- 
ecutive Accountant  to  Pay  Salary  and  Expenses  for  the  Remainder  of 
the  Fiscal  Year  Ending  June  80,  1918. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Erection  of  a 
Cheese  Curing  Room  and  Cold  Storage  Room  Addition  to  the  Cream- 
ery Building  at  State  College  of  Agriculture  and  Mechanic  Arts  at 
Brookings,  South  Dakota. 

AN  ACT  Entitled,  An  Act  to  Reimburse  W.  G.  Wright  for  Expenses  as  a 
Member  of  the  Live  Stock  Commission  for  the  Year  1908. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  the  Expenses  of 
the  State  Dairyman's  and  Butter  Maker's  Association  of  the  State  of 
South  Dakota. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Deficiencies  in  the 
State  House  Maintenance  Fund. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  from  the  State  Game  Fund 
to  Pay  for  the  Protection  of  Fish  in  Lake  Traverse. 
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AN  ACT  Bntitied,  An  Act  AppropriaUng  Money  for  the  Payment  of 
Claims  for  Animals  Affected  with  Glanders  and  Killed  by  Order  of  the 
LlTtt  Stock  Sanitary  Board. 

AN  ACT  Bntitied.  An  Act  to  Appropriate  Money  for  Deficiency  in  the 
Fond  of  the  State  Treasurer's  Office  for  the  Expense  of  Stationery, 
Office  Supplies  and  Postage  and  Incidentals  for  the  Fiscal  Tear  End- 
ing Jane  80th,  1918. 

AN  ACT  Untitled,  An  Act  Appropriating  Money  for  N.  E.  Howard. 

AN  ACT  Bntitied,  An  Act  to  Appropriate  Money  for  Deputy  Bxecutlye  Ac- 
countants for  Salary  and  Incidental  Expenses  to  Carry  out  the  Pro- 
Yisions  of  Senate  Bill  No.  65  for  the  Fiscal  Year  Ending  June  30th, 
1818. 

AN  ACT  Bntitied,  An  Act  to  Appropriate  Money  to  be  Used  in  the  Prep- 
aration of  Plans  and  Commencing  the  Construction  of  a  Building  to 
be  Known  as  the  Main  Building  of  the  Northern  Hospital  for  the 
Insane  at  Redfleld,  Such  Building  not  to  Cost  to  Exceed  $150,000.00 
Including  Heating,  Plumbing  Fixtures  and  Electric  Wiring,  and 
Providing  that  the  Plans  for  such  Building  Shall  be  Approved  by  the 
Goyemor  and  the  State  Engineer. 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Salary  and  Expense 
of  Deputy  Printing  Commissioner  to  July  Ist,  1015,  and  for  Printing 
and  Binding  Reports  of  State  Officers  and  Boards  for  the  Fiscal  Tears 
of  1812  and  1918,  Printing  and  Binding  Daily  and  Permanent  House 
and  Senate  Journals,  House  and  Senate  Bills  for  the  Thirteenth  Leg- 
islative Assembly  of*  the  State  of  South  Dakota,  Printing  and  Binding 
Governor's  Inaugural  Address  and  Message.  Legislative  Manuals, 
Hand  Books.  Session  Laws,  Public  Documents,  Advertising  for  Bids 
for  Public  Printing  and  such  other  Printing  and  Binding  as  May  be 
ordered  by  the  Thirteenth  Legislative  Assembly  of  the  State  of  South 
Dakota  and  Expenses  of  Distributing  Such  Documents,  Supreme  Court 
Reports,  Legislative  Manuals,  Hand  Books,  Journals  and  Session 
Laws,  and  for  such  Other  Publications  Ordered  by  the  Thirteenth 
Session  of  the  Legislature  of  the  State  of  South  Dakota,  to  be  Dis- 
tributed. 

AN  ACT  Appropriating  Money  to  Complete  the  Grading,  Landscaping  and 
Decorating  of  the  State  Capitol  Grounds. 

AN  ACT  Bntitied,  An  Act  to  Appropriate  Money  to  Build  Wooden  Floors, 
Purchase  and  Install  Blackboards  and  Chapel  Chairs  and  Other  Equip- 
ment in  the  Addition  to  the  Building  Used  as  a  School  Building  and 
Boys*  Dormitory  at  the  South  Dakota  School  for  the  Deaf  at  Sioux 
Falls,  South  Dakota. 

AN  ACT  Relating  to  the  Form  of  Official  Ballots,  for  Submitting  Consti- 
tutional Amendments,  Questions,  Laws  and  Measures,  Providing  for 
Form  of  Constitutional  Ballots  and  Manner  of  Publication  of  Consti- 
tutional Amendments  and  Referred  Laws,  the  Publication  There- 
of, Manner  of  Voting  Thereon,  Payment  of  Expenses  Arising  There- 
from and  Fixing  Penalties  for  Violation. 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  10  and  11  of  Article  Two 
Chapter  222  Laws  of  1900,  Relating  to  Banking. 

AN  ACT  Bntitied,  An  Act  Creating  a  Board  of  Public  Health  and  Med- 
ical Examiners,  Defining  its  Powers,  Duties  and  Compensation,  Im- 
posing a  Penalty  for  a  Violation  of  its  Provisions,  and  Repealing  AH 
Acts  and  Parts  of  Acts  in  Conflict  Therewith. 

AN  ACT  Entitled,  An  Act  Relating  to  the  Powers  and  Duties  of  the  Coun- 
ty Board  of  Health  and  Providing  for  the  Compensation  of  the  Offi- 
cers of  the  County  Board  of  Health,  and  to  Amend  Sections  250,  251, 
252  and  253  of  the  Revised  Political  Code  of  1003. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1441  of  the  Revised  Political 
Code  of  1903  of  the  State  of  South  Dakota,  Relating  to  Powers  of  the 
Board  of  Trustees  of  Incorporated  Towns. 
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AN  ACT  To  Amend  Section  975  of  the  Political  Code  of  the  State  of  South 
Dakota,  Relating  to  Bonds. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1160,  Article  28.  of  Chapter 

13  of  the  Political  Code  of  South  Dakota  as  Amended  by  Chapter  92 
of  the  Session  Laws  of  1911,  For  the  State  of  South  Dakota,  Relating 
to  Bridges. 

AN  ACT  Entitled,  An  Act  Relating  to  the  Building  of  Bridges  apon  High- 
ways and  Meandering  Streams  Constituting  the  County  Lines  Between 
Two  or  More  Counties  and  Providing  for  the  Appropriating  of  Such 
Highway  into  Districts  for  the  Purpose  of  Fixing  and  Providing  for 
an  Equitable  Adjustment  of  the  Expenses  of  Bridge  Building  Upon 
Such  Lines. 

AN  ACT  Entitled,  An  Act  to  Define  the  Crime  of  Burglary  with  Ex- 
plosives and  Providing  the  Punishment  Therefor. 

AN  ACT  Entitled,  An  Act  to  Regulate  the  Manner  of  the  Sale,  Exchange, 
Transfer,  Assignment  or  Conveyance  in  Trust,  of  Stocks  of  Merchan- 
dise and  Fixtures,  in  Bulk,  or  Portions  Thereof.  Otherwise  Than  in 
the  Usual  Course  of  Business,  and  to  Provide  for  Notice  to  Creditors 
of  the  Person  Selling  or  Exchanging  the  Same,  and  for  the  Manner 
of  Distribution  of  the  Proceeds  of  Such  Sale,  and  to  Provide  a  Pen- 
alty for  the  Violation  of  this  Act. 

AN  ACT  Entitled.  An  Act  to  Establish  a  State  Bureau  of  Information: 
(For  the  Purpose  of  Enabling  the  People  of  South  Dakota  to  Enjoy 
the  Benefit  of  Organised  Information  Relative  to  the  Employment  of 
Labor  and  the  Buying  and  Selling  of  Live  Stock  and  Grains  and 
Seeds  and  More  Important  Items  of  Farm  Produce.) 

AN  ACT  Entitled,  An  Act  Relating  to  the  Making  of  Certified  or  Exempli- 
fied Copies  of  any  Document,  Book,  Instrument,  Paper  or  Law  on 
File  in  the  OflSce  of  the  Secretary  of  State,  Providing  a  Form  of 
Certificate  to  be  attached  to  Such  Certified  Copies,  Requiring  Such 
Certificate  to  be  Signed  by  the  Secretary  of  State  and  Countersigned 
by  the  State  Treasurer,  and  the  Fees  Therefor  to  Be  Paid  Into  the 
State  Treasury. 

AN  ACT  Entitled,  "An  to  Provide  for  the  Incorporation  of  Cities  Under 
Commission." 

AN  ACT  Entitled,  An  Act  to  Amend  Sub-Section  65  of  Section  1229  of  the 
1903  Political  Code  as  Amended  by  Sub-Section  65  of  Section  54  of 
Chapter  86  of  the  Session  Laws  of  1907. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1180  of  Article  2  of  Chapter 

14  of  the  Revised  Political  Code  of  1903  Relating  to  the  Classlfica-' 
tlon  of  Cities. 

AN  ACT  To  Amend  Subdivision  27  of  Section  54  of  Chapter  86  of  the 
lAws  of  1907  for  the  State  of  South  Dakota,  Providing  for  Cities 
Under  Commission. 

AN  ACT.  to  Enjoin  and  Abate  Houses  of  Ix»wdnes8.  Assignation  and  Pros- 
titution, to  Declare  the  Same  to  be  Nuisances,  to  Enjoin  the  Per- 
son or  Persons  who  Conduct  or  Maintain  the  Same  and  the  Owner 
or  Agent  of  any  Building  Used  for  such  Purpose,  and  to  Assess  a 
Tax  Against  the  Person  Maintaining  Said  Nuisance  and  Against  the 
Building  and  Owner  Thereof,  and  Provide  Penalties  for  the  Violation 
of  this  Act. 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  244  of  the  I/aws  of  1911  Re- 
lating to  Empower  Cities  of  the  First  Class  to  I^evy  and  Collect  a 
Tax  for  the  Purchase  of  Advancing  the  City's  Interest  and  Welfare  by 
Advertising  its  Advantages  as  a  City  for  Homes  and  Business  Enter- 
prises. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1170  of  the  Revised  Political 
Code  of  1903  of  the  State  of  South  Dakota,  Relating  to  Organization 
of  Cities. 
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AN  ACT  Entitled,  An  Act  to  Amend  Section  1303  of  the  RevUed  Political 
Code  of  1903  as  Amended  by  Chapter  95  of  the  Laws  of  1911,  Relat- 
ing to  the  Powers  and  Duties  of  Cities  In  the  Matter  of  Local  Im- 
provements. 

AN  ACT  Bnjtitled.  An  Act  to  Provide  for  the  Purchase  of  Coal,  According 
to  its  Heating  Value  for  all  Public  Buildings  Owned  by  the  State, 
Providing  for  the  Analysis  of  Such  Coal,  Requiring  the  Governing 
Boards  of  the  Respective  Institutions  to  Secure  Bids,  Repealing  Acts 
and  Parts  of  Acts  in  Conflict  with  This  Act. 

AN  ACT  For  An  Act  Entitled,  An  Act  Authorizing  the  State  Board  of 
Charities  and  Corrections  to  Appropriate,  Damage  and  Condemn 
Private  Property  for  Public  Use. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  Amendments  of  Sec- 
tion (6)  of  Article  Three  (3)  of  the  Constitution  of  the  State  of 
South  Dakota  and  Submitting  the  Same  to  the  Electors  of  the  State. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  An  Amendment  to 
Section  B'ive  (5),  Article  Eight  (8)  of  the  Constitution  of  the  State 
of  South  Dakota  and  Submitting  the  Same  to  a  Vote  of  the  People. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  an  Amendment  to 
Section  Five  (5).  Article  Nine  (9)  of  the  Constitution  of  the  State  of 
South  Dakota  and  Submitting  the  Same  to  a  Vote  of  the  People. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  an  Amendment  of 
Section  1,  of  Article  3.  of  the  Constitution  of  the  State  of  South  Da- 
kota, Relating  to  the  Legislative  Department  and  Submitting  the 
Same  to  a  Vote  of  the  People. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  Amendments  to  Sec- 
tions 2  and  3  of  Article  XIV  of  the  Constitution  of  the  State  of  South 
Dakota  Creating  a  Board  of  Control,  and  submitting  the  same  to  a 
Vote  of  the  Electors  of  the  State. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  an  Amendment  of 
Section  One.  Article  Seven,  of  the  Constitution  of  the  State  of  South 
Dakota,  Relating  to  Equal  Suffrage  and  Submitting  the  same  to  a 
Vote  of  the  People. 

A  JOINT  RESOLUTION  Proposing  an  Amendment  to  Section  7,  Article 
5.  of  the  Constitution  of  the  State  of  South  Dakota. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  an  Amendment  of 
Article  XXI  of  the  Constitution  of  the  State  of  South  Dakota,  by  the 
Addition  of  Section  7.  and  Submitting  the  Same  to  a  Vote  of  the 
People. 

A  JOINT  RESOLUTION  Proposing  and  Recommending  a  Constitutional 
Convention  for  the  State  of  South  Dakota. 

AN  ACT  Entitled.  An  Act  Providing  for  the  Foreclosure  of  Certain  Con- 
tracts for  the  Sale  or  Exchange  of  Real  Estate  and  Repealing  All 
Acts  in  Conflict  Herewith. 

AN  ACT  Entitled.  An  Act  to  Provide  More  Healthful  Employment  to  the 
Convicts  In  the  State  Penitentiary,  and  Appropriating  Money  for  the 
Purpose  of  Purchasing  Real  Estate  in  the  Vicinity  of  the  Peniten- 
tiary Farm,  and  for  the  Erection  of  Suitable  Farm  Buildings  There- 
on and  the  Purchase  of  Livestock  and  Such  Farm  Machinery  as  May 
be  Required  to  Equip  the  Premises  as  a  Farm,  and  Conferring  upon 
the  Board  of  Charities  and  Corrections  the  Authority  to  Exercise  the 
Power  of  Eminent  Domain  in  Acquiring  the  Title  to  Said  Land. 

AN  ACT  Entitled.  An  Act  Defining  the  Powers  of  Surety,  Title  Guarantee, 
Employers'  Liability  and  Burglary,  Accident.  Health  and  Casualty 
Insurance  and  Fidelity  Corporations,  to  Provide  for  the  Examination, 
Management  and  Control  of  Same  and  for  the  Dissolution  of  such 
Corporation  and  to  repeal  Section  737  Revised  Civil  Code.  190.%  and 
Chapter  73  Laws  of  190.5  and  Acts  Amendatory  Thereto,  and  pro- 
viding Penalties  for  Violation  Thereof. 
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AN  ACT  Entitled,  An  Act  to  Amend  Section  228  of  the  Code  ot  Clyil  Pro- 
cedure, Relating  to  Appointment  of  Receiyers  for  Dissolved  Corpora- 
tions. 

AN  ACT  Bntitled,  An  Act  to  Amend  Chapter  102  of  the  Session  Laws  of 
1911  Relating  to  Agricultural,  Mining  and  Mineral  Fair  Corporations 
and  providing  for  County  Aid  for  the  Same. 

AN  ACT  EntiUed,  An  Act  to  Amend  Section  883  of  the  Revised  Civil 
Code  of  1903  Relative  to  the  Duties  of  Foreign  Corporations  and  Ex- 
cepting Therefrom  Corporations  Whose  Business  in  This  State  Con- 
sists Exclusively  in  Loaning  Money  on  Real  Estate. 

AN  ACT  Authorising  Cemetery  Associations  Incorporated  Under  the  Laws 
of  this  State  to  Establish  and  Maintain  a  Perpetual  Fund,  the  In- 
come of  Which  Shall  be  Used  for  Ornamenting,  Beautifying  and  Im- 
proving Cemetery  Grounds,  to  Elect  Three  Trustees  to  Care  for  and 
Invest  Said  Perpetual  Fund,  to  Receive  Donations  to  Such  Fund  and 
also  to  Accept  all  Gifts,  Legacies  and  Devises  to  Such  Fund. 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Incorporation  of  Co-Operative 
Associations  and  Co-Operative  Companies. 

AN  ACT  Entitled,  An  Act  Providing  t<^  Keeping  of  Records  and  IMspos- 
Ing  of  Funds  Collected  by  the  State  for  Judicial  and  Election  Ex- 
penses in  Unorganised  Counties. 

AN  ACT  Entitled,  An  Act  ReKtealIng  Chapter  42  of  the  Session  Laws  of 
South  Dakota  for  the  Tear  1906,  Relating  to  County  Auditors  Meet- 
ing with  Board  of  Equalization  and  Assessment. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2  of  Chapter  41,  of  the  Ses- 
sion Laws  of  1909,  Relating  to  Vacancies  in  the  Office  of  County  Com- 
missioners and  Providing  for  Filling  of  such  Vacancies. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  8  of  Chapter  76  of  the  Laws 
of  1907  of  the  State  of  South  Dakota  Relating  to  the  SUte  Board  of 
Agriculture. 

AN  ACT  Entitled,  *'An  Act  to  Amend  Section  1841  of  the  Revised  Polit- 
ical Code  of  1903,  as  Amended  by  Chapter  147  of  the  Session  liaws 
of  1909,  Relating  to  the  Compensation  of  County  Commissioners." 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  109  of  the  Session  Laws  of 
1911  of  the  State  of  South  Dakota,  Relating  to  the  Duties  of  the 
County  Commissioners. 

AN  ACT  Entitled,  An  Act  Authorising  Boards  of  County  Commissioners 
to  Appropriate  or  Damage  Private  Property  for  Public  Use. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  847  of  Chapter  12  of  the 
Revised  Political  Code,  and  Providing  that  the  Accumulated  Funds 
of  a  County  May  be  Used  for  the  Erection  and  Repairing  of  Court 
Houses,  Jails  and  Other  County  Buildings. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  830  of  the  Revised  Political 
Code  of  the  State  of  South  Dakota,  and  Defining  the  Powers  and 
Duties  of  the  County  Commissioners  and  Providing  for  the  Method  of 
Sale  of  Building  Structures  and  Attachments  on  Lands  Owned  or 
Acquired  by  the  County. 

AN  ACT  Entitled,  An  Act  to  Provide  for  Filling  a  Vacancy  in  the  Office  of 
County  Surveyor. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  654  of  the  Revised  Political 
Code  of  1903,  as  Amended  by  Chapter  79  of  Session  Laws  of  1905 
Relating  to  the  Second  Judicial  Circuit  of  the  SUte  of  South  Da- 
kota and  the  Terms  of  the  Circuit  Court  to  be  Held  Therein. 

AN  ACT  Fixing  Terms  of  Court  In  the  Fourth  Judicial  Circuit. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  3  of  Chapter  118  of  the 
Session  Laws  of  1911,  Relating  to  the  Fixing  of  the  Terms  of  the 
Circuit  Court  in  the  Counties  of  the  Twelfth  Judicial  Circuit 
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AN  ACT  Entitled,  An  Act  Amending  Chapter  118  of  the  Session  Laws  of 
1911,  Naming  the  Counties  and  Fixing  the  Terms  of  Court  in  the 
Counties  of  the  Eleventh  Judicial  Circuit 

AN  ACT  Amending  Chapter  7  of  the  Session  Laws  of  1909,  as  amended 
by  Chapter  120  of  the  Session  Laws  of  1911,  Relating  to  the  Place  of 
Holding  of  Terms  of  the  Circuit  and  County  Courts  and  Repealing 
Sections  666,  666  and  667  of  the  Reylsed  Political  Code  of  1903. 

AN  ACT  Entitled,  An  Act  ProTlding  that  Where  an  Accused  Person  has 
been  Committed  to  Answer  for  a  Public  Offense  and  Desires  to  Enter 
a  Plea  of  Guilty,  the  State's  Attorney  may  Immediately  File  an  In- 
formation and  Produce  the  Prisoner  Before  the  Court  at  Chambers 
in  any  County  Within  the  Judicial  Circuit  and  Arraign  the  Prisoner, 
Permitting  the  Defendant  to  Enter  his  Plea  of  Quilty  Before  Such 
Court  and  Receive  his  Sentence. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  480  of  the  Revised  Civil  Code 
of  Procedure  of  1903  Relative  to  the  Examination  of  Parties  Before 
Trial. 

AN  ACT  Entitled,  An  Act  Providing  for  the  Suspension  of  Sentences  and 
Paroles  in  Criminal  Casea 

AN  ACT  Entitled,  An  Act  to  Amend  Section  12  of  Revised  Probate  Code 
of  1903,  Relative  to  County  Courts. 

AN  ACT  Entitled,  An  Act  Fixing  the  Fees  of  Clerks  of  Courts  for  the 
Preparation  of  a  Record  upon  Trial  and  Transmission  of  Papers  to 
Supreme  Court 

AN  ACT  Entitled,  An  Act  to  Amend  Section  26  of  Chapter  2  of  the  Code 
of  Civil  Procedure,  relating  to  Actions  Brought  Against  the  State. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  306  of  the  Code  of  CivU 
Procedure,  of  1903,  Relating  to  Extension  of  time  by  Court  or  Judge 
for  Doing  Certain  Acts  Incident  to  Perfecting  Appeals  and  Motions 
for  New  Trial. 

AN  ACT  Entitied,  An  Act  to  Amend  Section  411  of  the  Code  of  Civil 
Procedure  of  the  State  of  South  Dakota  of  1903  Relating  to  Costs  and 
Disbursements  in  Civil  Actiona 

AN  ACT  Entitied,  An  Act  to  Amend  Section  869  of  the  Revised  Statutes 
of  1903  of  the  Code  of  Civil  Procedure,  Relating  to  Trial  by  Jury  in 
Land  Condemnation  Proceedings. 

AN  ACT  Entitled,  An  Act  Relating  to  Actions  to  Quiet  Tltie  to  Real 
Estate  and  for  the  Determination  of  Adverse  Interests  Therein,  and 
to  Provide  for  an  Attorney  Therefor. 

AN  ACT  Entitied,  To  Prohibit  Clerks  of  County  and  Circuit  Courts,  or 
County  Judges  from  Acting  as  Attorney  or  Counsellor  at  Law  in 
Certain  Cases,  and  Providing  a  Penalty  Therefor. 

AN  ACT  Entitled,  An  Act  Regulating  the  Contents  of  the  Briefs  Filed  In 
the  Supreme  Court  Upon  Appeals  to  Such  Court 

AN  ACT  Entitied,  An  Act  to  Amend  Sections  302  and  303  of  the  Code 
of  Civil  Procedure  Regulating  Motions  for  New  Trials. 

AN  ACT  Entitied,  An  Act  to  Amend  Section  443  of  the  Code  of  Civil 
Procedure  Relating  to  the  Duties  of  the  Clerk  of  the  Trial  Court  Up- 
on An  Appeal  from  Such  Court. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  8  of  Chapter  275  of  the  Ses- 
sion Laws  of  1909,  Relating  to  the  Defining  of  Contributory  Depend- 
ency and  Contributory  Delinquency,  and  the  Making  of  the  same  a 
Misdemeanor,  and  Providing  for  the  Punishment  of  Persons  Guilty 
Thereof. 
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AN  ACT  Entitled.  An  Act  to  Confer  on  County  Courts  Authority  to  De- 
clare the  Termination  of  Life  Estates  and  Interests,  Liens  and  In- 
cumbrances Upon  Real  Property  in  Certain  Cases. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  102  of  Chapter  8  of  the  Re- 
vised Code  of  Civil  Procedure  of  the  State  of  South  Dakota,  as  Amend- 
ed by  Chapter  82  of  the  Session  Laws  of  1905  and  Further  Amended 
by  Chapter  283  of  the  Session  Laws  of  1900,  Relating  to  the  Place  of 
Trial  in  Civil'  Actions. 

AN  ACT  Entitled,  An  Act  Regulating  the  Contents  of,  Together  with  the 
Time  and  Method  of  Making  Up  and  Preserving  the  Record  in  (?lvil 
Actions  and  in  Special  Proceedings  of  a  Civil  Nature  for  Use  upon 
Motions  for  a  New  Trial  and  Upon  Appeal ;  and  Repealing  Certain 
Laws  in  Conflict  Therewith. 

AN  ACT  Entitled.  An  Act  Requiring  as  a  Condition  Precedent  to  the  Is- 
suance of  any  Restraining  Order  or  Injunction  Suspending  or  De- 
ferring the  Operation  of  any  Rate  or  Charge  for  the  Transportation 
of  Persons,  Property,  Express,  Freight  and  Messages  or  Intelligence, 
or  any  Service  to  be  Rendered  by  any  Public  Utility  or  Public  Service 
Corporation,  the  Filing  of  a  Bond  Conditioned  for  the  Repayment  or 
Refunding  of  all  Rates  or  Charges  Exacted  and  Received  in  Excess 
of  the  Rates  Fixed  by  the  Law,  Order,  Resolution  or  Ordinance  the 
Operation  of  Which  is  Stayed  if  the  Rates  Fixed  in  Said  Law,  Order. 
Resolution  or  Ordinance  are  Sustained  as  legal  and  Valid :  Requir- 
ing the  Repayment  of  all  Such  Excess  Rates  by  .the  Common  Carrier, 
Public  Utility  or  PupUc  Service  Corporation  Receiving  the  Same  to 
the  Persons,  Firms,  Associations  or  Corporations  Entitled  Thereto ; 
Requiring  Such  Common  Carrier.  Public  Utility  or  Public  Service  Cor- 
poration to  Deliver  to  Each  Person.  Firm,  Association  or  Corporation 
Paying  such  Rates  a  Certflcate  or  Coupon  Showing  the  Rates  Paid, 
the  Rates  Fixed  by  Such  Law,  Order.  Resolution  or  Ordinance  the 
Operation  of  which  was  suspended,  and  the  Amount  to  be  Refunded 
In  Case  Such  Law,  Order,  Resolution  or  Ordinance  and  the  Rates 
Therein  Named  are  Sustained,  Requiring  Such  Common  Carrier,  Pub- 
lic Utility  or  Public  Service  Corporation  to  File  Monthly  Reports 
During  the  Pendency  of  the  Litigation  in  the  Ofllce  of  the  Board  of 
Railroad  Commissioners  of  This  State.  Showing  in  Detail  the  Rates 
Collected  in  Violation  of  the  Terms  of  Such  Law.  Order.  Resolution 
or  Ordinance  and  From  Whom,  the  Services  Rendered  Therefor  and 
the  Amount  which  Would  Have  Been  Paid  Under  the  Rates  Fixed  in 
Such  Law.  Order.  Resolution  or  Ordinance  Enjoined  and  the  Amount 
to  be  Refunded  or  Repaid  in  Case  the  Rates  Fixed  in  Such  Law.  Or- 
der, Resolution  or  Ordinance  are  Sustained  as  Legal  and  Valid :  and 
Empowering  the  Board  of  Railroad  Commissioners  of  this  State  to 
Order  a  Refund  of  Such  Amounts  In  the  Event  the  Law,  Order,  Reso- 
lution or  Ordinance  and  the  Rates  Therein  Named  are  Held  I^gal  and 
Valid ;  and  Providing  a  Penalty  for  a  Violation  of  the  Provisions  of 
this  Act. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  98  of  the  Code  of  Criminal 
Procedure  of  the  State  of  South  Dakota.  Relating  to  Serving  of  War- 
rants. 

AN  ACT  Entitled.  An  Act  to  Prohibit  Certain  Dances  and  Providing  a 
Penalty  for  Violation  of  this  Act. 

AN  ACT  Entitled.  An  Act  Regulating  Public  Dance  Hails,  and  Providing 
Penalties  for  the  Violation  Thereof. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  3r>l  of  the  Political  Code  of 
the  State  of  South  Dakota  as  Amended  by  Section  2  of  Chapter  125 
of  the  Session  Laws  of  this  State  for  lOO.H  Relating  to  Depositaries. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  605  of  the  Revised  Political 
Code  of  the  State  of  South  Dakota.  Relating  to  Education. 

AN  ACT  To  Amend  Section  101  of  Article  0  of  Chapter  1,15  of  the  Laws 
Passed  at  the  Tenth  Session  of  The  I^'gislature  Entitled  "An  Act  to 
Establish  a  Uniform  System  of  Education  for  the  State  of  South  Da- 
kota and  to  Repeal  Certain  Legislation  Relating  Thereto."  as  Amend- 
ed by  Section  1  of  (^hapter  l.'U)  of  the  Iaws  Passed  at  the  Twelfth 
Session  of  the  I^egislature. 
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AN  ACT  Entitled,  An  Act  to  Amend  Section  185  of  ArUcle  11  of  Chapter 
135  of  the  Session  Laws  of  1907,  Relating  to  the  Manner  of  Filing 
and  Recording  of  the  Bonds  of  School  Treasurers  in  Cities,  Towns 
and  Adjacent  Territory  Organized  as  Independent  Districts. 

AN  ACT  Entitled,  An  Act  to  Provide  for  Admission  of  Pupils  to  the 
School  for  the  Blind,  at  Gary,  South  Dakota,  and  Repealing  Sections 
571,  572,  573  and  574  of  the  Political  Code  of  Revised  Code  of  1903. 
of  South  Dakota. 

AN  ACT  Entitled,  An  Act  Authorizing  the  County  Superintendent  to  Con- 
duct Agricultural  and  Other  Industrial  Contests  Among  the  Pupils 
of  the  Public  Schools  and  to  Provide  for  the  Payment  of  the  Expenses 
of  Conducting  Such  Contests. 

AN  ACT  to  Provide  for  Placing  United  SUtes  Flags  on  Public  School 
Houses. 

AN  ACT  Authorizing  Certain  School  Corporations  to  Purchase  Agricul- 
tural Lands  to  be  Used  in  Connection  With  the  Teaching  of  Agri- 
culture. 

AN  ACT  Entitled.  An  Act  to  Amend  Chapter  135  of  the  Session  Laws  of 
1911,  Requiring  Boards  of  Education  in  all  School  Districts  Organ- 
ized under  Soecial  Charters,  all  School  Districts  Organised  as  Inde- 
pendent Districts  to  Publish  a  Statement  of  Receipts  and  Expend- 
itures and  of  the  Financial  Condition  of  Such  Districts. 

AN  ACT  Entitled.  An  Act  to  Provide  for  the  Payment  of  Tuition  and 
Transportation  of  Children  of  School  Age  who  Reside  in  Territory 
not  Organized  into    a  School  District. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  29  of  Chapter  135  of  the 
Session  Laws  of  1907,  Relating  to  the  Traveling  Expenses  of  the 
County  Superintendent. 

AN  ACT  Entitled,  An  Act  to  Increase  the  Efficiency  of  the  Common 
School  System  of  this  State  and  to  Promote  Instruction  in  the  Ele- 
ments of  Agriculture  and  Home  Economics  and  Prescribing  the  Method 
of  Procedure  in  Organizing  Such  Districts. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  136  of  Chapter  136  of  the 
Session  Laws  for  the  Year  1907,  Relating  to  Teachers  and  Schools 
and  the  Employment  of  Teachers,  by  Adding  Thereto  a  Subdivision 
to  be  Known  as  Subdivision  Seventh. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  108  of  Article  5,  of  Chapter 
185  of  the  Session  Laws  of  1907  as  Amended  by  Chapter  141  of  the 
Session  Laws  of  1911,  Relating  to  Transportation  of  School  Children. 

A  BILL  for  An  Act  Entitled,  An  Act  to  Provide  for  Holding  Primary 
Elections  for  the  Purpose  of  Endorsing  Party  Candidates  for  Presi- 
dent and  For  United  States  Senators ;  For  Making  Party  Nominations 
for  Representatives  in  Congress  and  all  State,  County  and  Judicial 
Offices ;  Electing  Delegates  to  National  and  State  Conventions  and 
Party  National,  State  and  Precinct  Committeemen. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  1892  of  Chapter  19  of  the 
Revised  Political  Code  of  1903,  as  Amended  by  Chapter  144  of  the 
Session  Laws  of  1909  and  to  Amend  Sections  1914  and  1910  and  to 
Repeal  Section  1915  of  Chapter  19  of  the  Revised  Political  Code  of 
1903,  Relating  to  Elections. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1285  Revised  Political  Code 
of  1903.  Relating  to  City  Election. 

AN  ACT  Entitled,  An  Act  Authorizing  and  Prescribing  a  Method  by  Which 
Electors  May  Vote  at  Primary  and  Other  Elections  when  Absent 
from  their  Home  Precincts  on  Election  Day. 
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AN  ACT  Entitled,  An  Act  to  Provide  for  Takin^^  a  Popular  Vote  for  Can- 
didates for  Senator  of  the  United  States  In  Congress  and  Providing 
how  Candidates  for  the  Legislature  may  Pledge  Themselves  to  Vole 
for  the  People's  Choice. 

AN  ACT  Entitled,  An  Act  Prescribing  the  Return  to  be  Made  Upon  Pe- 
titions for  Initiative  and  Referendum. 

AN  ACT  Entitled,  An  Act  to  Prohibit  the  Corrupt  use  of  Money  and  Cor- 
rupt Practices  at  Elections. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1867  of  Chapter  19  of  the 
Revised  Political  Code  of  1903,  as  Amended  by  Chapter  134  of  the 
Session  Laws  of  1903,  as  Amended  by  Chapter  146  of  the  Session 
l4kWB  of  1911,  Relating  to  the  Establishment  of  Election  Precincts. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2975  of  the  Revised  Pblitical 
Code  of  1903  Relating  to  Sale  of  Estrays. 

AN  ACT  Entitled,  "An  Act  to  Revise  Chapter  149  of  the  Laws  of  1911. 
Relating  to  the  Office  of  Executive  Accountant;  Conferring  Upon  Him 
and  His  Assistants  Additional  Powers  and  Duties  in  Formulating  a 
Uniform  System  of  Public  Accounting,  Auditing  and  Reporting." 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  174,  175  and  176  of  the  Re- 
vised Probate  Code  of  the  State  of  South  Dakota  of  the  Year  1903. 

AN  ACT  Entitled,  An  Act  for  the  Control  of  Property  of  Extinct  Relig- 
ious Societies  and  Providing  for  Disposition  of  Said  Property  and  the 
Funds  Derived  Therefrom. 

AN  ACT  Entitled,  An  Act  to  Regulate  the  Sale  of  Dynamite  or  Other  High 
Explosives,  and  to  Provide  a  Penalty  for  the  Violation  Thereof. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2  of  Chapter  110  of  the  Ses- 
sion Laws  of  1905  Relating  to  Farmers'  Institutes. 

AN  ACT  Entitled,  An  Act  Giving  Permission  to  Railroad  Companies  to 
Make  a  Rate  of  One  Cent  Per  Mile  to  Members  of  Volunteer  Fire  De- 
partments When  Going  to  and  Returning  From  Firemen's  Meetings 
and  Tournaments. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  9,  of  Chapter  167.  of  the  Ses- 
sion Laws  of  1907,  Relating  to  the  Compensation  for  the  Reports  of 
Fires  to  the  Commissioner  of  Insurance. 

AN  ACT  Entitled,  An  Act  Providing  for  the  Protection  of  Food  and  Game 
Fish,  and  Providing  a  Penalty  for  the  Violation  Thereof. 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  1  and  2  and  to  Repeal  Sec- 
tions 4  and  34  of  Chapter  151  of  the  Session  Laws  of  the  State  of 
South  Dakota  for  the  Year  1907  Relating  to  the  State  Food  and  Dairy 
Commission,  to  Prevent  the  Adulteration,  Misbranding  and  Imitation 
of  Food  Beverages  and  Condiments,  Candies,  Drugs  and  Medicines. 
Meats  and  Fish  and  to  Regulate  the  Manufacture  and  Sale  Thereof 
and  of  Dairy  Products. 

AN  ACT  Entitled,  An  Act  to  Enlarge  the  Duties  of  the  Food  and  Drug 
Commissioner,  and  Providing  for  the  Sanitation  and  Labeling  of  Foods. 

AN  ACT  Entitled.  An  Act  to  Amend  Chapter  268  of  the  Session  Laws  of 
1909,  Providing  a  Bounty  for  the  Planting,  Care  and  Cultivation  of 
Forest  Trees. 

AN  ACT  Defining  the  Free  Libraries  of  South  Dakota,  Providing  for  the 
Regulation  and  Management  of  the  Same  and  Making  Provision  for  a 
Free  Library  Commission  and  Free  Traveling  Libraries  and  Appro- 
priating Money  Therefor. 

AN  ACT  Entitled.  An  Act  Transferring  Money  from  Warehouse  Contingent 
Fund  to  General  Flind. 
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AN  ACT  Entitled,  An  Act  AotborlEing  tbe  Board  of  County  Commission- 
ers of  any  County  in  Drainage  Proceedings  to  Return  any  Excess  As- 
sessment or  Funds. 

AN  ACT  Entitled,  "An  Act  Transferring  Money  from  the  Per  Diem  Fund 
of  the  Senate  1013  Legislatire  Expense  Account,  to  the  Mileage  Fued 
of  the  Senate  1013  LeglslatiTe  Expense  Account.'* 

AN  ACT  EntiUed,  An  Act  Authorising  the  Consolidation  of  SUte  Tax 
Funds. 

AN  ACT  Entitled,  An  Act  Relating  to  the  Transferring  of  Road  District 
Funds  to  the  County  General  Fund  and  to  the  Payment  of  Outstand- 
ing Road  District  Warrants. 

AN  ACT  Entitled.  An  Act  Creating  a  State  Game  and  Fish  Commission ; 
Defining  its  Powers  and  Duties ;  Providing  for  the  Preservation,  Propa- 
gation, Protection,  Taking.  losing  and  Transportation  of  Game  and 
Fish ;  Abolishing  the  Office  of  County  Game  Warden :  also  Providing 
for  State  Deputy  Game  Wardens  and  Providing  Penalties  for  Viola- 
tion of  this  Act. 

AN  ACT  Entitled,  An  Act  Creating  a  State  Game  Preserve  Composed  of 
the  Indemnity  School  Lands  now  Owned  or  Hereafter  to  be  Acquired 
in  Custer  County,  Providing  for  the  Fencing  and  Administration  of 
Such  Game  Preserve,  and  Appropriating  Money  out  of  the  Special 
Game  Fund  to  Carry  out  the  Provisions  of  this  Act. 

AN  ACT  Entitled.  An  Act  to  Provide  for  the  Protection  and  Preservation 
of  Quail ;  and  Providing  a  Penalty  for  Violations  of  this  Act. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  16.  Chapter  240  of  the  Ses- 
sion Laws  of  1000.  Relating  to  the  Preservation.  Propa^tion,  Pro- 
tection, Taking.  Using,  and  Transportation  of  Game  and  Fish. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  2  of  Chapter  161  of  the  Ses- 
sion Laws  of  1011  of  the  State  of  South  Dakota,  Relating  to  the 
Protection  and  Preservation  of  Big  Game. 

AN  ACT  Entitled.  An  Act  to  Provide  a  Method  for  the  Release  and  Dis- 
charge of  Property  Claimed  as  Exempt  and  Held  Under  Garnishment 
Proceedings  in  the  Courts  of  this  State. 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  162  of  the  Session  I^ws  of 
the  State  of  South  Dakota  for  the  Tear  1011. 

AN  ACT  Entitled,  An  Act  Requiring  County  Commissioners  to  Erect  Guide 
Posts  Along  Public  Highways. 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Determination  of  Heirship, 
the  Share  of  Such  Heirs  Respectively,  in  and  to  Certain  Real  Estate 
by  Action  In  the  Circuit  Court, 

AN  ACT  Entitled.  An  Act  to  Amend  Chapter  221  of  the  Laws  of  1011  Re- 
lating to  the  Construction  of  Highways,  and  their  Control,  Supervis- 
ion. Repairs  and  Drainage,  and  Repealing  Sections  3  and  7  of  Said 
Chapter. 

AN  ACT  Entitled,  An  Act  Providing  for  a  State  Highway  Commission, 
for  the  Appointment  of  the  Members  Thereof  and  Defining  Its  Pow- 
ers and  Duties. 

AN  ACT  Entitled,  An  Act  to  Prevent  the  Placing  of  Rock,  Stone,  Glass  or 
Other  Obstructions  on  Streets  and  Highways,  and  Providing  for  the 
Removal  Thereof. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1725  of  the  Revised  Political 
Code  of  1003,  Relating  to  Highways. 

AN  ACT  To  Amend  Sections  158,  165  and  156  of  the  Probate  Code  Re- 
lating to  Homesteads  and  Procedure  in  County  Court. 
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AN  ACT  Bntitied,  "An  Act  ProTldlng  for  the  LUbUlty  for  the  Lom  of 
Property  by  Hotel  Keepers  or  Inn  Keepers,  Providing  for  Special 
Arrangements  to  be  Made  for  Keeping  Such  Property,  For  the  Dnty 
of  Guests  Upon  Delirerlng  Property  to  Hotel  Keepers  or  Inn  Keep- 
ers, for  the  Character  of  Liability  as  to  Property  Placed  In  the 
Charge  of  Hotel  Keepers  or  Inn  Keepers,  for  the  Limiting  of  Liabil- 
ity as  to  Value,  for  an  Inn  Keeper's  or  Hotel  Keeper's  Lien,  For  the 
Sale  of  Property  and  Disposal  of  Proceeds  Under  Such  Lien,  Ifaking 
it  Unlawful  to  Defraud  Hotel  Keepers  and  Inn  Keepers,  and  Providing 
Penalties  Therefor,  and  Providing  for  Notice  to  be  Given  to  Guests 
by  Hotel  Keepers  and  Inn  Keepers." 

AN  ACT  Entitled,  An  Act  Providing  for  the  Inspection,  Licensing  and 
Regulation  6f  Hotels,  Bestaurants,  Rooming  Houses  and  Bating 
Houses. 

AN  ACT  Bntitied,  An  Act  to  Amend  Section  4  of  Chapter  18S,  of  the  Ses- 
sion Laws  of  1009,  Relating  to  the  Regulation  of  Hotels. 

AN  ACT  Bntitied,  An  Act  to  Regulate  the  Employment  of  Women  and 
Girls  and  Children  Within  This  State,  Fixing  the  Hours  Thereof  and 
the  Conditions  Under  Which  They  Shall  Labor,  and  Providing  a  Pen- 
alty for  the  Violation  of  this  Act. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  871  of  Chapter  83  of  the 
Penal  Code  of  the  State  of  South  Dakota,  Pertaining  to  Indecent  Bz- 
posures,  Obscene  BxhibltlonB,  Books  and  Prints,  Including  Moving 
Picture  Shows. 

AN  ACT  Entitled,  An  Act  to  Amend  the  Code  of  Criminal  Procedure  of 
the  State  of  South  Dakota,  and  Particularly  Sections  207,  219,  220, 
221,  222,  224,  226,  228,  229,  272,  276  and  280  Thereof. 

AN  ACT  Bntitied,  An  Act  Providing  for  Taxation  of  and  Fixing  the  Rate 
of  Taxation  on  Inheritances,  Dlvlses,  Bequests,  Legacies,  Transfer  and 
Gifts  Made  in  Contemplation  of  Death,  or  Intended  to  Take  Bffect  In 
Possession  or  Enjoyment  at  or  After  Death,  Providing  for  the  Man- 
ner of  the  Enforcement  of  the  Payment  Thereof,  Providing  for  the 
Appropriation  of  Money  to  Carry  into  Effect  the  Provisions  of  the 
Act,  and  to  Repeal  Chapter  54  of  the  Session  Laws  of  the  State  of 
South  Dakota  for  the  Year  1906. 

AN  ACT  To  Amend  Sections  6,  14,  15,  17,  19,  and  20  of  Chapter  210  of 
the  Laws  of  1909  as  Amended  by  Chapters  101,  181.  188  of  the  Ses- 
sion Laws  of  1911,  and  Adding  Thereto  Sections  22,  23  and  24  Re- 
lating to  the  Insurance  Department  in  and  for  the  State  of  South  Da- 
kota, and  to  Regulate  Insurance  Companies  Doing  Business  Therein; 
Providing  Penalties  for  Violation  Thereof,  and  to  Repeal  all  Acts  or 
Parts  of  Acts  Jn  Conflict  Therewith. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  25  of  Chapter  125  of  the 
Session  Laws  of  1906,  Relating  to  Insurance. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  586  of  the  Revised  Civil  Code 
of  South  Dakota.  1908,  as  Amended  by  Section  2,  Chapter  171  of  the 
Session  Laws  of  1907.  of  the  State  of  South  Dakota,  Relating  to 
Stock  Insurance  Conipanies. 

AN  ACT  Entitled,  An  Act  to  Permit  Insurance  on  Public  Buildings  With- 
in the  State  of  South  Dakota  to  be  Written  in  Mutual  Insurance  Com- 
panies. 

AN  ACT  Bntitied,  "An  Act  to  Provide  for  the  OrganlBatlon  of  Town- 
ship Mutual  Fire  and  Lightning  Insurance  Associations." 

AN  ACT  Bntitied,  An  Act  to  Amend  Sections  675  of  the  Civil  Code  and 
1524  of  the  Revised  Political  Code,  as  Amended  by  Chapter  66  of  the 
Session  Laws  of  1907,  as  Amended  by  Chapter  184  of  the  Session 
Laws  of  1911,  Relating  to  the  Taxation  of  Fire  Insurance  Com- 
panies. 

AN  ACT  Entitled,  An  Act  Requiring  Insurance  Companies  Writing  Hail 
Insurance  in  this  State  to  Approve  of  Applications  or  Reject  the  Same 
Within  a  Given  Time,  and  Providing  Penalties  for  Violation  Hereof. 
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AN  ACT  To  Create  a  Commission  to  Determine  the  Condition  for  the  Con- 
solidation or  Sale  of  Insarance  Companies,  and  ProTldlng  Penalty  for 
Violation  Thereof. 

AN  ACT  Providing  for  the  Formation,  Incorporation,  Management,  and  ' 
Business  of  County  Mutual  Insurance  Companies,  and  to  Repeal 
.  Certain  Legislation  Relating  Thereto. 

AN  ACT  to  Amend  SecUon  690  of  the  Revised  Civil  Code  of  1903  Pertain- 
ing to  the  Investment  of  Securities  of  Stock  Life  or  Life  and  Accident 
Insurance  Companies. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2856  of  the  Revised  Political 
Code  of  1003,  As  Amended  by  Chapter  166  of  the  Session  Laws  of 
1003,  Relating  to  the  Issuance  of  Permits  for  the  Sale  of  Intoxicating 
Liquors,  Providing  for  the  Signing  and  Filing  of  a  Petition  for  Such 
Submission,  and  for  the  Holding  of  an  Election  Therefor. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2956  of  the  Revised  Political 
Code  of  1903,  as  Amended  by  Chapter  166  of  the  Session  Laws  of  the 
State  of  South  Dakota,  for  the  Year  1003,  Providing  for  the  Licens- 
ing, Restricting  and  Regulating  of  the  Business  of  tl\e  Mnaufacture 
and  Sale  of  Spirituous  and  Intoxicating  Liquors,  and  Especially  Re- 
lating to  the  Issuance  of  Permits  for  the  Sale  of  Intoxicating  Liquors 
and  Providing  for  the  Signing  and  Filing  of  Petitions  for  the  Sub- 
mission of  the  Question  of  the  Sale  of  Intoxicating  Liquors  at  Retail 
and  the  Holding  of  an  Election  Thereon. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  748  of  the  Revised  Penal  Code 
of  1003,  Relating  to  Sale  of  Intoxicating  Liquors  to  Minors  and  In- 
toxicated Persons. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2854  of  the  Revised  Political 
Code  of  1908,  Relating  to  Licenses  for  the  Sale  of  Intoxicating 
Liquors. 

AN  ACT  Entitled,  An  Act  Authorizing  Counties  to  Refund  Saloon  License 
Money  in  Certain  Cases. 

AN  ACT  Prohibiting  the  Issuance  by  Township  Boards,  of  Permits  for  the 
Sale  of  Intoxicating  Liquors  at  any  Place  Within  Five  Miles  of  the 
Limits  of  any  Incorporated  Town  or  City,  Providing  that  Licenses 
Granted  or  Permits  Issued  in  Violation  of  this  Act,  Shall  be  Void  and 
Prescribing  Penalties  of  This  Act. 

AN  ACT  Entitled,  An  Act  to  Restrict  the  Signs  Which  May  Be  Placed 
Upon  and  Outside  of  Places  Where  Intoxicating  Liquors  are  Sold  at 
Retail  and  Requiring  the  Name  of  the  Person,  Firm  or  Corporation 
Selling  Such  Liquor  to  be  Placed  Upon  a  Sign  on  the  Front  of  Such 
Building  or  Place. 

AN  ACT  Entitled,  An  Act  Providing  for  the  Appointment  of  a  Committee 
of  Three  Members  to  Examine  the  Condition  of  All  State  Departments 
and  Institutions,  Defining  their  Powers  and  Duties  and  Appropriating 
Money  Therefor,  and  for  the  Payment  of  Expenses  Incurred  by  the 
Joint  Committee  Appointed  Pursuant  to  House  Joint  Resolution  Num- 
ber Eiffht. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  708  of  Article  10  of  Chapter 
11  of  the  Revised  Political  Code  of  the  Year  1903  Relating  to  Jurors. 

AN  ACT  Entitled,  An  Act  Creating  and  Defining  Liens  for  Labor  and  Ma- 
terial Rendered  and  Furnished  in  the  Improvement  of  Real  Estate, 
and  Providing  a  Method  for  the  Enforcement  ^Thereof . 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  724  and  728  of  the  Code  of 
Civil  Procedure.  Revised  Code  of  1903,  Relating  to  the  Filing  of  Lien 
for  Service  of  Stallion  or  Jack. 
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Guard,  and  Creating  a  Special  Mllltla  Fund. 

AN  ACT  Granting  Permission  to  the  Veterans  of  the  Grand  Army  of  the 
Republic.  Woman's  Relief  Corps.  Sons  of  Veterans  and  Patriotic  Citi- 
zens of  South  Dakota  to  Erect  upon  the  Capitol  Grounds  at  Pierre,  a 
Monument  Commemorative  of  the  Soldiers  of  the  Civil  War. 

AN  ACT  Entitled,  "An  Act  to  Amend  Section  648,  Chapter  28,  of  the 
Code  of  Civil  Procedure  of  1903  as  Amended  by  Chapter  78  of  the 
Session  Laws  of  1909,  Relating  to  Issuance  of  Deed  In  Foreclosure  of 
Mortgage  by  Advertisement." 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  2076  and  2080  of  the  Civil 
Code  of  Revised  Codes  of  South  Dakota  of  1903  Relating  to  Chattel 
Mortgages. 

AN  ACT  Entitled.  An  Act  Permitting  County  Register  of  Deeds  to  Destroy 
Chattel  Mortgages  and  Bills  of  Sale,  and  Cancel  Records  Thereof 
After  the  Same  Shall  Have  Been  on  File  for  Twenty  (20)  Years. 

AN  ACT  Entitled.  An  Art  to  Amend  Section  880  of  the  Code  of  Civil  Pro- 
cedure of  Revised  Codes  of  1903,  Relating  to  the  Discharge  by  the 
Court  of  Mortgages  and  Liens,  and  Repealing  Section  2062  of  the  Civil 
Code  of  the  Revised  Code  of  1903. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  646  of  the  Code  of  Civil  Pro- 
cedure of  the  State  of  South  Dakota  Relating  to  the  Time  for  Redemp- 
tion From  Foreclosure  Sale  and  Fixing  the  Rate  of  Interest. 

AN  ACT  Entitled.  An  Act  to  Provide  for  the  Protection  of  Purchasers  at 
Judicial  or  Foreclosure  Sales  of  Real  Estate  In  the  Payment  of  Taxes. 
Assessments,  Prior  Liens  or  Insurance  Premiums  Becoming  Delin- 
quent During  the  Year  or  Years  of  Redemption. 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Partial  Support  of  Women 
Whose  Husbands  are  Dead,  Permanently  Disabled  or  Prisoners  When 
Such  Women  are  Poor  and  the  Mothers  of  Children  and  Empowering 
the  County  Court  to  Make  Such  Allowance,  Prescribing  the  Conditions 
under  which  such  Allowance  shall  be  made  and  the  Extent  Thereof, 
and  Authorizing,  Empowering  and  Maklfig  It  the  Duty  of  the  County 
Commissioners  to  Provide  a  Fund  for  the  Carrying  out  of  the  Pro- 
visions of  this  Act.  and  for  the  Revocation  of  any  Order  Made  for 
such  Allowance  and  an  Appeal  for  Such  Order,  and  Providing  a  Pen- 
alty for  Attempting  to  Obtain  an  Allowance  for  a  Person  not  fihitltled 
to  the  same. 

AN  ACT  Entitled,  An  Act  to  Repeal  Chapter  137  of  the  Session  Laws  of 
1905.  and  to  Enact  a  Substitute  Therefor,  Relating  to  Registration 
of  Motor  Vehicles,  Regulating  Their  Use  Upon  Streets  and  Highways, 
Fixing  Penalties  for  Violation  Thereof,  and  Providing  for  E<xpend- 
iture  of  Registration  Fees.  • 

AN  ACT  Entitled,  An  Act  Prohibiting  the  Operation  or  Attempted  Opera- 
tion of  Motor  Vehicles  by  Persons  Under  the  Influence  of  Intoxicating 
Liquor,  and  Providing  Penalties  for  a  Violation  of  the  Act. 
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AN  ACT  Entitled,  An  Act  to  Amend  Section  10  of  Chapter  191  of  the 
Session  Laws  for  1007  as  Amended  by  Section  4  of  Chapter  176  of 
the  Session  Laws  of  1009,  as  Amended  by  Section  3  of  Chapter  106 
of  the  Session  Laws  of  1911,  and  to  Amend  Section  24  of  Chapter 
101  of  the  Session  Laws  of  1007  as  Amended  by  Section  8  of  Chapter 
176  of  the  Session  Laws  of  lo6o  as  Amended  by  Section  7  of  Chapter 
106  of  the  Session  Laws  of  1011;  and  to  Amend  Section  12  of  Chap- 
ter 101  of  the  Session  Laws  of  1007  as  Amended  by  Section  6  of  Chap- 
ter 176  of  the  Session  Laws  of  1000 ;  and  to  Amend  Section  82  of 
Chapter  101  of  the  Session  Laws  of  1007  as  Amended  by  Section  2  of 
Chapter  100  of  the  Session  I^ws  of  1911,  and  to  Amend  Sections  10, 
21,  23,  26,  and  20  of  Chapter  101  of  the  Session  Laws  of  1007. 

AN  ACT  Bntitied,  An  Act  to  Make  Uniform  the  Law  of  NegoUable  In- 
struments. 

AN  ACT  Bntitied,  An  Act  Proylding  for  the  Taking  of  Exceptions  in 
Criminal  Actions,  and  for  the  Settling  of  the  Record  Therein  for 
Purposes  of  Motion  for  New  Trial  and  Upon  Appeal,  and  Repealing 
Chapter  5  of  Title  8  of  the  Code  of  Criminal  Procedure. 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  552  of  the  Revised  Political 
Code  of  1003,  Relating  to  Changing  the  Name  of  the  Northern  Hos- 
pital for  the  Insane  to  That  of  the  State  School  and  Home  for  the 
Feeble  Minded. 

AN  ACT  Entitied,  An  Act  to  Amend  Sections  3176,  3177,  3178,  3170,  3180 
and  3182  of  the  Reylsed  Political  Code  of  1003,  Relating  to  the  De- 
struction of  Noxious  Weeds. 

AN  ACT  Entitied,  An  Act  to  Amend  Sections  1036,  1037,  1700  and  1704, 
and  to  Repeal  Section  1039  of  the  Political  Code  of  the  Revised  Code 
of  1003,  Relating  to  the  Filing  and  Recording  of  Official  Bonds. 

AN  ACT  Amending  Chapter  210  of  the  Session  Laws  of  1000,  Relating  to 
The  Official  Bond  of  the  Insurance  Commissioner. 

AN  ACT  Entitled,  "An  Act  to  Provide  for  the  Inspection,  Testing  and 
Labeling  of  Petroleum  Products,  Fixing  the  Fees  for  Such  Inspection, 
Imposing  Penalties  for  Violations  of  the  Provisions  of  the  Act,  and 
Making  the  Pure  Food  and  Drug  Commissioner  Bx-Offlcio  Inspector 
of  Petroleum  Products,  and  Repealing  Article  28,  Chapter  27  of  the 
Political  Code  of  1003,  Chapter  142,  of  the  Session  Laws  of  1005  and 
Chapters  130,  241  and  250  of  the  Session  Laws  of  1000  and  all  AcU 
in  Conflict  Herewith." 

AN  ACT  Entitled,  An  Act  to  Define  and  Regulate  the  Practice  of  Optom- 
etry and  for  the  Creation  of  a  Board  of  Examiners  in  Optometry,  and 
Providing  Penalties  for  the  Violation  of  the  Provisions  of  the  Same. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  4  of  Chapter  144  of  the  Ses- 
sion Laws  of  1005,  Relating  to  the  Parole  of  Convicts. 

AN  ACT  Entitled,  An  Act  Relating  to  the  Sale  of  Pine  and  Oak  Timber. 

AN  ACT  Entitied,  "An  Act  Providing  for  the  Policing  of  the  SUte  Capitol 
and  Capitol  Grounds.*' 

AN  ACT  Entitled,  An  Act  Giving  the  Chief  Executive  Officers  of  the  Char- 
itable and  Penal  Institutions  of  the  State  of  South  Dakota  Power 
to  Arrest  In  Certain  Cases. 

AN  ACT  Entitled,  An  Act  Reorganizing  and  Re-Establishing  the  System 
of  Public  Printing,  Creating  the  Bureau  of  Public  Printing,  Prescrib- 
ing the  Powers  and  Duties  of  the  Commissioner  Thereof,  and  Pro- 
I  vldlng  Penalties  for  Violations  Thereof. 

I    AN  ACT  Bntitied.  An  Act  Authorizing  and  Instructing  the  Printing  Com- 
mission to  Receive  Bids  and  Let  the  Contract  for  the  Printing  and 
]  Publication  of  the  Legislative  Hand  Books. 

AN  ACT  Bntitied,  An  Act  Requiring  Annual  Inventories  of  Public  Prop- 
I  erty.  Prescribing  Rales  and  Regulations  for  the  Disposal  of  Old  and 

I  Unfit  Property,  and  Prescribing  Penalties  and  Fixing  Punishment  for 

1  the  Violation  of  the  Provisions  Thereof. 
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AN  ACT  Bntitied,  An  Act  ProTlding  for  the  Condemnation  of  Property 
for  the  Right  of  Way  for  Spur  Tracks  Designed  to  Reach  or  Serve 
Industries  or  Industrial  Enterprises. 

AN  ACT  Bntitled,  "An  Act  to  Amend  SecUon  541  of  the  CIyII  Code  of  the 
Bute  of  South  Dakota,  Relating  to  Private  or  Farm  Crossings  Over 
Railroads.'* 

AN  ACT  Regulating  Actions  to  Recover  Elxcess  Charges  by  Railway  and 
Express  Companies.    Their  Lessees,  Assigns,  or  Receivers. 

AN  ACT  Entitled,  An  Act  Providing  a  Method  of  I>etermining  the  Rental 
Value  of  Sites  for  Warehouses,  Coal  Sheds  or  Other  Buildings  Upon 
The  Right  of  Way,  Depot  Grounds  or  Warehouse  Lots  of  Any  Railway 
Company,  and  the  Amount  of  Rent  to  Be  Paid  Annually  for  Such 
Sites;  Also  Repealing  Chapter  232  of  the  Session  Laws  of  1909,  and 
Chapter  261  of  the  Session  Laws  of  1911. 

AN  ACT  Entitled,  An  Act  Requiring  Cuspidors  to  be  Kept  in  Passenger 
Cars,  and  Providing  Penalties  for  the  Violation  of  This  Act,  and 
Authorizing  and  Empowering  the  Board  of  Railroad  Commissioners 
to  Enforce  the  Same.  * 

AN  ACT  Entitled,  An  Act  Relating  to  False  Charges  Against  Railroad 
Employees,  and  Providing  a  Penalty  for  the  Violation  Thereof. 

AN  ACT  Entitled,  An  Act  Empowering  the  Board  of  Railroad  Commission- 
ers to  Require  Railway  Companies  to  Properly  Light  Street  Crossings 
and  Install  Crossing  Alarms. 

AN  ACT  Entitled,  An  Act  Requiring  Railroad  Corporations  to  Pay  Double 
the  Amount  of  Damages  Incurred  from  Loss  of  Property  Injured  or 
Destroyed  by  Fires  Communicated  by  I^ocomotive  Engines  or  from 
Burning  of  Grass,  Weeds  or  Rubbish  on  Right  of  Way  by  Employees 
of  Such  Corporations,  and  Relating  to  the  Degree  of  Proof  Required 
in  Cases  Arising  Under  the  Provisions  of  this  Act. 

AN  ACT  Entitled,  An  Act  Requiring  Railroad  Companies  to  Pay  Double 
the  Amount  of  Damage  Incurred  from  Loss  of  Livestock  Killed,  or 
Injured  by  any  Railroad  Company,  and  Regulating  the  Degree  of 
Proof  Required  in  Cases  Arising  tinder  the  Provisions  of  this  Act, 
and  Repealing  Chapter  218  of  the  Session  Laws  of  the  State  of  South 
DakoU  for  1907. 

AN  ACT  Entitled,  An  Act  Compelling  Common  Carriers  to  Build  and  Ekiuip 
Platforms,  Approach  or  Incline  for  Unloading  Heavy  Machinery  and 
Providing  Penalty  for  a  Violation  of  the  Act. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  10  of  Chapter  207  of  the 
Session  Laws  of  1911  Relating  to  Schedules  of  Rates  for  the  Trans- 
portation of  Persons,  Property,  Express,  or  Messages  by  Telephone 
and  Imposing  Penalties  for  the  Violation  of  the  Provisions  of  this 
Act. 

AN  ACT  Entitled,  An  Act  Requiring  Railway  Companies  to  Carry  Pass- 
engers on  Freight  Trains,  and  Providing  Penalties  for  the  Violation 
Thereof. 

AN  ACT  Entitled,  An  Act  Relating  to  Classifications  of  Freight  and  Rates 
by  the  Board  of  Railroad  Commissioners  of  the  State  of  South  Da- 
kota, and  Legalizing  any  Classification  Heretofore  Made  o;*  Adopted 
by  said  Board. 

AN  ACT  Entitled,  An  Act  Authorizing  the  Board  of  Railroad  Commission- 
ers of  This  State  to  Require  Common  Carriers  to  Make  Special  Re- 
ports. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  50  of  Chapter  207  of  the 
Session  Laws  of  the  State  of  South  DakoU  for  1911  Relating  to  the 
Duty  of  the  Board  of  Railroad  Commissioners  to  Fix  Switching  Charg- 
es and  Classifications  of  Common  Carriers. 
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AN  ACT  Bntltled,  An  Act  Authorising  the  Board  of  Railroad  Commission- 
ers to  Make  a  Physical  Valuation  of  Telephone  Lines  and  Exchanges 
in  this  Bute. 

AN  ACT  Entitled,  An  Act  Bequlring  Each  Railroad  Commissioner  to  Main- 
tain his  Residence  at  the  Capital  During  his  Term  of  Office,  Requiring 
the  Board  of  Railroad  Commissioners  to  Remain  In  Conttnnous  Ses- 
sion, ProTlding  for  the  Payment  of  the  Expenses  of  Each  Railroad 
Commissioner  now  Holding  Office  While  Absent  from  the  Place  of 
His  Legal  Residence  in  the  Discharge  of  His  Duty,  and  Providing  for 
an  Allowance  to  Such  Railroad  Commissioners  While  Living  at  the 
Capital,  and  Fixing  the  Salaries  of  Railroad  Commissioners  to  be 
Hereafter  Elected  or  Appointed. 

AN  ACT  Entitled,  An  Act  Providing  for  the  Issuance  of  all  Notices,  Calls, 
and  Demands,  Findings  and  Conclusions,  Orders,  Subpoenas  and  Other 
Process  by  the  Board  of  Railroad  Commissioners  of  the  State  of  South 
Dakota  by  its  Secretary  or  Chairman  or  Either  or  Both. 

AN  ACT  Entitled,  An  Act  Relating  to  the  Trial  of  Causes  Before  the 
Board  of  Railroad  Commissioners  of  the  State  of  South  Dakota,  De- 
fining the  Final  Record  or  Judgment  Roll  of  Said  Board,  Providing 
for  Appeals  from  any  Final  Order  or  Determination  of  Said  Board 
and  the  Enforcement  of  the  Final  Orders  or  Determination  of  Said 
Board,  and  Prohibiting  the  Commencement  of  Actions  to  Set  Aside  or 
Annul  any  Action  of  Said  Board  Except  by  Way  of  Appeals. 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Reimbursement  of  Counties 
for  Money  Expended  for  Maintenance  of  Insane  Persons,  the  Manner 
of  Enforcing  the  Payment  Thereof  Out  of  Property  of  Such  Persons, 
and  to  Repeal  Section  544  of  the  Political  Code  of  the  State  of  South 
Dakota,  Revision  of  1903,  and  All  Laws  Inconsistent  With  the  Pro- 
visions of  this  Act. 

AN  ACT  Entitled,  An  Act  Limiting  the  Time  in  Which  Objections  May  be 
Made  to  Notices  Involving  the  Title  to  Real  Estate,  or  Liens  Thereon, 
where  Such  Notices  May  be  Technically  Imperfect. 

AN  ACT  Entitled,  An  Act  to  Regulate  Salaries  of  all  County  Officers 
Which  are  Based  on  the  Assessed  Valuation  of  the  County. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  523  of  the  Political  Code  of 
the  State  of  South  Dakota  for  19(V3,  as  Amended  by  Chapter  258  of 
the  Laws  of  1909,  and  Further  Amended  by  Chapter  165  of  the  Laws 
of  1911,  Relating  to  the  Salaries  of  the  Resident  Officers  at  the  State 
Hospital  for  the  Insane. 

AN  ACT  Entitled,  An  Act  to  Prohibit  State  Officers  and  Employees  From 
Drawing  More  Than  One  Salary  or  Per  Diem  at  the  Same  Time. 

AN  ACT  Entitled,  An  Act  to  Define  and  Prohibit  Unlawful  Metallic  Com- 
modity Sales,  to  Define  the  Powers  and  Duties  of  the  Attorney  Gen- 
eral and  State's  Attorney  in  Regard  Thereto,  and  Providing  Penal- 
ties for  a  Violation  of  this  Act. 

AN  ACT  Entitled,  An  Act  Establishing  a  State  Securities  Commission 
Regulating  the  Sale  of  Stocks,  Bonds  and  Other  Secureties  in  this 
State,  Defining  Terms.  Providing  for  the  License  of  Agents  Selling  or 
Offering  for  Sale  any  Security,  Granting  Powers  to  State  Securities 
Commission  to  Require  Information  and  Statement  of  Condition,  Make 
Investigation  of  Company  Offering  Securities  for  Sale,  and  Issue  Li- 
censes;  Fixing  Penalties  and  Appropriating  Money  to  Carry  this  Act 
into  Full  Force  and  Effect. 

VN  ACT  Entitled.  An  Act  to  Regulate  the  Selling,  Offering  or  Exposure 
for  Sale  of  A^jricultural  Seeds  and  Providing  Penalties  for  the  Vio- 
lation Thereof. 

AN  ACT  Entitled.  An  Act  Requiring  (^ountles  to  Pay  for  Session  Laws 
Ordered  by  the  County  Auditor  for  Sale  Under  the  Provisions  of  Sec- 
tion 4,  of  Chapter  227,  Session  Laws  of  1911. 

AN  ACT  Entitled.  An  Act  Empowering  the  Governor  of  South  Dakota  to 
Present  Copies  of  the  Session  Laws  to  Libraries. 
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AN  ACT  to  Aathorlxe  Cities  to  Qrant  to  the  Owners  of  Property  Abutting 
Upon  any  Main  or  Trunk  Sewer  Constructed  at  Public  Bxpense,  or 
Upon  any  Street  or  Alley  In  Which  any  Such  Sewer  is  Laid,  the  Priy- 
llege  of  Connecting  With  and  Draining  Their  Property  Directly  Into 
the  Same,  And  of  Using  Such  Main  or  Trunk  Sewer  a  Lateral  Sew- 
er.  and  to  Determine  the  Special  Benefits  to  Such  Abutting  Property 
for  Such  Privilege'  and  Use  of  Said  Sewer,  and  to  Determine  the  Cost 
of  Constructing  a  Lateral  Sewer  Along  the  Same  Course  and  of  Suf- 
ficient Size  and  Depth  to  Furnish  Sewerage  for  Said  Property.  If 
Said  Main  or  Trunk  Sewer  Were  not  Used  as  a  Lateral  Sewer,  and  to 
Assess  the  Amount  of  Such  Special  Benefits  Against  Said  Abutting 
Property  in  Proportion  to  the  Number  of  Front  Feet  so  Abutting  to 
Reimburse  the  City  for  a  Proportionate  Part  of  the  Cost  of  Such  Main 
or  Trunk  Sewer. 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  1S41,  1642.  1543,  1644  and 
1545  of  the  Revised  Political  Code  of  1903,  Relating  to  the  Collection 
of  Assessments  for  the  Construction  of  Sidewalks  or  Repairs  to  Side- 
walks. 

AN  ACT  Entitled,  An  Act  Creating  a  Board  of  Managers  for  the  Soldiers* 
Home,  Fixing  their  Terms  of  Office  and  Compensation,  Prescribing 
Their  Duties,  Providing  for  a  County  Examiner.  Prescribing  the  Quali- 
fications of  Applicants  for  Admission  to  the  Soldiers'  Home,  and 
Prescribing  Rules  and  Regulations  for  its  Government  and  Repealing 
Chapter  157  of  the  Session  Laws  of  1909,  and  Chapter  230  of  the 
Session  Laws  of  1911. 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Compensation  of  State's  At- 
torneys for  Services  Rendered  in  Connection  with  Unorganized  Coun- 
ties Attached  to  Organized  Counties  fdr  Judicial  Purposes. 

AN  ACT  Entitled,  An  Act  to  Establish  and  Maintain  at  the  State  Collogo 
of  Agriculture  and  Mechanic  Arts  an  Extension  Department  for  the 
Purpose  of  Giving  Instruction  and  Demonstrating  in  Agriculture  and 
Home  Economics,  and  Appropriating  Money  Therefor. 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  6.  6  and  7  of  Chapter  180 
of  the  Session  Laws  of  the  State  of  South  Dakota  for  the  Year  1007, 
Relating  to  the  State  Engineer,  His  Appointment  and  Duties. 

AN  ACT  Entitled,  An  Act  Providing  that  the  State  Engineer  Shall  Have 
Charge  of  the  Architecture  and  Construction  of  all  Public  Buildings 
in  the  State  of  South  Dakota,  and  Defining  His  Powers  and  Duties  In 
Relation  Thereto. 

AN  ACT  Entitled.  "An  Act  to  Prohibit  Statp  Officers  and  Employees  from 
Incurring  any  Expense  for  Travel  Outside  of  the  Boundaries  of  South 
Dakota. 

AN  ACT  Entitled,  An  Act  Abolishing  the  Offices  of  State  Surveyor  and 
Water  CommlKsioner.  and  Conferring  upon  the  State  Engineer  the 
Powers  and  Duties  now  Given  Said  Officers. 

AN  ACT  Entitled.  An  Act  to  Amend  Chapter  238  of  the  Session  Laws  of 
1911.  Regulating  the  Sale  of  Concentrated  Commercial  Feeding  Stuffs 
and  Medicinal  Stock  Foods,  and  Licensing  the  Same ;  Providing  Funds 
and  Appropriating  Money  Therefor :  Defining  the  Duties  of  the  Foods 
and  Drug  Commissioner  of  South  Dakota,  and  Providing  Penalties  for 
the  Violation  of  this  Act." 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1004  of  the  Revised  Civil 
Code  of  1903,  Relating  to  Succession. 

AN  ACT  To  Amend  Sections  2  and  5  of  Chapter  84  Laws  of  1907,  Being 
An  Act  Defining  the  Duties  and  Prescribing  the  I^ees  and  Fixing  the 
Salary  of  the  Clerk  of  the  Supreme  Court. 

AN  ACT  Entitled.  An  Act  Providing  the  Time  and  Place  for  Payment  of 
the  Fees  of  the  Clerk  of  the  Supreme  Court  Upon  an  Appeal  to  Such 
Court,  and  for  the  Transmission  to  the  Supreme  Court  of  a  Copy  of 
the  Notice  of  Appeal. 
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AN  ACT  Entitled.  *'An  Act  to  Amend  SecUon  533,  Chapter  9,  PollUcal 
Code  of  1903.  of  the  State  of  South  Dakota,  Relating  to  Reports  of 
Superintendents  of  Insane  Asylums. 

AN  ACT  Entitled.  "An  Act  to  Amend  Section  2162  of  the  Revised  Polit- 
ical Code  of  the  State  of  South  Dakota,  for  the  Year  1903.  Relating 
to  Collection  of  Personal  Taxes." 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  2194  and  2196  of  the  Re- 
Yised  Political  Code  of  1903  as  Amended  by  Section  1.  Chapter  53 
of  the  Session  Laws  of  1905,  and  Section  1,  Chapter  202  of  the  Ses- 
sion Laws  of  1909,  and  as  Amended  by  House  Bill  97  of  the  Legis- 
lative Session  of  1913,  Approved  by  Governor  Frank  M.  Byrne  on  the 
27  th  Day  of  February,  A.  D.  1913,  Relating  to  the  Collection  of  Taxes. 

AN  ACT  Entitled,  An  Act  Providing  for  the  Repayment  of  Taxes  Levied 
and  Collected  Erroneously  in  Cases  Where  Territory  has  been  Claimed 
by  Two  Counties,  and  Defining  Duties  of  the  State.  Counties,  and 
Other  Municipal  Corporations. 

AN  ACT  Entitled,  An  Act  Providing  a  Method  for  the  Enforcement  of  the 
Collection  and  Payment  of  Delinquent  Special  Assessments  and  Taxes 
Made  and  Levied  Against  Railway  Companies. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2081,  Section  2082  and  Sec- 
tion 2083  of  the  Revised  Political  Code  of  1903  of  South  Dakota.  Re- 
lating to  the  A.sse8sment  and  Taxation  of  Bank  Stock. 

AN  ACT  Entitled,  An  Act  Requiring  Payment  of  Taxes  upon  Land.  Prior 
to  Recording  Plat  of  any  Subdivision  Thereof,  and  Requiring  Plats  to 
be  Recorded  Prior  to  Recording  Conveyances  of  Lots  Contained 
Therein. 

AN  ACT  Entitled,  An  Act  to  Provide  for  a  Lien  Upon  Real  Estate  for 
Taxes  Paid  by  Mortgagees  and  Other  Lien  Holders ;  Repealing  Con- 
flicting Provisions  and  Declaring  an  Emergency. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2180  of  the  Revised  Polit- 
ical Code  of  the  State  of  South  Dakota,  for  the  Year  1903.  Relating 
to  the  Sale  of  Personal  Property  by  Distress  for  Taxes. 

AN  ACT  Authorizing  and  Empowering  the  State  Tax  Commission  to  Levy 
a  Tax  of  Two  Mills  on  the  Dollar  on  the  Assessed  Valuation  of  All 
Taxable  Property  in  the  State  at  Their  Annual  Meeting  in  August, 
1913,  and  August.  1914,  for  the  Purpose  of  Paying  the  Deficiency  of 
the  Preceding  Year. 

AN  ACT  Entitled.  An  Act  to  Amend  Section  2196  of  Article  XII  of  the 
Revised  Political  Code  of  1903,  Relating  to  Tax  Sales. 

AN  ACT  Entitled,  An  Act  Re-Enacting  as  a  Law  of  this  State  Chapter  64 
of  the  Session  Laws  of  the  State  of  South  Dakota  for  the  Year  1907 
As  Amended  by  Chapter  162  of  the  Session  Laws  of  the  State  of 
South  Dakota  for  the  Year  1909,  and  By  Chapter  248  of  the  Session 
Laws  of  the  State  of  South  Dakota  for  the  Year  1911.  all  Relating  to 
the  Assessment  and  Taxation  of  the  Property  of  Railway,  Telegraph, 
Telephone.  Express  and  Sleeping  Car  Companies. 

AN  ACT  Entitled,  An  Act  Authorizing  Boards  of  County  Commissioners 
to  Levy  not  to  Exceed  a  One-half  Mill  Tax  for  the  Purpose  of  Estab- 
lishing and  Conducting  Experimental  and  Demonstration  Farms  and 
Assisting  in  the  Conduct  of  Farmers'  Institutes  Within  Each  County 
in  This  State. 


349. 


35(». 


AN  ACT  Entitled,  An  Act  Providing  for  the  Levying  of  Road  Tax  in  Town- 
ships Where  the  Tax  Has  Not  Been  Heretofore  Levied  as  Provided 
by  Law. 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  2190,  2191,  2192,  2194, 
2195,  and  2198  of  the  Revised  Political  Code  of  1903,  Relating  to 
Collection  of  Taxes. 
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^  ^^^^^S^  ^  ^  Amend  SecUon  2208  of  the  Political  Code,  of 
tte^Bevlsed  Codes  of  190S,  Relating  to  Redemption  of  Lmi£  SoW  f or 

AN  ACT  BntiUed.  An  Act  to  Create  a  Permanent  Tax  Commission  and 
Prescribe  the  Powers  and  Duties  Thereof  and  Transferring  to  Such 
Commission  the  Powers  and  Duties  of  the  Present  State  Board  of 
Assessment  and  Equalization.  «»ru  u* 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  247  of  the  Session  Laws  of 

i?®  P®?*^'  Act  to  Amend  Section  2212 

of  the  Revised  PoUtlcal  Code  of  the  State  of  South  DakoU  of  1903, 
Relating  to  Tax  Deeds  and  the  Proceedings  Required  to  be  Taken  In 
Securing  Tax  Deed. 

AN  ACT  EntlUed,  An  Act  to  Amend  Section  2207  of  the  Revised  Political 
Code  of  South  Dakota  for  1903  Relating  to  Issuance  of  Tax  Deeds  to 
Counties,  Procedure  Relating  Thereto,  and  Disposition  of  Proceeds 
Arising  from  Sale  of  Property  Acquired  Thereby,  as  Amended  by 
Chapter  246  of  the  Session  Laws  of  1911. 

AN  ACT  Entitled,  An  Act  Authorizing  County  Treasurer  to  Cancel  Tax 
Certificates,  Subsequent  Tax  Receipts,  After  the  Statute  of  Limita- 
tions Has  Run  Against  the  Same. 

AN  ACT  Entitled,  An  Act  Defining  and  Prohibiting  Unfair  Competition 
and  Discrimination,  Defining  the  Powers  and  Duties  of  the  Attorney 
General  in  Regard  Thereto,  and  Providing  a  Penalty  Therefor. 

AN  ACT  Entitled,  An  Act  Defining  Vagrancy  and  Providing  Penalty  There- 
for. 

AN  ACT  Entitled,  An  Act  to  Prohibit  the  Issuing  of  Warrants  In  Pay- 
ment of  Certain  Expenses  of  State  Boards,  Ofllcers  and  S}mployees. 

AN  ACT  Entltied,  An  Act  to  Amend  Sections  2251  and  2252  of  the  Re- 
vised Political  Code  of  1903  of  the  SUte  of  South  Dakota,  Relating 
to  Redemption  of  Warrants. 

AN  ACT  Entitled,  An  Act  Authorizing  the  State  Board  of  Finance  to 
Cancel  all  State  Warrants  After  Six  Years  from  Issue. 

AN  ACT  Entitied,  An  Act  to  Repeal  Section  99  of  the  Code  of  Criminal 
Procedure  of  the  State  of  South  Dakota,  Relating  to  Endorsement 
of  Warrants  by  Magistrates. 

AN  ACT  Entitled,  An  Act  to  Prescribe  Certain  Rules  and  Regulations  Re- 
lating to  Grains  Weighed  into  Warehouses  and  Elevators  in  this  State 
and  Prescribe  Certain  Provisions  Relating  Thereto,  and  Providing  a 
Penalty  for  the  Violation  Thereof. 

AN  ACT  Amending  Section  485  of  Chapter  8  of  the  Political  Code  of 
South  Dakota  for  the  Year  1903.  Providing  that  the  Proprietor. 
Lessee  or  Manager  of  Any  Warehouse  or  Elevator  in  this  State,  in 
Which  Grain  is  Stored,  Must  File  a  Bond. 

AN  ACT  Entitled,  An  Act  to  Make  Uniform  the  Law  of  Warehouse  Re- 
ceipts. 

AN  ACT  For  An  Act  Regulating  the  Appropriation  and  Use  of  Water  for 
Power  Purposes. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  3  of  Chapter  93  of  the  Session 
Laws  of  1909.  relating  to  Water  Users'  Associations  Organized  in 
Conformity  with  the  Requirements  of  the  United  States  Under  the 
Reclamation  Act  June  17th.  1902. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1520  of  Article  4,  of  the 
Political  Code  of  1903.  of  South  Dakota,  Relating  to  Waterworks  In 
Cities  and  Towns. 


Digitized  by  Google 


TABLE  OF  CONTENTS 


131 


368   AN  ACT  BntiUed,  An  Act  to  Prescribe  a  Unit  or  Standard  of  Weights  and 

Measures  for  Substances  Other  than  Liquids,  Prescribing  Bules  for 
the  Dockage  of  Grain  In  this  State,  and  Prescribing  Penalties  for  the 
Violation  of  this  Act 

M   AN  ACT  Entitled,  An  Act  Regulating  the  Erection  and  Maintenance  of 

Wires  and  Poles  for  the  Transmission  of  Electricity  Along  and  Upon 
Pnbllc  Highways  and  providing  Penalties  for  the  Violation  of  the 
Provisions  of  this  Act. 

37.1   AN  ACT  Entitled,  An  Act  to  Amend  Section  802  of  the  Penal  Code  of 

1903,  of  the  Laws  of  the  State  of  South  Dakota,  and  to  Repeal  Sec- 
tion 803  of  Said  Code  as  Amended  by  Chapter  122  of  the  Laws  of 
1903. 

371   AN  ACT  Entitled,  An  Act  to  Amend  Section  486  of  the  Code  of  Cirll  Pro- 

cedure of  the  State  of  South  Dakota  of  1903,  as  Amended  by  Chap- 
ter 249  of  the  Session  Laws  of  1911  Relating  to  the  Exclusion  of 
Certain  Persons  as  Witnesses. 
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AUTHENTICATION 


STATE  OF  SOUTH  DAKOTA 
Department  of  State 


I,  Prank  Glasner,  Secretary  of  State  of  the  State  of  South  Dakota, 
do  hereby  certify  that  the  laws  contained  in  this  volume  are  true  and 
correct  copies  of  the  original  enrolled  bills  and  joint  resolutions  pro- 
posing amendments  to  the  Constitution  passed  by  the  legislature  of 
this  state  at  the  thirteenth  session  thereof,  begun  and  held  at  Pierre, 
January  7th,  1913,  and  concluded  March  7th,  1913,  as  approved  by  the 
Governor,  or  which  became  law  by  virtue  of  the  limitation  of  Section 
9,  Article  4  of  the  ConsTtitution  of  this  etate,  and  now  on  file  in  this 
office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  State  of  South  Dakota,  at  Pierre,  this  1st  day  of  May, 


A.  D.  1913. 


(Seal) 


FRANK  GLASNER, 

Secretary  of  State. 


THE  LAWS 


Acts  Legalized 


CHAPTER  1 


(H.  B.  71) 


LEGALIZING  THE  ISSUANCE  OF  BONDS  BT  LAKE  ANDES 

AN  ACT  Entitled  an  Act  Legalizing  the  Issuance  of  Certain  Bonds  by  the 
Incorporated  City  of  Lake  Andes,  Charles  Mix  County,  South  Dakota, 
to  Extend,  Construct,  Equip,  Maintain,  Operate,  and  Establish  a  System 
of  Water  Works,  for  the  Purpose  of  Supplying  water  for  said  City  and 
the  Acts  of  the  Officers,  their  Ordinances.  Election  and  Proceedings. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  all  acts  of  the  City  Council  of  the  City  of  Lake  Andes, 
Charles  Mix  County,  South  Dakota,  or  other  municipal  officers  of 
the  said  city,  or  those  done  under  their  direction  or  instructions, 
and  all  ordinances  and  proceedings  had  in  furtherance  of  the  issue 
of  all  bonds  by  the  said  City  of  Lake  Andes,  for  which  an  election 
was  held  on  July  16th,  1912,  in  said  city,  at  which  election  twenty 
year  bonds,  in  the  aggregate  sum  of  f8,000  were  authorized,  by  a  ma- 
jority vote,  for  the  purpose  of  extending,  constructing,  equipping, 
maintaining,  operating  and  establishing  a  system  of  waterworks  and 
water  supply,  are  hereby  declared  valid,  notwithstanding  any  errors, 
clerical  or  otherwise,  or  any  omissions  on  the  part  of  said  City  Coun- 
cil or  other  municipal  officers,  or  in  the  sufficiency  of  the  resolutions 
or  notice  of  election,  or  in  the  proceedings  relative  to  the  issuing  of 
said  bonds  or  said  election. 

§  2.  That  all  bonds  issued  or  to  be  issued  by  the  municipal  of- 
ficers, of  said  City  of  Lake  Andes,  Charles  Mix  County,  South  Dakota, 
or  by  or  under  their  direction,  for  the  purpose  of  extending,  construct- 
ing, equipping,  n»aintaining,  operating,  improving  and  establishing 
a  system  of  waterworks  or  any  part  thereof  for  said  city  under  the 
election  held  July  16th,  1912,  are  hereby  legalized  and  valid  when 
issued. 

take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
§  3.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
Approved  February  14,  1913. 
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CHAPTER  2 


(8.  B.  22) 


LEGALIZING  THE  INCORPORATION  OF  THE  TOWN  OP  WHITE  RIVER 

AN  ACT  Entitled  An  Act  Legalisins  the  Incorporation  of  the  Town  of  White 
River,  Mellette  County,  S^outh  Dakota,  and  the  Acts  of  its  Officers  There- 


Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  All  ppoceedings  in  the  matter  of  the  incorpopation  of  the 
town  of  White  River,  Mellette  County,  South  Dakota,  are  hereby  legal- 
ized and  made  valid,  and  all  acts  of  the  duly  elected  or  appointed  of- 
ficers of  said  town  under  said  incorporation  are  hereby  l^lized,  in- 
cluding all  warrants  issued  by  said  officers  in  the  discharge  of  their 
official  business  under  such  incorporation. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  February  10,  1913. 


RELATING  TO  ROCKHAM  INDEPENDENT  SCHOOL  DISTRICT 

AN  ACT  Entitled  an  Act  Relating  to  the  Rockham  Independent  School  Dis- 
trict of  Faulk  County,  South  Dakota,  and  Legalizing  the  Organization 


Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Act  of  Oflficers  Legalized.]  That  the  acts  of  the  county 
superintendent  of  schools  and  other  officers  of  Faulk  county,  South 
Dakota,  incorporating  and  organizing  Rockham  Independent  school 
district,  in  Faulk  county,  South  Dakota,  in  the  year  1907  and  attach- 
ing adjacent  territory  thereto,  are  hereby  legalized  and  made  valid 
from  and  after  the  date  of  said  organization,  and  that  all  acts  neces- 
sary to  render  said  incorporation  and  organization  and  the  attach- 
ment of  the  adjacent  territory  thereto  legal  and  valid  shall  be  deemed 
to  have  been  done  as  provided  by  law. 

§  2.  Acts  of  Officials  Legalized.]  That  all  acts  of  the  officials 
of  said  independent  school  district  since  the  date  of  said  organization 


under. 


CHAPTER  3 


(H.  B.  79) 


Thereof. 
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shall  be  declared  legal  and  valid  notwithstanding  any  defect  in  the 
incorporation  or  organization  of  said  district  or  in  the  attachment  of 
adjacent  territory  thereto. 

§  3.  Emergency.]  It  is  hereby  declared  that  an  emergency 
ezists,  and  this  act  shall  be  in  force  and  effect  from  and  after  its 
passage  and  approval. 

Approved  February  18,  1918. 


LEGALIZING  ELECTION  OF  BOARDS  OF  EDUCATION  IN  INDEPENDENT 

SCHOOL  DISTRICTS 

AN  ACT  Entitled,  An  Act  Legalizing  the  Election  of  Boards  of  Education  of 
Independent  School  Districts.  * 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  all  elections  of  members  of  the  boards  of  education  of 
independent  school  districts  in  cities  organized  under  the  provisions 
of  Chapter  86  of  the  laws  of  1907  as  amended  by  Chapter  97  of  the 
laws  of  1911  which  have  been  held  on  the  third  Tuesday  in  June  in- 
stead of  at  the  regular  annual  municipal  election  in  April,  as  required 
under  the  terms  of  said  statute,  are  hereby  rendered  and  declared  legal 
and  valid,  and  the  terms  of  ofSce  of  the  said  members  of  such  boards  of 
education  under  such  elections  shall  be  of  the  same  force,  effect  and 
duration  as  if  regularly  elected  under  the  provisions  of  said  law,  and 
all  of  the  proceeiUngs  of  said  boards  of  education,  and  agreements  and 
contracts  entered  into  by  such  boards  of  education,  be  and  hereby  are 
declared  legal  and  valid  to  the  same  effect  as  if  all  of  the  members  of 
such  boards  of  education  had  been  regularly  elected  according  to  law. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  3.  Whereas,  in  some  cities  organized  under  the  commission  form 
of  government,  the  election  of  the  members  of  the  boards  of  education 
has  taken  place  on  the  third  Tuesday  in  June  instead  of  at  the  regular 
annual  municipal  election  in  April,  and  the  acts  of  such  boards  of 
education  might  be  held  to  be  irregular  and  invalid,  it  is  hereby  de- 
clared that  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  approval. 

Approved  March  1, 1913. 


CHAPTER  4 


(H.  B.  186) 
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CHAPTER  5 


(H.  B.  276) 


LEGALIZING  THE  INCORPORATION  OF  LENNOX  INDEPENDENT 

SCHOOL  DISTRICT 

AN  ACT  Entitled,  An  Act  Legall^ng  the  Incorporation  of  Lennox  Independ- 
ent School  District  of  the  County  of  Lincoln  of  the  State  of  South 


Be  it  Enacted  "by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Acts  Legalized]  That  the  Lennox  Independent  School  District 
of  the  county  of  Lincoln  of  the  state  of  South  Dakota,  organized  and 
incorporated  on  or  about  the  6th  day  of  September,  1911,  and  embrac- 
ing the  following  described  territory,  to- wit:  Sections  twenty-nine 
(29),  thirty  (30),  thirtv-one  (31),  thirty-two  (32),  south  half  of  sec- 
tion nineteen  (19),  south  half  of  section  twenty  (20),  southwest  quar- 
ter of  section  twenity-one  (21),  west  half  of  section  twenty-eight  (28), 
and  west  half  of  section  thirty-three  (33),  all  in  township  ninety-nine 
(99)  north  of  range  fifty-one  (51)  west  of  the  fifth  principal  meridian 
and  the  northwest  quartei  of  section  six  (6)  and  the  northwest  quar- 
ter of  section  four  (4),  both  in  township  ninety-eight  (98)  north  of 
range  fifty-one  (51)  west  of  the  fifth  principal  meridian  and  all  of  said 
territory  lying  and  being  in  Ljncoln  county,  state  of  South  Dakota,  is 
Hereby  declared  and  confirmed  as  a  duly  organized,  incorporated,  inde- 
pendent school  district,  with  boundaries  as  aforesaid,  and  any  and  all 
errors,  clerical  or  otherwise,  in  the  organization  and  incorporation,  are 
hereby  cured^  and  said  organization  and  incorporation  consisting  of 
the  territory  hereinbefore  described  and  set  out  is  declared  valid  and 
said  organization  and  incorporation  is  hereby  declared  to  have  existed 
as  an  independent  school  district  under  the  laws  of  the  state  of  South 
Dakota,  since  said  6th  day  of  September,  1911,  and  all  acts  of  the 
officers  of  said  school  district  and  all  proceedings  for  bonding  and  tax- 
ation had  therein  within  the  proper  scope  and  authority  of  the  Statutes 
of  this  state  relating  to  independent  school  districts  and  their  officers, 
are  hereby  ratified  and  validated,  notwithstanding  any  errors,  clerical 
or  otherwise,  in  the  organization  and  incorporation  oip  said  district. 

§  2.  Emergency]  Whereas  an  emergency  is  hereby  declared  to  ex- 
ist, this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  February  28, 1913. 
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CHAPTER  6 


(S.  B.  253) 


LEGALIZING  CERTAIN  ACTS  PERTAINING  TO  RAPID  CITY 

AN  ACT  Entitled,  An  Act  Legalizing  and  Validating  the  Acts,  Contracts, 
Resolutions  and  all  Proceedings  of  the  City  of  Rapid  City,  in  the  Coun- 
ty of  Pennington  and  State  of  South  Dakota,  and  of  Its  Mayor  and 
Board  of  Commissioners  and  Other  Officers  in  Providing  and  Contract- 
ing for,  and  in  Making  and  Levying  Special  Assessments  for  the  Cost 
of.  Grading,  Draining  and  Improving  Streets  and  Street  and  Alley  Inter- 
sections,  and  of  Grading  and  Paving  Alleys,  in  Said  City. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  all  the  acts,  contracts,  resolutions  and  proceedings  of 
the  city  of  Rapid  City,  in  the  county  of  Pennington  and  State  of  South 
Dakota,  and  all  of  the  acts  of  its  mayor  and  board  of  commissioners  and 
other  municipal  officers,  in  any  and  all  respects  relating  or  pertaining  to 
or  having  to  do  with  providing  and  contracting  for,  and  making  and 
levying  special  assessments  for  the  cost  of  grading,  draining  and  im- 
proving streets  and  street  and  alley  intersections  and  grading  and  pav- 
ing alleys  in  said  city,  are  and  each  of  them  is  hereby  legalized  and 
validated  and  declared  to  be  legal  and  valid,  notwithstanding  any  er- 
roi*s,  irregularities  or  omissions  on  the  part  of  the  mayor,  board  of  com- 
missioners or  other  officers  of  said  city  in  connection  with  said  proceed- 
ings. 

.§  2.  That  the  special  assessments  made  by  the  mayor,  board  of 
commissioners  and  other  municipal  officers  of  the  city  of  Rapid  City,  in 
Pennington  County,  state  of  South  Dakota  and  levied  upon  the  lots  and 
parcels  of  land  abutting  or  abounding  upon  the  streets  and  street  and 
alley  intersections  that  have  been  graded,  drained  and  iinproved,  and 
upon  the  alleys  that  have  been  graded  and  paved  in  said  city,  to  pay 
the  cost  of  said  grading,  draining,  improving  and  paving,  are  in  all  re- 
spects h,ereby  made  legal  and  valid  and  collectible  to  all  intents  and 
purposes  the  same  as  if  there  were  no  error,  irregularity  or  omission  of 
any  kind  in  the  proceedings  relating  to  said  special  assessments ;  provid- 
ing,  that  nothing  contained  in  this  act  shall  be  construed  to  prohibit  the 
board  of  commissioners  of  said  city  from  revising,  correcting  or  adjust- 
ing any  of  said  assessments  so  far  as  the  charges  are  or  may  be  found 
to  be  erroneous  or  excessive. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  3,  1913. 
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CHAPTER  7 


(S.  B.  285) 


RBIiATINO  TO  BBNNBTT  COUNTT 


AN  ACT  BntiUed:  An  Act  Legalizing  and  ValidaUng  the  Acts  and  Proceed- 
ings of  the  Board  of  Commissioners  and  Other  Officers  of  the  County  of 
Bennett  had  and  done  in  the  year  1912  in  Relation  to  and  in  the  Assess- 
ment and  LfOyy  of  the  Tax  for  Said  County  for  Said  Year;  and  Legalising 
and  Validating  the  Acts  and  Proceedings  of  Said  Board  and  Officers  in 
Causing  a  Court  House  to  Be  Erected  and  Paid  for. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  all  acts  done  and  proceedings  had  by  the  Board  of 
County  CommiBsioners  and  all  other  officers  of  the  County  of  Bennett 
in  the  year  1912  in  relation  to,  and  in  the  assessment  and  levy  of  taxes, 
shall  be  -and  the  same  are  hereby  in  all  things  legalized,  validated  and 
declared  to  be  of  the  same  force  and  efficacy  as  though,  in  the  doing 
of  suoh  acts  and  the  having  of  such  proceedings,  no  irregularities  or 
omissions  of  any  kind  had  occurredw 

§  2.  That  the  tax  for  the  year  1912  by  the  said  board  of  Com- 
missioners levied  and  made,  is  hereby  in  all  things  legalized  and  vali- 
dated and  declared  to  be  legally  collectible  and  of  the  same  efficacy  as 
though  the  expenses  of  the  said  Bennett  County  prior  to  the  Ist  day 
of  July,  1912,  had  not  been  considered  in  the  making  of  the  levy  of  said 
tax,  or  the  expense  of  the  construction  and  furnishing  of  a  court  house 
not  therein  included,  or  the  same  excessive  for  any  or  all  funds  for 
which  such  levy  was  made,  or  as  though  no  omissions  and  irregulari- 
ties and  errors  had  occurred  in  the  creation  of  said  tax. 

§  3.  That  the  acts  done  and  proceedings  had  by  the  Board  of 
Commissioners  of  said  County  and  other  officers  in  causing  to  be  erected 
and  paid  for  a  certain  building  for  court  house  purposes  in  the  year 
1912  at  the  approximate  cost  of  Three  Thousand  Dollars,  shall  be  and 
the  same  are  hereby  in  all  things  declared  to  be  legal  and  valid  and  of 
the  same  legal  force  and  efficacy  as  though  an  election  for  the  con- 
struction of  such  building  had  been  had  or  the  cost  thereof  were  not 
greater  than  the  annual  revenue  of  said  Bennett  County  for  the  cur- 
rent year  1912. 

Approved  March  5,  1913. 
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CHAPTER  8 


(S.  B.  311) 


LEGALIZING  ACTS  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  WINNER 

AN  ACT  Entitled,  "An  Act  Legalizing  the  Acts,  Resolutions  and  Ordinances 
Passed  or  Enacted  by  the  City  Council  of  the  Incorporated  City  of  Win- 
ner in  Tripp  County,  South  Dakota,  and  the  Acts  of  Its  Officers  There- 
under." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  all  acts,  resolutions,  and  ordinances  passed  or  enact- 
ed by  the  city  council  of  the  incorporated  city  of  Winner,  in  Tripp 
county,  South  Dakota,  be  and  the  same  are  hereby  legalized,  the' 
same  as  though  such  acts,  resolutions  or  ordinances,  had  been  passed 
at  a  meeting  of  the  said  city  council,  regularly  held  at  the  times 
fixed  by  law,  and  the  acts  of  its  officers  performed  under  and  by 
virtue  of  such  resolutions  and.  ordinances  are  hereby  declared  valid 
and  binding. 

§  2.  T^is  act  shall  not  >be  construed  as  in  any  manner  retroac- 
tive where  such  construction  would  operate  to  subject  any  person  to 
a  fine  or  x)enalty  for  a  violation  of  any  such  resolution  or  ordinance, 
occurring  prior  to  the  passage  and  approval  of  this  act. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  the  act  shall 
take  effect  and  be  in  full  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  8,  1913. 


LEGALIZING  BOND  ISSUE  BY  PENNINGTON  COUNTY 

AN  ACT  Entitled,  "An  Act  Legalizing  an  Election  held  for  the  Purpose  of 
Voting  on  the  Issuance  of  Certain  Funding  and  Bridge  Bonds  During 
the  Year  1912,  by  Pennington  County,  South  Dakota,  and  to  Legalize 
all  Acts  of  the  County  Commissioners  or  other  Officers  of  Said  Coun- 
ty Pertaining  to  the  Holding  of  Said  Election  and  the  Issuance  of  Said 
Bonds." 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  all  acts  or  proceedings  of  the  county  commissioners 
or  other  officers  of  Pennington  connty.  South  Dakota,  in  connection 
with  holding  an  election  for  the  purpose  of  voting  on  fifty  thousand 
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($50,000.00)  dollars,  bridge  bonds  and  all  acts  and  proceedings  had 
in  furtherance  of  the  issuance  of  said  bonds  by  the  said  county  com- 
missioners or  other  officers  of  said  county,  not  exceeding  the  above 
said  sum  for  the  purpose  of  building  two  bridges,  recently  construct- 
ed across  the  Cheyenne  river,  one  at  or  near  Creston,  and  one  at  or 
near  Wasta  in  said  county  and  constructed,  completed  and  accepted 
during  the  year  1912  are  hereby  declared  valid,  notwithstanding  any 
error,  clerical  or  otherwise  on  the  part  of  or  under  the  direction  of 
said  county  commissioners  or  other  officers  as  the  case  may  be. 

§  2.  An  emergency  is  hereby  declared  to  exist,  and  this  act 
sfhall  be  in  full  force  and  effect  from  and  after  its  passage  and  ap- 
proval. « 

Approved  March  14,  1913. 


RELATING  TO  PAYMENTS  MADE  FOR  MAINTENANCE  OP  INSANE 

PERSONS 

AN  ACT  Entitled,  An  Act  to  Legalize  Payments  Heretofore  Made  to  any 
County  out  of  the  Estate  and  Property  of  any  Insane  Person  During  the 
Lifetime  of  Such  Person  to  Reimburse  any  County  for  Money  Paid  for 
the  Maintenance  of  Such  Insane  Person. 

^  Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  I.  That  any  and  all  payments  heretofore  made  to  any  county  in 
this  state  to  reimburse  such  county  for  money  expended  for  the  support 
of  any  insane  person  during  the  lifetime  of  such  person  out  of  the  es- 
tate, money  and  property  of  any  such  insane  person,  be  and  the  same 
are  hereby  legalized. 

§  2.  That  all  acts  and  parts  of  acts  inconsistent- with  the  pro- 
visions of  this  act  are  hereby  repealed. 

§  X  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  it^?  passage  and  approval. 

Approved  March  14,  1913. 
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CHAPTER  11 


(H.  B.  471) 


LEGALIZING  THE  INCORPORATION  OF  CERTAIN  SCHOOL  DISTRICTS 

IN  CORSON  COUNTY 

AN  ACT  Entitled,  An  Act  Legalizing  the  Incorporation  of  Pioneer  School 
District  Number  5,  Watauga  School  District  Number  6,  Custer  School 
District  Number  7,  and  Thunder  Hawk  School  District  Number  8  of  Cor- 
son County.  South  Dakota. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Pioneep  School  District  Number  5,  Watauga  School 
District  Number  6,  Custer  School  District  Number  7,  and  Thunder 
Hawk  School  District  Number  8,  of  Corson  County,  South  Dakota, 
organized  under  Chapter  242,  Session  Laws  of  1909,  are  hereby  de 
clared  and  confirmed  as  duly  organized  and  incorporated  school  dis- 
tricts, and  any  and  all  acts  on  the  part  of  the  officers  of  Corson  County 
or  of  such  school  districts,  clerical  or  otherwise,  relating  to  the  change 
of  the  boundaries  of  said  school  districts,  are  hereby  declared  valid  and 
the  said  organization  and  incorporation  of  said  school  districts  are  de- 
clared as  of  the  time  of  the  districts'  organization  and  incorporation 
as  aforesaid ;  and  all  acts  of  the  officers  of  said  school  districts,  and 
air  proceedings  for  bonding  and  taxation  had  therein  within  proper 
scope  and  authority  of  the  statutes  of  this  state  relating  to  such  school 
districts  and  their  officers,  are  hereby  ratified,  notwithstanding  any 
errors,  clerical  or  otherwise,  in  the  organization  and  incorporation  of 
said  districts. 

§  2.   An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  Legalizing  Incorporation  of  Town  of  Wall,  Pen- 
nington County. 

Be  it  Enacted  "by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  incorporation  of  the  town  of  Wall,  Pennington  County, 
and  all  acts  of  its  officers  under  such  incorporation  including  all  war- 
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rantB,  bonds  or  other  obligations  for  the  payment  of  money  issued  by 
said  town  of  Wall,  are  hereby  legalized  and  made  valid. 
Approved  Maroh  14,  1913. 


CHAPTER  13 
(H.  B.  437) 

RELATING  TO  THE  ONIDA  INDEPENDENT  SCHOOL  DISTRICT 

AN  ACT  Entitled,  An  Act  Relating  to  the  Onida  Independent  School  Dis- 
trict of  Sully  Count7»  South  Dakota,  and  Legalizing  the  Organization 
Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Acts  of  Officers  Legalized]  That  the  acts  of  the  county  sup- 
erintendent of  schools  and  other  officers  of  Sully  (bounty,  South  Da- 
kota,  incorporating  and  organizing  Onida  Independent  School  District, 
in  SuUy  County,  South  Dakota,  in  1911,  and  attaching  adjacent  terri- 
tory thereto,  are  hereby  legalized  and  made  valid  from  and  after  the 
date  of  said  organization  and  that  all  acts  necessary  to  render  said  in- 
corporation and  organization  and  the  attachment  of  the  adjacent  terri- 
tory thereto  legal  and  valid  shall  be  deemed  to  have  b^n  done  as  pro- 
vided by  law. 

§  2.  Acts  of  Officials  Legalized]  That  all  acts  of  the  officials  of 
said  independent  school  district  since  the  date  of  said  organization 
shall  be  declared  legal  and  valid  notwithstanding  any  defect  in  the 
incorporation  or  organization  of  said  district  or  in  the  attachment  of 
adjacent  territory  thereto. 

§  3.  Emergency]  It  is  hereby  declared  that  an  emergency  exists 
and  this  act  shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  12,  1913. 


CHAPTER  14 
(H.  B.  335) 

LBGALIZING  THE  INCORPORATION  OF  THE  TOWN  OF  FULTON 

AN  ACT  Entitled,  An  Act  Legalizing  the  Incorporation  of  the  Town  of  Ful- 
ton, in  Hanson  County. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  All  Acts  and  proceedings  in  and  about  the  incorporation  of 
the  town  of  Fulton  in  Hanson  County  and  all  acts  of  the  board  of 
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trustees  and  officers  of  said  town  done  pursuant  to  said  incorporation 
are  hereby  legalized  and  made  valid. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  11, 1913. 


RELATING  TO  UNTRUE  AND  MISLEADING  ADVERTISEMENTS 

AN  ACT  Relative  to  Untrue  and  Misleading  Advertisements  and  Providing 
a  Penalty  for  Violation  Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1,  If  any  person,  firm,  corporation  or  association,  or  any  em- 
ployee thereof,  in  a  newspaper,  circular,  form  letter  or  other  pub- 
lication published,  distributed  or  circulated,  in  this  commonwealth 
or  any  bill-board,  sign,  card,  label  or  other  advertising  medium  dis- 
played on,  in  or  near  a  street,  electric  car,  show  case,  store  or  other 
place  in  this  commonwealth,  knowingly  makes  or  disseminates  or  causes 
to  be  made  or  disseminated  any  statement  or  assertion  of  fact  concern- 
ing the  quantity,  the  quality,  the  method  of  producton  or  manufac- 
ture, the  cost  of  production,  the  cost  to  the  advertiser,  the  present  or 
former  price,  or  the  reason  for  the  price  of  the  merchandise  of  such 
person,  firm  or  corporation  or  association,  or  concerning  the  man- 
ner or  source  of  purchase  of  such  merchandise,  or  the  possession  of 
rewards,  prizes  or  distinctions  conferred  on  account  of  such  merchan- 
dise, which  statement  or  assertion  has  the  appearance  of  an  offer  ad- 
vantageous to  the  purchaser  and  is  untrue  or  calculated  to  mislead, 
the  person  or  corporation,  or  the  member  or  members  of  a  firm  or  as- 
sociation, causing  such  statement  or  assertion  to  be  made  or  dissemin- 
ated, also  the  employee  making  or  disseminating  such  statement  or 
assertion,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a 
fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars  for  each 
offense. 

Approved  February  18, 1913. 
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ANNIVERSARY  OP  THE  BATTLE  OF  GETTYSBURG 


Anniversary  of  the  Battle  of  Gettysburg 


RELATING  TO  THE  FIFTIETH  ANNIVERSARY  OF  THE  BATTLE  OF 

GETTYSBURG 

AN  ACT  Entitled,  An  Act  to  Provide  for  Suitable  Representation  by  the 
State  of  South  Dakota  at  the  Coming  Celebration  at  Gettysburg,  Penn- 
sylvania, on  the  Fiftieth  Anniversary  of  the  Battle  of  Gettysburg  to  be 
Held  on  the  Ist,  2nd,  3rd  and  4th  days  of  July,  1913,  and  Making  an 
Appropriation  Therefor. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That,  whereas,  the  legislative  assembly  of  the  State  of 
South  Dakota,  in  Twelfth  Session,  assembled,  by  Senate  Joint  Resolu- 
tion No.  18,  provided  for  the  appointment  of  the  veterans  of  the  Civil 
War  who  were  engaged  in  the  Battle  of  Gettysburg  as  delegates  from 
the  State  of  South  Dakota  to  the  Fiftieth  Anniversary  (^lebration 
of  said  Battle,  Now,  Therefore,  the  Governor  of  tlie  State  of  South 
Dakota  is  hereby  authorized  and  empowered  to  create  a  commission 
of  three  members  to  be  known  as  the  Fiftieth  Anniversary  of  the  Bat- 
tle of  Gettysburg  (Commission  of  South  Dakota,  and  to  be  composed 
of  veterans  of  the  Oivil  War,  and  to  fill  vacancies  that  may  occur 
therein,  said  conmiission  to  consider  and  arrange  for  the  transporta- 
tion and  subsistence  of  said  delegates  to  and  from  their  respective 
places  of  residence  in  the  State  of  South  Dakota  to  Gettysburg, 
Pennsylvania. 

§  2.  Such  (Commission,  after  the  appointment  of  the  members 
thereof,  by  the  Governor,  shall  organize  by  the  election  of  a  President 
and  Treasurer,  and  shall  have  power  to  make  contracts  for  the  trans- 
portation, necessary  traveling  expenses  and  subsistence  of  sudh  dele- 
gates from  their  respective  places  of  residence  in  this  State  to  Gettys- 
burg, Pennsylvania,  and  return. 

§  3.  The  members  of  said  commission  shall  receive  no  compensa- 
tion for  their  services,  other  than  actual  necessary  expenses  in  ar- 
ranging for  said  celebration,  clerical  and  other  assistance,  and  their 
transiK>rtati()in  and  subsistence  in  making  such  arrangements  and  in 
attending  at  Gettysburg,  with  the  delegation. 

§  4.  To  carry  out  the  provisions  of  this  act,  there  is  hereby  ap- 
pi'opritited  out  of  any  money  in  the  Treasury,  not  otherwise  appro- 
priated, the  sum  of  Ten  Thousand  Dollars  ($10,000.00).  The  Auditor 
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of  State  is  directed  to  draw  liis  warrants  on  the  State  Treasurer  to 
pay  said  sum  from  time  to  time  on  the  requisition  of  said  commis- 
sion signed  by  its  President  and  attested  by  its  Secretary  with  the 
approval  of  the  Governor  and  accorapained  by  estimates  of  the  ex- 
penses to  the  payment  of  which  the  money  so  drawn  is  to  be  applied. 
On  or  before  the  15th  day  of  August,  1913,  the  said  commission  shall 
file  with  the  State  Auditor  a  complete  itemized  and  verified  state- 
ment of  expenditures  to  'be  approved  by  the  Governor,  and  if  the  war- 
rants issued  by  the  Auditor  on  the  estimates  of  the  commission  be  in 
excess  of  the  mm  covered  by  said  verified  account,  then  the  excess 
shall  be  at  once  returned  to  the  State  Treasury  and  covered  into  the 
general  fund;  and  if  the  verified  statement  shall  show  a  greater  ex- 
penditure than  the  amounts  drawn  by  warrants  on  the  estimates  of 
the  commission,  the  auditor  is  directed  to  issue  his  warrant  to  the  com- 
mission for  such  sum  not  exceeding  in  the  aggregate  of  warrants  the 
said  sum  of  Ten  Thousand  Dollars  (f 10,000.00) . 

§  5.  Before  the  issuance  of  any  warrants,  the  Treasurer  of  the 
commission  shall  give  a  bond  to  the  State  for  the  proper  and  faithful 
performance  of  his  duties  in  the  sum  of  Ten  Thousand  Dollars 
($10,000.00)  which  shall  be  approved  by  the  Auditor  of  State,  and 
which  bond  shall  remain  on  file  in  the  office  of  the  Auditor  of  State. 
If  the  Surety  on  said  Bond  is  a  Surety  Company,  the  commission 
shall  be  entitled  to  charge  the  costs  thereof  as  a  "part  of  their  expenses. 

§  6.  The  Governor  of  the  State  of  South  Dakota  shall  be  a  dele- 
gate from  the  State  to  said  celebration  and  his  necessary  expenses  in 
attending  shall  be  paid  out  of  the  appropriation  herein  made. 

§  7.  Whereas,  it  is  necessary  to  proceed  at  once  with  arrange- 
ments for  the  representation  of  this  state  at  such  celebration  there- 
fore an  emergency  is  hereby  decla<red  to  exist  and  this  act  shall  be  in 
full  force  and  effect  from  and  after  its  passage  and  approval;  and 
any  moneys  necessarily  advanced  and  expended  for  preliminary  ar- 
rangements prior  to  the  approval  of  this  act  shall  be  reimbursed  and 
paid  out  of  the  fund  herein  provided  upon  vouchers  as  hereinbefore 
specified. 

Approved  February  13,  1913. 
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Apportionment 


CHAPTER  17 
(H.  B.  211) 

RELATING  TO  LEGISLATIVE  APPORTIONMENT 

AN  ACT  Entitled,  An  Act  to  Amend  Subdivision  26,  Section  2,  and  Subdivi- 
Bion  54,  Section  8,  Chapter  17,  Laws  of  1911,  Relating  to  Redistricting 
the  State  of  South  Dakota  into  Legislative  Districts  and  Apportioning 
the  Number  of  Senators  and  Representatives  Therein. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Bnbdivision  26  of  Section  2  is  hereby  amended  to  read 
as  follows : 

'^District  Number  Twenty-six  shall  consist  of  the  counties  of  Tripp, 
Mellette  and  Bennett,  and  be  entitled  to  one  senator." 

§  2.  That  subdivision  54  of  Section  3  is  hereby  amended  to  read 
as  follows : 

"District  Number  Pifty-fonr  shall  consist  of  the  counties  of  Tripp, 
Mellette  and  Bennett,  and  be  entitled  to  one  representative." 
Approved  March  12, 1913. 


Artesian  Wells 


CHAPTER  18 
(S.  B.  241) 

AUTHORIZING  COUNTY  C0MMISSI0NBR8  TO  SINK  ARTESIAN  WBLL8 

AN  ACT  Entitled,  An  Act  to  Authorize  and  Empower  the  Board  of  County 
Commissioners  of  any  County,  in  Which  there  is  a  Meandered  Lake  or 
Lakes,  to  Construct,  Authorize  or  Cause  to  be  Constructed  Artesian  Well 
or  Wells,  for  the  Purpose  of  Maintaining  a  Sufficient  Quantity,  or  a  Full 
Stage  of  Water  in  Such  Lake  or  Lakes. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  upon  the  affirmative  vote  of  a  majority  of  the  electors 
of  any  county  at  a  previous  general  election  of  such  county,  the  Board 
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of  County  CommissionerB  of  such  county  in  this  state  in  which  there  is 
a  meandered  lake  or  lakes  wbich  was  regularly  meandered  by  the  United 
States  surveys,  are  hereby  authorized  and  empowered  to  construct,  or 
to  authorize  construction  of  artesian  well  or  wells  for  the  purpose  of 
maintaining  a  sufficient  quantity,  or  a  full  stage  of  water  in  such  lake 
or  lakes,  for  rowing,  fishing,  fowling,  bathing  or  other  purposes. 

§  2.  The  Board  of  County  Commissioners  of  the  counties  in  which 
such  meandered  lake  or  lakes  are  situated  and  artesian  wells  con- 
structed, as  mentioned  in  Section  1  of  this  Act,  are  (hereby  authorized 
and  empowered  to  make  Rules  and  Regulations,  not  in  conflict  with 
the  game,  fish  or  other  laws  of  this  state,  to  care  for  and  govern  such 
lands  and  water  within  the  meander  lines  of  such  lake  or  lakes,  as 
they  may,  from  time  to  time,  deem  necessary  and  proper. 

§  3.  There  being  no  law  in  this<  state  authorizing  local  author- 
ities to  govern  and  protect  such  tracts  of  land  and  the  waters  therein, 
an  emergency  is  declared  to  exist  and  this  Act  shall  take  effect  and 
be  in  force  from  and  after  its  passage  and.  approval. 

Approved  March  14,  1913. 


CHAPTER  19 
(H.  B.  221) 

RELATING  TO  ASSAULT  WITH  A  DANGEROUS  V^TBAPON 

AN  ACT  Entitled  An  Act  to  Amend  Section  314  of  the  Revised  Penal  Code 
Relating  to  ABsault  with  Dangerous  Weapon,  and  Providing  a  Penalty 
for  the  Violation  Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  314  of  the  Revised  Penal  Code  be  amended  so 
as  to  read  as  follows: 

Section  314.  Every  person  who,  with  intent  to  do  bodily  harm, 
and  without  justifiable  or  excusable  cause,  commits  any  assault  or  any 
assault  and  battery  upon  the  person  of  another  with  any  sharp  or 
dangerous  weapon,  or  who,  without  such  cause,  shoots  or  attempts  to 
shoot  at  another,  with  any  kind  of  fire  arm,  or  air  gun  or  other  means 
whatever,  with  intent  to  injure  any  person,  although  without  intent 
to  kill  such  person  or  to  commit  any  felony,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  by  imprisonment 
in  a  county  jail  not  exceeding  one  year. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  Feb.  28,  1913. 
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CHAPTER  20 
(S.  B.  174) 

RELATING  TO  ASSESSMENTS  FOR  LOCAL  IMPROVEMENTS  IN  CITIES 

AND  TOWNS 

AN  ACT  Entitled,  An  Act  Relating  to  Assessments  for  Local  Improvements 
In  Cities  and  Towns,  Providing  for  Making  New  Assessments  In  Cases 
Where  Such  Assessments  Have  Been  Heretofore,  or  May  Be  Hereafter, 
Declared  Invalid  or  be  Rendered,  or  Found  Ineftectual,  and  the  Man- 
ner for  Making  Such  Re-assessment,  and  Providing  for  a  Judgment  of 
Court  for  Such  Assessments  for  Local  Improvements  in  Actions  or  Pro- 
ceedings Relating  to  Same. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  City  council  or  board  of  commissioners,  of  any  city, 
or  board  of  trustees  of  any  town,  in  the  state  of  South  Dakota,  are 
hereby  authorized  and  empowered,  in  cases  where  any  assessment 
or  assessments  for  local  improvements  made  upon  any  lot  or  parcel 
of  land  in  such  city  or  town  have  been  heretofore,  or  Shall  be  here- 
after, set  aside  for  irregularity  in  the  proceedings,  or  declared  void 
by  reason  of  non-compliance  with  the  provisions  of  law  in  ordering 
or  lettiog  the  work,  or  making  the  assessment  therefor,  or  where 
such  city  council  or  board  of  commissioners,  or  board  of  trustees, 
or  any  officer  of  such  city  or  town,  whose  duty  it  was  or  shall  be  by 
law  to  collect  such  ajBsessment  or  assessments,  has  been  restrained 
or  enjoined  from  the  collection  of  the  same,  or  any  part  thereof,  or 
in  any  case  where  any  special  assessment  made  upon  any  lot  or  par- 
cel of  land  shall  'have  been  heretofore,  or  shall  be  hereafter  set 
aside  or  in  any  manner  rendered  or  found  to  be  ineffectual,  to  make 
a  new  assessment  or  re-assessment  upon  such  lot  or  parcel  of  land 
accordingly  as  such  lot  or  parcel  of  land  erhall  be  benefitted,  for 
such  local  improvement  or  improvements,  and  to  collect  the  same  in 
the  same  manner  as  is  provided  by  the  law  for  the  collection  of  the 
original  assessment  to  an  amount  not  exceeding  the  amount  of  the 
original  assessment  or  assessments,  together  with  interest  at  the  rate 
of  7  per  cent  per  annum  from  the  date  at  which  the  said  improve- 
ment was  completed  and  accepted  by  the  city  or  town. 

§  2.  Such  new  assessment  shall  be  made  in  the  following  man- 
ner; the  city  council  or  board  of  commissioners  of  the  city,  or  the 
board  of  trustees  of  the  town,  shall  appoint  a  time  for  the  making 


Digitized  by 


ASSESSMENTS 


17 


of  such  new  assessment.  The  city  auditor  or  town  clerk,  as  the 
case  may  be,  shall  give  notice  of  the  time  thereof  to  the  owner  of  any 
lot  or  parcel  of  land  to  be  re-assessed  as  shown  .by  the  record  of  con- 
veyances in  the  office  of  the  register  of  deeds  in  the  county  in  w<hich 
said  lot  or  parcel  of  land  is  situated,  and  such  notice  shall  be  given 
personally  to  the  owner  if  he  is  a  resident  of  the  said  county,  and  if 
the  owner  is  not  a  resident  of  the  county,  such  notice  shall  be  given 
by  mail  addressed  to  the  last  post  office  address  as  shown  by  the 
records  in  the  office  of  the  register  of  deeds  of  said  county,  and 
such  notice  shall  be  given  in  each  case  at  least  ten  days  before  the 
time  appointed.  Said  city  auditor  or  town  clerk,  unless  personal 
service  within  the  county  is  made  upon  all  property  owners  inter- 
ested, shall  also  cause  such  notice  to  be  published  in  the  official  paper 
once  each  week  for  two  successive  weeks,  the  first  publication  at 
least  ten  days  before  the  time  appointed.  At  the  time  api>ointed,  the 
city  council  or  board  of  corunissioners,  or  the  board  of  trustees 
shall  proceed  to  determine  the  amount  to  be  re-assessed  against  each 
lot  or  parcel  of  land  proposed  to  be  re-assessed,  and  shall  assess  each 
lot  or  parcel  of  land  according  as  such  lot  or  parcel  of  land  is 
benefitted  by  the  improvement  made,  not  exceeding  the  amount  spe- 
cified in  section  I.  hereof,  and  apportioning  the  cost  of  the  improve- 
ment equitably  upon  all  of  the  property  originally  assessed  or  at- 
tempted to  be  assessed  for  such  improvement.  The  owner  of  any 
tract  of  property  proposed  to  be  re-assessed  may  appear  at  said  time 
and  be  heard  in  opposition  thereto. 

§  3.  The  city  auditor  or  town  clerk  shall  file  a  statement  with 
the  city  treasurer  or  town  treasurer,  as  the  case  may  be,  showing 
the  property  against  which  new  assessments  have  been  made  under 
the  provisions  of  this  act,  and  the  amount  of  the  assessment  against 
each  lot  or  parcel  of  land,  and  from  that  time  the  amuont  of  such 
re-assessment  shall  be  a  valid  lien  upon  the  lot  and  parcel  of  land 
against  which  same  has  been  charged,  and  same  shall  be  collected  as 
in  other  cases  of  special  assessment. 

Provided  that  in  all  cases  where  the  assessment  as  originally 
made  shall  be  paid  previous  to  the  filing  of  a  statement  of  the  re- 
assessment with  the  city  or  town  treasurer,  such  payment  shall  dis- 
charge the  lot  or  parcel  of  land  from  the  payment  of  the  re-assess- 
ment hereby  authorized  to  be  made. 

§  4.  Whenever  any  action  or  proceedings  shall  be  commenced 
and  maintained  before  any  court  to  prevent  or  restrain  the  collec- 
tion of  any  assessment  levied  for  local  improvements  by  a  city  or 
town  under  the  laws  of  this  state,  or  part  thereof,  or  any  partic- 
ular act  of  any  officer  in  the  collection  thereof,  or  to  recover  any 
such  assessment  previously  paid,  or  to  recover  the  possession  or  title 
of  any  real  property  sold  for  such  assessments,  or  to  invalidate  or 
cancel  any  deed  or  grant  thereof  for  such  assessments,  or  to  re- 
strain, prevent,  recover,  or  delay  any  payment  of  such  assessments, 


the  true  and  just  amount  of  such  aesessments  due  upon  such  prop- 
erty must  be  ascertained,  and  judgment  must  be  rendered  and  given 
therefor  making  same  a  lien  upon  the  property,  and  authorizing  exe- 
cution or  process  to  issue  for  the  collection  of  same  by  a  sale  of  the 
property;  and  the  court  may,  if  in  its  opinion  the  assessment  has 
been  rendered  void  or  voidable  by  the  omission  or  commission  of  any 
act  required  or  prohibited,  order  a  re-assessment  of  said  property 
under  the  provisions  of  this  act,  and  require  the  payment  of  aame 
as  a  condition  for  granting  relief,  or  declare  by  its  judgment  that 
same  shall  be  a  lien  upon  the  property,  and  authorize  the  issuing 
of  execution  or  proper  process  for  its  collection  by  a  sale  of  the 
property;  to  the  end  that  the  whole  matter  may  be  adjudicated  in 
the  one  action  or  proceeding,  and  the  proper  proportion  or  ratio  of 
the  assessment  be  paid  by  the  property  owner;  and  costs  in  such  an 
action  or  proceeding  shall  be  assessed  and  paid  as  the  court  shall 
direct 

§  6.  Whereas  there  is  no  adequate  provision  of  the  statute  re- 
lating to  assessments  for  public  improvements  in  cities  and  towns 
providing  for  the  making  of  a  new  assessment  in  cases  where  such 
assessments  have  been  heretofore,  or  may  be  hereafter,  declared  in- 
valid or  rendered,  or  found  to  be,  ineffectual,  and  providing  for  a 
judgment  of  court  for  such  assessments  for  local  improvements  in 
actions  or  proceedings  relating  to  same,  an  emergency  is  hereby  de- 
clared to  exist,  and  this  act  shall  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  7,  1913. 


AN  ACT  To  Amend  Hectlon  2089  of  the  Revised  Political  Code  of  the  State 
of  South  Dakota,  for  the  Tear  1903,  Relating  to  Assessments,  Where 
and  How  Made. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

That  Section  2089  of  the  Revised  Political  Code  for  the  year  1903, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  2089.  The  assessor  shall  perform  the  duties  required  of 
him  during  the  months  of  May  and  June  of  each  year,  except  in  cases 
otherwise  provided,  and  in  the  following  manner,  to- wit: 

He  shall  actually  view,  when  practicable,  and  determine  the  true 
and  full  value  of  each  tract  or  lot  of  real  property  listed  for  taxation, 
and  shall  enter  the  value  thereof  in  one  column,  and  the  value  of  all 
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improvements  or  structures  thei-eon  in  anotiher  column,  opposite  each 
description  of  property,  also  the  total  value  of  the  same  including 
improvements  and  structui^.  He  shall  make  an  alphabetical  list  of 
the  names  of  all  persons  in  his  town  or  district  liable  to  assessment  of 
personal  property,  and  require  each  person  to  make  a  correct  list  and 
statement  of  such  property  according  to  the  prescribed  form,  which 
statement  and  list  shall  be  subscribed  and  sworn  to  by  the  person 
listing  the  property  and  the  assessor  shall  thereupon  determine  the 
value  of  the  property  included  in  such  statement  and  enter  the  same 
in  his  assessment  books  opposite  the  name  of  the  party  assessed,  and 
in  making  such  entry  in  his  assessment  books  he  sh-aJl  give  the  name 
and  the  post  office  address  of  the  party  listing  the  property,  or  if  list- 
ed as  the  property  of  some  other  person,  the  post-oflfice  address  of  such 
owner,  and  if  the  party  ret^ides  in  a  city  the  assessor  shall  give  the 
street  and  number,  or  other  brief  description  of  the  residence  or  place 
of  business;  Provided^  that  personiil  property  shall  be  assessed  upon 
view  by  the  assessor  at  any  time  within  the  limits  prescribed  by  the 
provisions  of  this  article  at  its  then  actual  value  regardless  of  any 
change  of  ownership  prior  to  the  date  of  such  assessment,  but  if  the 
owTier,  factor  or  agent  can  show  by  duly  authenticated  certificate  that 
the  property  has  been  lawfully  assessed  in  any  other  town,  city,  vil- 
lage or  district  in  this  state  for  that  year,  then  such  property  shall 
not  be  assessedM 

Approved  February  18,  1913. 


AN  ACT  Entitled,  An  Act  to  Dispose  of  Surplus  Money  Paid  by  Any  City, 
Town  or  Township  Upon  Drainage  Assessment  Against  a  City,  Town  or 
Township. 

Be  it  Efiacted  hy  the  Legislature  of  the  State  af  South  Dakota: 

§  1.  That  whenever  any  assessment  shall  be  levied  upon  any 
city,  town,  or  township  of  this  state,  for  benefits  to  said  city,  town 
or  township,  on  account  of  the  construction  or  digging  any  drain- 
age ditch  or  ditdhes,  and  said  assessment  shall  be  extended  upon 
the  county  tax  list  of  the  county  in  which  said  city,  town  or  town- 
ship is  .situated,  and  said  city,  tow-n  or  township  shall  pay  said  as- 
sessment in  full  by  taxation  or  otherwise,  to  the  county  treasurer 
of  said  county,  any  surplus  remaining  in  the  hands  of  the  county 
treasurer  of  said  county  after  payment  of  said  assessment  in  full, 
shall  be  refunded  to  the  city,  town  or  towns'hip,  paying  said  sum 
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upon  the  request  of  the  city  council,  town  board  or  township  super- 
visors. 

§  2.  That  to  secure  the  refunding  of  said  surplus  referred  to  in 
section  one  of  this  act,  the  city,  town  or  township  by  its  officers 
shall  present  a  request  to  the  county  commissioners  of  said  county 
in  which  said  surplus  money  has  been  paid  and  thereupon  the  coun- 
ty commissioners  of  said  county  shall  issue  an  order  uppn  the  coun- 
ty treasurer  of  said  county  to  pay  to  the  said  city,  town  or  town- 
ship, said  surplus  money  paid  by  it,  and  said  order  aforesaid,  shall 
be  the  voucher  of  said  county  treasurer  for  the  payment  of  said 
money  aforesaid. 

§  3.    All  acts  in  conflict  with  lihis  act  are  hereby  repealed. 

Approved  March  8,  1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Salary  and  Expenses  of 
the  Executive  and  Judicial  Departments  of  the  State,  for  Salaries  and 
Expenses  of  all  Officers  and  Departments,  for  Support  and  Maintenance 
of  the  Educational,  Charitable  and  Penal  Institutions,  Maintenance  of 
the  State  House,  for  Burial  of  Deceased  Soldiers  and  Sailors,  for  the 
Conveyance  of  Convicts  to  the  Penitentiary,  for  Geological  Survey,  and 
for  Insurance  on  Public  Buildings,  Payment  of  U.  S.  Land  Office  Fees, 
Conducting  Farmers'  Institutes,  Salary  for  Tax  Commission  and  Carry- 
ing into  Effect  Chapter  201,  Session  Laws  of  1911,  in  Regard  to  Prim- 
ary Law. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  the  following  sum  of  money, 
or  so  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated^  for  the  payment  of  the  salaries  and 
expenses  of  the  executive  and  judicial  departments  of  the  state,  the 
salaries  and  expenses  of  all  state  officers  and  departments,  the  sup- 
port and  maintenance  of  the  educational  and  charitable  and  penal  in- 
stitutions of  the  state,  maintenance  of  the  state  house,  the  support  and 
maintenance  of  the  Soldiers'  Home,  salaries  and  expenses  of  the  re- 
gents of  education,  the  state  board  of  health  and  medical  examiners, 
the  state  board  of  agriculture,  the  board  of  railroad  commissioners,  the 
women's  committee  of  investigation,  for  payment  of  U.  S.  land  office 
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fees,  for  burial  of  deceased  soldiers  and  sailors,  for  the  conveyance 
of  convicts  to  the  penitentiary,  for  the  geological  survey,  for  insur- 
ance on  public  buildings  and  for  conducting  farmers'  institutes,  for 
tax  commission  and  carrying  into  effect  Chapter  201,  Session  Laws  of 
1911. 

§  2.    For  salaries  of  executive  and  judicial  officers : 


1913.  1914. 

Salary  of  Governor   I   3,000  |  3,000 

Salary  of  Secretary  of  State   1,800  1,800 

Salary  of  Auditor    1,800  1,800 

Salary  of  Treasurer   1,800  1,800 

Salary  of  Conunissioner  of  School  and  Public 

Lands   1,800  1,800 

Salary  of   Superintendent  of  Public  Instruction  1,800  1,800 

For  Salary  of  Attorney  General   1,000  1,000 

Salary  of  Five  Supreme  Judges   15,000  16,000 

Salary  of  Twelve  Circuit  Judges   30,000  30,000 


I  68,000   I  58,000 
§  3.  For  expenses  of  Executive  and  Judicial  OfQcers : 
1.   Governor's  office.  For  salary  of  private  secre- 
tary, clerk  hire,  stenographer,  stationery,  office 
supplies,  postage,  railroad  fare,  hotel  and 


living  expenses,  rent  and  other  traveling  ex- 
penses and  incidentals   f   6,000   f  6,000 

2.    Secretary  of  state's  office.    For  salaries  of 

deputy,  clerks  and  stenographers   5,300  5,300 

For  stationery,  office  supplies  and  incidientals  . . .  1,800  1,800 

For  publishing  supreme  court  reports   1,200  1,200 

For  printing  laws  in  pamphlet  form   200  200 


f  8,500  f  8,500 

3.   Auditor's  Office— 

For  salary  of  deputy,  clerks  and  stenographers . .    f  4,620  |  4,620 

For  salary  of  extra  clerk   1,200  1,200 

Stationery,  office  supplies,  incidentals  and  travel- 
ing expenses   2,000  2,000 


I  7,820  I  7,820 

4.   Treasurer's  Office — 

For  salary  of  deputy  and  bookkeeper                      9  2,800  |  2,800 

For  stationery,  office  supplies  and  incidentals  . . .  750  750 

Salary  of  stenographer   720  720 


f   4,270   9  4,270 
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5.  Office  of  Commissioner  of  School  and  Public 
Lands — 

For  salary  of  deputy,  forest  supervisor,  clerks,  sten- 
ographer and  other  employees   f  14,820   |  14,820 

For  office,  field  and  traveling  expenses,  including 

administration  of  state  forests    11,000  11,000 

For  advertising  lease  and  sale  notices   1,500  1,500 


I  27,320  f  27,320 
6.    Office  of  Superintendent  of  Public  Instruction — 

Salary  of  deputy  and  stenographer                        $  2,440  |  2,440 

Two  extra  clerks   2,400  2,400 

For  expense  of  office  supplies  and  incidentals  ....  4,817  4,817 

For  reading  circle   200  200 

Traveling  expenses  of  superintendent  and  deputy  1,000  1,000 

For  new  book  of  forms   100 


9  10,957  I  10,857 

7.    Attorney , General's  Office — 

For  salary  of  assistant   I    1,500  f  1,500 

For  salary  of  assistant  to  railroad  commissioners  2,500  2,600 

For  clerk  hire,  stenographer,  special  assistance,  ex- 
pense, stationery,  office  supplies  and  inci- 
dentals   7,500  7,500 

For  special  assistance,  and  expense  in  the  freight 

and  express  and  passenger  rate  cases   7,500  7,500 


I  19,000  I  19,000 

8.    Supreme  Court — 

For  salary  of  marshal    f    1,200  |  1,200 

Salary  and  expenses  of  reporter   1,000  1,000 

Salary  of  five  stenographers   3,900  3,900 

General  maintenance  fund  for  library,  stationery, 

supplies,  furniture  and  expenses  of  disbarment 

proceedings   2,800  2,800 

Salary  of  clerk   1,800  1,800 

For  salary  or  deputy   1,080  1,080 

For  expenses  of  five  supreme  judges,  payable  upon 

certified  vouchers,  as  provided  by  law   3,000  3,000 


f  14,780    I  14,780 

9.    Circuit  Judges — 

For  expenses  of  twelve  judges  at  JfSOO.OO  each   |   6,000   |  6,000 

§  4.   Public  Examiner's  Office — 
For  salary  of  public  examiner   f   2,500   f  2,500 
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For  salary  of  one  deputy   1,800  1,800 

For  salary  four  examiners   6,800  6,800 


9  11,100   f  11,100 

§  5.   Food  and  Drug  Commissioner — 

For  salary  of  commissioner   I    2,500   |  2,500 

Salary  of  deputy  and  stenographer   1,920  1,920 

Salary  of  extra  inspector   1,000  1,000 

Traveling  expenses  of  inKf)ector   750  750 

For  chemical  department,  office  supplies  and  ex- 
penses, including  sufficient  funds  for  analyses 

of  foods,  drugs,  oils  and  stock  foods                       8,000  8,000 

For  salaries  of  assistants  acting  as  hotel,  oil  and 

food  and  drug  inspectors   4,500  4,500 

For  traveling  expenses  and  other  exiMinses  of  in- 

si>ectors   ^,000  8,000 


I  21,670  t  21,670 

§  6.    Maintenance  of  State  House — 

For  maintenance,  fuel,  lights  and  janitor  service   J  25,000  |  25,000 

§  7.   Mine  Insi)ector's  Office — 

For  salary  of  inspector                                         9    1,600  9  1,600 

For  expense                                                               7no  750 


f    2,:550  9  2,350 

§  8.  Office  of  Commissioner  of  Insurance — 

1913  edition  compiled  insurance  laws   9  225 

Salary  of  commissioner   1,800  9  1,800 

Salary  of  examiner   1,500  1,500 

Salary  of  chief  clerk    1,500  1,500 

For  actuary,  stenographer  and  clerk  hire   900  960 

Stationery,  office  supplies  and  incidentals   1,675  1,500 

Annual  statement  blanks   250 


^    7,600  $  7,510 

§  9.    Bureau  of  Immigration                          *  12,500  9  12,500 

§  10.   Board  of  Charities  and  Corm*tions — 

For  salary  of  five  members                                     jp    7,500  9  7,500 

For  expense  of  members                                           2,500  2,500 

For  expense  of  parole  officer                                        750  750 


?  10,750  I  10,750 

§  11.    Regents  of  Education — 

For  salary  of  regents                                          ?    5,000  |  5,000 

Expense  of  regents,  office  expense,  iK)stage  and  sta- 

tionerv                                                           1,200  1,200 

For  railroad  fare                                                     600  600 
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For  salary  and  expense  of  secretary  and  stenog- 
rapher   1,500  1,500 


I   8,300   I  8,300 

§  12.  State  Board  of  Health.  Necessary 
Expenses  for  Public  Health  and  Medical  Ex- 
aminers Per  Annum — 

Superintendent's  salary   I   2,000   | .  2,000 

Stenographer   750  750 

Maintenance  of  office,  office  supplies  and  equip- 
ment   500  500 

Printing  and  publicity   500  500 

Necessary  standard  publications   *  250  250 

Traveling  expenses  of  superintendent   500  500 

Board  Proper,  4  Members — 

Per  diem  4  members,  96  days  per  year   480  480 

Mileage  4  members,  4  trips   250  250 

Expenses  members   150  .  150 


I   5,380  I  5,380 

§  13.   State  Board  of  Agriculture — 

Salary  of  secretary   t   1,500  |  1,500 

For  per  diem,  mileage  and  expense   l,t)00  1,000 

Custody  and  care  of  grounds  and  buildings   1,200  1,200 

For  office  rent,  clerk  hire,  stenographer,  postage,' 

stationery,  and  office  expenses   1,500  1,500 

For  policing  state  fair  grounds   1,500  1,500 

Insurance  on  buildings   1,000  1,000 


I   7,700   I  7,700 

§  14.  Board  of  Railroad  Commissioners — 

For  salary  of  members   |   4,500   f  4,500 

For  salary  of  secretary   1,500  1,500 

Rate  clerk   2,000  2,000 

For  expenses  of  Commissioners,  for  transportation 

of  the  members,  and  incidental  expense  of  the 

Board  of  Railroad  Commissioners  and  their 

employees : 

Member  from  the  first  district   1,200  1,200 

Member  from  the  second  district   1,200  1,200 

Member  from  the  third  district   1,200  1,200 

Employees  of  board   800  800 

For  expense,  of  secretary's  office,  office  ex- 
pense, stenographer,  clerical  work,  station- 
ery, supplies,  postage,  printing,  incidental  ex- 
penses, and  salaries  and  expenses  of  such  ad- 
ditional experts  and  assistants  a6  may  be  neces- 


Digitized  by 


APPROPRIATIONS 


25 


sary  in  connection  with  the  enforcement  of 

the  freight,  telephone  and  express  laws   2,500  2,500 

For  telephone  appraisal,  examination  of  railroad 
and  telephone  companies  and  general^  statis- 
tical work,  available  at  any  time  during  the 

fiscal  years  1913  and  1914   4,000 

I  18,900  I  14,900 

§  15.  Department  of  History — 

For  salary  of  secretary   f   1,800  |  1,800 

For  two  clerks  and  stenographer   2,340  2,340 

For  incidental  expenses   1,250  1,250 

L^islatiye  Reference  Department— 

For  salary  of  librarian   1,200  1,200 

For  State  Census  Division — 
For  printing  and  expense  of  3rd  state  census 

1915  ..     W 

I   6,590  I  8,590 

§  16.    United  States  Land  Office— 

For  payment  of  fees  for  lists  of  taxable  lands  . .  |   2,500  |  2,500 
§  17. 

Burial  of  soldiers  and  sailors,  available  during 

1913  and  1914   4.000 

§  18. 

Conveyance  of  convicts  to  the  penitentiary   6,500  6,500 

§  19,   School  for  the  Blind— 

For  salaries  of  officers  and  employees   6,000  6,000 

For  maintenance  and  repairs   8,500  8,500 

I  14,500  I  14,500 

§  20.   South  Dakota  Training  School — 

Salaries  of  officers  and  employees   f   9,000  |  9,000 

For  maintenance   21,000  21,000 

Repairs  on  school   1,200  800 

I  31,200  I  30,800 

§  21.   Schopl  for  the  Deaf— 

For  salaries  of  officers  and  employees   t  10,000  |  10,000 

Maintenance   15,500  15,500 

I  25,500  I  25,500 

§  22.  Northern  Hospital  for  Insane — 

For  salaries  of  officers  and  employees  and  phy- 
sician   I  17,500  I  17,500 

For  maintenance   35,000  35,000 
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Improvements  and  repairs    1,000  1,000 


I  53,500  I  53,500 

§  23.  Hospital  for  Insane — 

For  salaries  of  otticers  and  employees                     |  66,000  |  67,000 

Maintenance                                                        117,000  124,000 

Improvements  and  repairs                                     15,000  10,000 


fl98,000  1201,000 

§  24.    Penit«itiary — 

For  salaries  of  officers  and  employees                        20,000  |  20,000 

For  maintenance   \                            35,000  35,000 

Improvements  and  Repairs   2,000 


f  57,000  f  55,000 

§  25.   Soldiers'  Home— 

For  salaries  of  officers  and  employees                      ^  19,000  |  19,000 

For  maintenance  "                              54,000  54,000 

For  expense  and  ]}er  diem  of  commissioners                 1,800  1,800 

For  repairs  and  painting,  supplies  in  engine  room  2,000 


t  76,800  I  74,800 

§  6.  National  (5uard— 

For  salary  of  adjutant  general                              I    1,500  1|  1,500 

For  maintenance  of  militia                                      18,500  18,500 


.  f  20,000  f  20,000 

§  27.  South  Dakota  University — 

For  salaries  of  president  and  teachers   |  70,000  f  70,000 

For  maintenance,  engineering  college  of  medicine, 

laboratories   30,000  30,000 

Maintenance  of  librarv   5,000  5,000 

Geological  Survey  . .   1,500  1,500 

General  repairs  available  for  the  fiscal  vears  1913 

and  1914   4,000 

Library  stacks,  etc   1,500  1,500 

For  well  water  supplies   3,000 


1115,000  fl08,()00 
§  28.   College  of  Agriculture  and  Mechanic  Arts — 

For  salary  of  pi^sident  and  teachers                       Jf  27,000  |  27,000 

For  maintenance  of  office  of  dairy  commissioner  .  .         2,000  2,000 

For  maintenance,  library,  equipment,  repairs  ...       30,000  30,000 


For  Horticultural  Society,  to  be  expended  under 

direction  of  regents  of  education    1,200  1,200 

For  popular  bulletins    1,000  1,000 
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Pop  seed  testing    1,000  1^00 

For  Highmore  sub-station    ^,000  3,000 

For  Eureka  sub-station    2,000  2,000 

For  Cottonwood  substation    3,000  3,000 

For  the  purpose  of  assisting  in  meeting  the  ex- 
pense of  holding  an  annual  com  and  grain 
show  and  school  under  the  auspices  of  the 
South  Dakota  Corn  and  Grain  (Irowers'  As- 
sociation to  be  expended  under  the  direc- 
tion of  the  regents  of  education    2,000  2,000 

For  library  books  and  furniture   2,500  2,500 

For  farm  expenses  and  purchase  of  stock  avail- 
able during  t;he  fiscal  years  1013  and  1014  . .  5,000 


f  79,700    I  74,700 

For  assisting  state  poultry  associations  in  holding 

annual  poultry  exhibition  to  be  exi)ended 

under  the  direction  of  the  board,  of  regents 

of  education    ff      750   f  750 

§  29.    School  of  Mines— 

For  salaries  of  president  and  teachers    ?  19,000   |  19,000 

For  maintenance    10,000  10,000 

For  library    750  750 

For  field  exploration    750  750 


I  30,500  I  30,500 

§  30.    Madison  Normal  School — 

For  salaries  of  president  and  teachers                      23,000  |  23,000 

For  maintenance,  apparatus,  su| '])lies,  repairs  and 

furniture                                                         13,000  13,000 


♦  36,000  $  3«,(K)0 

§  31.    Springfield  Normal— 

For  salaries  of  president  and  teachers   |  15,500  f  15,500 

For  maintenance   7,500  7,500 


^  23,000  f  23,000 

§  32.    Si)earfish  Normal  Sch(M)l — 

For  salaries  of  president  and  teachers                      28,500  28,500 

For  maintenance,  library,  equi]>ment  and  impairs      17,500  17,500 


f  40,000  f  46,000 
§  33.   NortheiTi  Noniial  and  Industrial  Sch(H)l — 

For  salaries  of  president  and  teachers                   ^  30,000  f  30,000 

For  maintenance,  library,  equipment  and  re])airs       19,000  19,000 


I  49,000   f  49,000 
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§  34.   State  Engineer's  Office- 
Salary  of  state  engineer   t  2,600  |  2,500 

For  salaries  of  Draftsman,  Clerk,  Stenographer 

and  other  employees   2,500  2,500 

For  stationery,  incidentals,  traveling  expenses. .  1,000  1,000 

For  Hydrographic  surveys   3,600  3,600 


I   9,600   I  9,600 

§  35.   Tuberculosis  Sanitarium — 
For  salary  and  maintenance  in  addition  to  the 
annual  appropriation  provided  in  Chapter  68 

of  the  laws  of  1909,  the  further  sum  of   |  10,000   |  15,000 

§36.— 

For  per  diem  and  expenses  of  women's  commit- 
tee of  investigation    f    1,000   $  1,000 

§  37.— 

For  holding  and  conducting  farmers'  institutes  in 
addition  to  the  annual  appropriation  pro- 
vided in  Chapter  110  of  the  laws  of  1905,  the 

further  sum  of    f  15,000   |  15,000 

§  38.— 

For  supplying  and  maintenance  of  state  bacter- 
iological laboratory    |   3,500   |  3,500 

§39.— 

For  expense  of  state  etymologist    I     200   |  200 

§  40.— 

For  carrying  into  effect  Chapter  201,  of  the  Ses- 
sion Laws  of  1911  in  regard  to  the  primary 
law  available  during  the  fiscal  years  1913 

and  1914    |  15,000 

§  41.  Tax  Commission — 

For  salaries,  clerks,  stenographers,  traveling,  sta- 
tionery and  office  expenses  for  the  years  end- 
ing July  Ist,  1914,  and  July  1st,  1915   f  15,000   f  15,000 

§  42.   Executive  Accountant — 

Salary  of  executive  accountant   |    1,800   |  1,800 

Traveling  expenses,  office  supplies,  adding  ma- 
chine and  incidentals   1,000  500 

For  salary  and  expenses  of  deputy  accountants        7,500  .  7,500 


I  10,300   I  9,800 

§  4.'l  All  amounts  herein  appropriated  shall  be  used  for  the  spe- 
cific purpose  herein  mentioned  and  no  other,  and  the  state  auditor  shall 
issue  his  warrants  on  certified  itemized  and  approved  vouchers  filed  in 
his  otfice,  except  that  all  items  for  salary  shall  be  payable  in  equal 
monthly  installments  on  certified  vouchers  filed  in  the  office  and  ap- 
proved by  him,  and  the  auditor  shall  not  issue  warrants  to  or  for  any 
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person,  department  or  institution  or  any  fund  for  any  department  or 
institution  in  excess  of  the  appropriation  especially  made  herein,  ex- 
cept as  provided  by  the  provisions  of  this  act,  or  may  hereafter  be 
provided  by  law. 

Approved  March  8, 1913. 


CHAPTER  24 
(H.  B.  453)  • 

DEFICIENCY  APPROPRIATION  FOR  PUBUC  PRINTING 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  a  Deficiency  for  the  Years 
1911  and  1912  for  Public  Printing,  to  Reimburse  C.  J.  McLeod,  Will 
A.  Beach  Printing  Co.,  State  Publifihing  Co.,  Mark  D.  Scott,  Bowen  Pub- 
lishing Co.,  and  Hippie  Printing  Co. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  oT  the  moneys  in  the  treas- 
ury, not  otherwise  appropriated,  the  sum  of  forty-seven  thousand,  four 
hundred  seventy-flve  and  Bl-lOO  (f 47,475.31)  dollars  for  the  purpose  of 
paying  the  deficiency  for  public  printing  during  the  fiscal  years  of  1911 


and  1912,  as  follows: 

C.  J.  McLeod-  Report — 

Regents  of  Education,  750  copies   f 1,023.03 

State  Treasurer,  1000  copies   449.99 

Mine  Inspector,  650  copies    64.47 

State  Board  of  Embalmers,  650  copies   51.11 

Executive  Accountant,  650  copies    308.14 

Board  of  Managers  Soldiers'  Home,  650  copies    93.35 

Secretary  of  State,  650  copies   859.83 

Woman's  Board  of  Investigation,  650  copies   55.43 

Game  Warden,  1,250  copies   600.66 

Food  &  Drug  Commission,  2,000  copies   882.96 

Official  Vote,  650  copies   1,201.14 

Inspector  of  Bees,  650  copies    47.58 

State  Board  of  Dental  Examiners,  650  copies   47.77 

Superintendent  of  Public  Instruction,  1,250  copies   1,692.07 


Total   17,377.55 

Will  A.  Beach,  Printing  Co.  Report — 

State  Historical  Society   |1,023.22 

Mark  D.  Scott  Report- 
Public  Examiner,  1,100  copies  |2,986.00 

Commissioner  School  and  Public  Lands,  1,000  copies  . .  1,387.09 
State  Engineer,  2,000  copies   1,049.57 
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Board  of  Pharmacy,  G50  copies   65.7;5 

'  Hotel  Inspector,  650  copies   G2.G1 

Oil  Inspector  Southern  District,  650  copies   78.28 

Oil  Inspector  Black  Hills  District,  650  copies   168.G6 

Oil  Inspector  Northern  District,  650  copies  ~-  149.27 

Commissioner  of  Immigration,  1,250  copies   392.51 

Adjutant  General,  650  copies   704.12 

State  Fair,  2,000  copies    1,249.34 

Live  Stock  Sanitary  Board,  650  copies   62.10 

Medical  Examiner,  650  copies    121.25 


18,475.02 

State  Publishing  Co. — 

Primary  Election  Supplies,  11)12  Jf  104.50 

General  Election  Supplies,  1912   183.50 


f  288.00 

Howen  Publishing  Co. — 

Primary  Election  Supplies,  1012                                  I  25.00 

General  Election  Supplies,  1912   35.75 


$  60.75 

Hippie  Printing  Co. — 

Primary  Election  Supplies,  1912  78.50 

State  Publishing  Co.— 

1911 

Report  Balance  due  on  Auditor's  Report,  1911   f 1,683.20 

Live  Stock  Board,  650  copies   52.20 

Board  of  Agriculture,  2,000  coi>ies    1,107.45 

Game  Warden,  900  copies    207.42 

Public  Documents,  500  copies   »   1,500.00 


*4,550.27 

Interest  on  above,  6  per  cent    270.00 


14,820.27 

1912 

Insurance  Commissioner,  1,200  copies   f  973.12 

Auditor's  ReiK)rt,  Vol.  1,  1000  copies   6,361.02 

Do.  Vol.  2,  1,000  copies   756.22 

Public  I>ocuments,  250  copies   750.00 


?;8,841.26 

Hippie  Printing  Co.   Report — 

1911 

Publicity  Pamphlet — Balance  Due    |t8,745.55 

R.  R.  Commissioners   1,053.34 
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Superintendent  Census,  650  copies   256.49 

Horticultural,  2,000  copies    1,387.22 

1912 

Horticultural,  2,000  copies   f 1,000.00 

R.  R.  Commissioners,  1,250  copies  -   1,600.00 

Board  of  Charities,  750  copies   614.10 

Attorney  General,  1,000  copies   1,765.24 

State  Board  of  Health,  650  copies   88.20 


fl6,510.14 

§  2.  It  is  hereby  made  the  duty  of  the  state  auditor  to  issue  war- 
rants on  the  funds  so  appropriated,,  payable  to  the  following  named  per- 
s!H)ns  or  firms,  in  the  amount  set  opposite  their  names  respectively : 

C.  J.  McLeod   f  7,377.55 

W.  A.  Beach  Printing  Co  ^   1,023.22 

Mark  D.  Scott   8,475.62 

State  Publishing  Co   ...  288.00 

Bowen  Publishing  Co   60.75 

Hippie  Printing  Co   78.50 

State  Publishing  Co   4,820.27 

State  Publishing  Co   •   8,841.26 

Hippie  Printing  Co.   16,510.14 

Provided,  That  none  of  the  amounts  herein  appropriated  g^ball  be 
paid  until  the  legality  of  the  contracts  and  the  liability  of  the  state 
thereon  shall  have  been  determined  by  the  state  auditor  and  the  attorney 
general. 

An  emergency  is  hereby  declared  to  exist  and  this  bill  shall  take 
effect  and  be  in  force,  from  and  after  its  passage  and  approval. 
Approved  March  10,  1913. 


CHAPTER  25 
(H.  B.  102) 

APPROPRIATION  FOR  THE  NORMAL  SCHOOL  AT  SPRINGFIELD 

AN  ACT  For  An  Act  to  Appropriate  Money  for  Sewerage  System,  for  Im- 
provements to  Electric  Light  Plant,  for  Furnishing  and  Equipping  the 
New  Science  Hall,  and  for  Cement  Walks  and  Campus  Improvements  for 
the  State  Nwmal  School  at  Springfield. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  be  and  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury,  not  otherwise  appropriated,  the  following  sums 
or  so  much  thereof  as  may  l)e  necessary  to  be  expended  at  the  state 
normal  school  >at  Sprin|>;field  and  for  the  following  purposes,  viz.: 
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For  cement  walks,  for  construction  of  sewerage  system,  for  im- 
provement of  the  electric  light  plant,  for  furnishing  and  equipping  new 
science  hall  the  sum  of  six  thousand  five  hundred  dollars  (|6,500.00). 

§  2.  All  the  improvements  and  expenditures  provided  for  in  this 
act  shall  be  under  the  supervision  of  the  board  of  regents  of  education, 
and  the  state  auditor  shall  issue  warrants  on  the  state  treasurer  in 
payment  for  such  improvements  and  expenditures  upon  certified  vouch- 
ers from  said  regents  of  education  and  the  state  treasurer  shall  pay 
the  same. 

Approved  February  28,  1913. 


CHAPTER  26 
(H.  B.  288) 

APPROPRIATION  FOR  PRESIDENTIAL  ELECTORS 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Payment  of  Per  Diem 
and  Mileage  of  Presidential  Electors,  and  Providing  for  the  Payment 
Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  from  any  money  in  the  state 
treasury  not  otherwise  appropriated,  the  sum  of  Two  Hundred  and 
Forty  and  50-lOOths  (f240.50)  Dollars  for  payment  of  Per  Diem  and 
Mileage  of  Presidential  Electors. 

§  2.   It  is  hereby.made  the  duty  of  the  state  auditor  to  issue  war-  • 
rants  on  the  funds  so  appropriated,  payable  to  the  following  named 
persons,  in  the  amount  set  opposite  their  names  respectively: 


J.  S.  Thomson   |48.60 

L.  T.  Van  Slyke   «   40.00 

F.  H.  Rugg   41.60 

H.  C.  Preston   41.10 

Oscar  C.  Olson    69.20 


Whereas  there  is  no  funds  available  for  the  payment  of  mileage 
and  per  diem  of  the  presidential  electors  an  emergency  is  hereby  de- 
clared to  exist  and  this  bill  shall  take  eflPect  and  be  in  force,  from  and 
after  its  passage  and  approval. 

Approved  February  27, 1913. 
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CHAPTER  27 


(H.  B.  233) 


APPROPRIATION  FOR  CRIMINAL  PROSECUTIONS  IN  UNORGANIZED 

COUNTIES 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  Expenses  of  Criminal 
Prosecutions  Arising  In  Unorganized  bounties  and  Remaining  Unpaid 
for  Want  of  Appropriation. 

Be  it  Enacted      the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  twentj-fiye  hundred  dollars  (|2500.00)  or  so  much  thereof  as 
may  be  necessary  to  pay  the  expenses  already  incurred  and  which  may 
hereafter  be  incurred  in  criminal  prosecutions  arising  in  unorganized 
counties  in  the  state  of  South  Dakota. 

§  2.  The  state  auditor  shall  issue  warrants  upon  iSie  fund  hereby 
appropriated  upon  properly  certified,  itemized  vouchers,  certified  by 
the  state's  attorney  and  duly  allowed  by  the  circuit  court  and  ap- 
proved by  the  attorney  general.  It  being  the  intent  and  meaning  of 
this  act  to  invest  the  state  auditor  and  attorney  general  witli  full  jur- 
isdiction to  hear  and  determine  all  questions  relative  to  justice, 
legality  and  amount  of  charges  for  claims  against  the  fund  hereby  ap- 
propriated, with  power  to  allow  or  disallow  any  or  all  such  clabxm. 

§  3.  There  being  no  appropriation  for  the  payment  of  exposes  of 
criminal  prosecutions  arising  in  unorganized  counties  an  emergency 
is  hereby  declared  to  exist  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage  and  approval. 

Approved  Feb.  27, 1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Per  Diem 
and  Expenses  of  Frank  R.  Cock,  Secretary  of  the  Live  Stock  Sanitary 
Board  for  the  Fiscal  Tear  Ending  June  30,  1911. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  sixty  and  thirty-two  one  hundredths  dollars,  (f60.32)  for  the 
payment  of  per  diem  and  expenses  of  Frank  R.  Cock,  Secretary  of  the 
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Live  Stock  Sanitary  Board,  incurred  durdng  the  fiscal  year  ending 
June  30,  1911. 

§  2.  Whereas,  the  above  claim  was  not  presented  for  payment 
until  after  the  appropriation  for  the  fiscal  year  ending  June  30,  1911, 
had  been  closed,  an  emergen'cy  is  hereby  declared  to  exist  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  pajssage  and  ap- 
proval. 

Approved  February  13,  1913. 


CHAPTER  29 
(H.  B.  152) 

APPROPRIATING  MONEY  TO  PAY  CLAIMS  FOR  ANIMALS  KILLED  BY 
ORDER  OP  THE  LIVE  STOCK  SANITARY  BOARD 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Claims 
for  Animals  Affected  With  Glanders  and  Killed  by  Order  of  the  Live 
Stock  Sanitary  Board. 

Be  it  Enacted  by  the  Legislature  of  the  t^tate  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fuud  the 
sum  of  four  hundred  and  fifty  dollars  (?450.00),  for  the  payment  of  the 
following  claims  for  compensation  for  animals  affected  with  glandera 
and  killed  by  order  of  the  Live  Stock  Sanitary  Board  during  the  fiscal 
year  ending  June  30,  1911,  namely : 


Gilbert  Olson  ?100.00 

J.  B.  Dennison   150.00 

Norman  Bobbins    50.00 

Will  Gloaeon    50.00 

M.  J.  Scanloo  .*   100.00 


§  2.  Whereas,  the  above  claims  were  not  presented  to  the  State 
Auditor  for  payment  until  after  the  appmpriation  for  the  fiscal  year 
ending  June  80,  1911,  had  been  closed  and  the  t>alance  in  such  appro- 
priation reverted  to  the  general  fund,  therefore,  an  emergency  is  here- 
by declared  to  exist  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved  February  13,  1913. 
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CHAPTER  30 


(H.  B.  146) 


DEFICIENCY  FOR  BURIAL  OF  SOLDIERS  AND  SAILORS 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  Deficiency  Claims 
for  Burial  of  Soldiers  and  Sailors. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  ifi  hereby  appropriated  out  of  the  general  fund  the  sum 
of  two  hundred  and  thirty  dollars  (^230.00),  for  payment  of  deficiency 
claims  for  burial  of  soldiers  and  sailors  and  erecting  headstones  dur- 
ing the  fiscal  year  ending  June  J^O,  1912. 

§  2.  An  emergency  is  hereby  declai^d  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  10,  1913. 


AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  Deficiency  Claims 
for  Conveying  Convicts. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  rrhere  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  one  hundred,  thirty-three  and  thirty-seven  one  hundredths 
dollars  (fl33.37)  for  the  payment  of  deficiency  claims  for  convey- 
ing convicts  to  the  penitentiary  during  the  fiscal  rear  ending  June 
30,  1912. 

§  2.    An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  February  10,  1913. 
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CHAPTER  32 


(H.  B.  148) 


DEFICIENCY  FOR  COMMISSIONER  OF  SCHOOL  AND  PUBLIC  LANDS 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Payment  of  Deficiency  for 
Supplies  in  the  Office  of  Commissioner  of  Sclrool  and  Public  Lands. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  f24.39,  for  the  payment  of  deficiency  for  office  supplies  for  the 
Commissioner  of  School  &  Public  Lands,  for  the  fiscal  year  ending 
June  30,  1912. 

§  2.  There  being  no  fund  available  out  of  which  these  claims 
can  be  paid  an  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  10, 1913. 


DEFICIENCY  FOR  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Deficiency  in  the  Office  of 
Superintendent  of  Public  Instruction. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  f23.95,  to  reimburse  Will  A.  Beach  Printing  Oo.,  for  supplies 
furnished  the  Superintendent  of  Public  Instruction  during  the  &cal 
year  ending  June  30,  1912. 

§  2.  There  being  no  fund  available  out  of  which  this  claim  can 
be  paid  an  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  10,  1913. 
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CHAPTER  34 


(S.  B.  4) 


APPROPRIATION  FOR  THE  NORTHERN  HOSPITAL  FOR  THE  INSANE 

AN  ACT  Entitled  An  Act  Appropriating  Money  to  Furnish,  Equip  and  Com- 
plete the  Hospital  Building  of  the  Northern  Hospital  for  the  Insane  at 


Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  not  otherwise  appropriated  the  sum  of  five  thousand 
dollars,  or  so  much  thereof,  as  may  be  necessary  to  furnish^  equip  and 
complete  said  hospital  building,  three  thousand  dollars  of  said  sum 
to  be  used  to  furnish  and  equip  said  hospital  and  two  thousand  dol- 
lars to  be  used  to  complete  the  same. 

§  2.  The  furnishing,  equipping  and  completing  of  said  building 
shall  be  under  the  supervision  of  the  State  Board  of  Charities  and 
Corrections,  and  the  State  Auditor  shall  issue  warrants  upon  the 
State  Treasurer  in  payment  for  said  furnishings  and  equipment  and 
improvement  upon  properly  certified  vouchers  from  said  Board,  and 
on  presentation  of  said  warrants  the  State  Treasurer  shall  pay  the 
same. 

Whereas,  there  are  now  no  funds  available  for  the  above  purpose, 
an  emergency  is  hereby  declared  to  exist  and  this  act  shall  be  in  force 
and  effect  from  and  after  its  passage  and  approval. 
Approved  February  10,  1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Construction  and 
'   Elquipment  of  a  Detention  Hospital  at  the  Soldiers'  Home. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  the  sum  of  four  thousand  dollars 
(}i,000.00)  or  so  much  thereof  as  may  be  necessary  to  be  expended 
under  the  direction  of  board  of  managers  of  the  Soldiers'  Home  for 
the  erection  and  equipment  and  furnishing  of  a  detention  hospital 
for  contagious  and  infectious  diseases  at  the  State  Soldiers'  Home. 


Redfleld. 
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§  2.    An  emeri^ency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  from  and,  after  its  passage  and  approval. 
Approved  February  10,  1913. 


CHAPTER  36 
(H.  B.  65) 

APPROPRIATION  FOR  CONDUCTING  FARMERS'  INSTITUTES 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Conducting  Farmers* 
Institutes. 

Be  it  Efuicted  hy  the  Legislature  of  the  ^tate  of  South  Dakota: 

§  1.  That  there  be  and  hereby  is  appropriated  the  sum  of  three 
thousand  (f 3,000.00)  dollars  for  holding  and  conducting  Farmers'  In- 
stitutes, as  provided  by  Chapter  110  of  the  Laws  of  1905. 

§  2.  Whereas,  it  is  of  great  importance  to  the  agricultural  in- 
terests of  the  State  of  Bouth  Dakota  that  Farmers'  Institutes  be  held 
during  the   winter  and  spring  of  1913;  land 

Whereas,  insufficient  funds  have  been  heretofore  appropriated 
for  the  purpose  of  holding  Farmers'  Institutes; 

An  emergency  is  hereby  declared  to  exist,  and  this  act  shall  take 
effect  and  the  money  be  available  immediately  after  the  passage  and  ap- 
proval of  this  bill. 

AppiH)ved  February  10,  1913. 


CHAPTER  37 
(H.  B.  44) 

APPROPRIATION  TO  REIMBURSE  THE  FIRST  NATIONAL  BANK  OF 

BROOKINGS 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Reimburse  the  First 
National  Bank  of  Brookings,  South  Dakota,  for  Money  Advanced  to 
Cover  Deficiency  in  Expense  of  Farmers'  Institute  Board  for  The  Fis- 
cal Years  1908  and  1909. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
state,  not  othei'wise  appropriated,  the  sum  of  seven  hundred  forty- 
two  and  twenty-one  one-hundred.ths  dollars  (If742.21)  to  reimburse  the 
First  National  Bank  of  Brookings,  South  Dakota,  for  money  advanced 
to  cover  deficiency  for  expense  of  the  Farmers'  Institute  Board  for  the 
fiscal  years' 1908*  and  1909. 
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§  2.  Whereas,  said  expense  was  authorized  by  the  Governor  un- 
der the  provisions  of  Chapter  137,  Session  Laws  of  1909,  an  emer- 
gency is  hereby  declared  to  exist,  and  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage  and  approval. 

Appi-oved  February  10,  1913. 


APPROPRIATION  FOR  PER  DIEM  AND  MILEAGE  OFFICERS  AND  EM- 
PLOYEES AND  OTHER  LEGISLATIVE  EXPENSES  FOR  THE 
13TH  LEGISLATIVE  SESSION. 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Per  Diem  and  Mileage 
and  Salaries  of  the  President  and  Members  of  the  Senate  and  Hou^e  of 
Representatives  of  the  Thirteenth  Legislature  of  the  State  of  South 
Dakota  and  for  the  Secretary  of  the  Senate  and  the  Chief  Clerk  of  the 
House  of  Representatives  and  for  the  Per  Diem  of  the  Officers  and 
Sub-Employees  of  Both  Branches  of  the  Legislature  and  for  Extra 
Janitor  Service  for  the  Month  of  December,  1912,  Rental  of  Typewrit- 
ers for  the  Thirteenth  Session,  Legislative  Supplies  and  for  Other  In- 
cidentals for  the  Thirteenth  Session  of  the  Legislature. 

He  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

There  is  hereby  appropriated  out  of  the  general  fund  of  the  state 
the  following  sums  of  money  for  the  purpose  of  paying  the  per  diem 
and  mileage  and  salaries  of  the  president  and  members  of  the  Senate 
and  House  of  Representatives  of  the  thirteenth  I^egislature  of  the 
State  of  South  Dakota  and  for  the  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  House  of  Representatives  and  for  the  per  diem  of 
the  officers  and  sub-employees  of  both  branches  of  the  Legislature 
and  for  extra  janitor  service  for  the  month  of  December,  1912,  rental 
of  typewriters  for  the  Thirteenth  Session,  legislative  supplies  and 
other  incidentals  for  the  Thirteenth  Session  of  the  Legislature: 

F.  M.  Byrne,  per  diem  for  opening  session  If  10.00 

Mileage  of  F.  M.  Byrne,  228  miles    11.40 

George  C.  Van  Camp,  ex^cretary  of  Senate,  [)er  diem....  12.00 

Mileage  George  Van  Camp,  116  miles    5.80 

Mileage  of  the  menibers  of  the  Senate  including  the  Presi- 
dent, Lieu.  Governor   1058.80 

Mileage  of  members  of  the  House   2500.00 

Per  diem  of  members  of  the  Senate  13500.00 

Per  diem,  Lieu.  Governor    600.00 

Per  diem  members  of  the  House   30900.00 

Per  diem,  employees  of  the  Senate   6840.00 

Per  diem  of  Employees  of  House    7460.00 
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Secretary  of  Senate,  indexing,  comparing,  correcting  and 
writing  Journal  of  Senate  in  permanent  form  and  fur- 
nishing same  to  printer   100.00 

Chief  Clerk  of  the  Houfie  of  BepresentatiTes,  indexing,  com- 
paring, correcting  and  writing  Journal  of  the  House  of 
Representatives  in  permanent  form  and  furnishing  same 
to  printer    100.00 

Extra  janitor  service  for  the  month  of  December,  1912,  and 
extra  janitors,  electricians,  trouble  man,  door  keepers, 
elevator  man,  assistant  post  master,  telephone  booth,  rent- 
al of  typewriters,  legislative  supplies  and  other  incidentals 

for  the  months  of  January  and  February    8500.00 

§  2.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 

be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  January  21,  1913. 


CHAPTER  39 
(H.  B.  7) 

APPROPRIATION  FOR  THE  SPEARFISH  NORMAL  SCHOOL 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Furniture  and  Equipment 
for  the  Girls'  Dormitory  at  the  Spearfish  Normal  School. 

Be  it  Enacted  by  the  Ijegislature  of  the  State  of  South  Dakota: 

§  1.  That  there  is  hereby  appropriated  out  of  any  money  in  the 
treasury,  not  otherwise  appropriated,  the  sum  of  four  thousand  dollars 
(f4,000)  or  so  much  thereof  as  may  be  necessary  to  be  duly  exx>ended 
by  the  Events  of  Education  for  the  purchase  of  furniture  and  equip- 
ment for  the  new  addition  to  the  girls'  dormitory  at  the  Spearfish 
Normal  School. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  from  and  after  its  passage  and  approyal. 
Approved  February  10,  1913. 
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CHAPTER  40 


(H.  B.  149) 


APPROPRIATION  FOR  ORGANIZING  C0UNTIB3S 


AN  A€T  Entitled,  An  Act  to  Appropriate  Money  to  Defray  the  Expenses  of 
Organizing  New  Counties,  Including  the  Cost  of  Organizing  Bennett 
County  and  Other  Counties  Which  May  Hereafter  be  Organized. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  the  sum 
of  fifteen  hundred  dollars  (|1500.00)  or  so  much  thereof  as  may  be 
necessary  for  the  purpose  of  defraying  the  expenses  of  organizing  new 
counties,  including  the  claims  of  supervisors  of  election  of  Bennett 
Ck)unty,  held  on  April  9,  1912,  and  other  counties  which  may  hereafter 
be  organized. 

§  2.  The  state  auditor  shall  issue  warrants  drawn  against  the 
appropriation  contained  in  section  one  of  this  act  upon  receipt  of 
properly  itemized,  certified,  vouchers  duly  approved  by  the  Governor. 

§  3.  Whereas,  there  is  no  appropriation  available  for  defraying 
the  expenses  of  organizing  new  counties,  an  emergency  is  hereby  de- 
clared to  exist  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved  February  10, 1913. 


APPROPRIATION  FOR  PAYING  TELEGRAPHING  ORDERED  BY  THE 

LEGISLATURE 

AN  ACT  To  Appropriate  Money  to  Pay  for  Telegraphing  Ordered  by  the  12th 
and  13  th  Sessions  of  the  Legislature. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  moneys  in  the  treas- 
ury, not  otherwise  appropriated,  the  sum  of  fifty  dollars  ($50.00)  or 
so  much  thereof  as  may  be  necessary,  to  be  used  in  paying  telegraph 
tolls  ordered  by  the  twelfth  and  thirteenth  session  of  the  Legislature, 
which  money  shall  be  paid  upon  duly  itemized  vouchers  to  be  ap- 
proved by  the  presiding  officers  of  the  House  ordering  the  same. 

§  2.  An  emergency  is. hereby  declared  to  exist  and  this  act  shall 
take  eflfect  and.  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  13,  1913. 
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CHAPTER  42 


(S.  B.  57) 


APPROPRIATION  FOR  JACOB  W.  EGGERS 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Relief  of  Jacob  W. 


Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
State  of  South  Dakota  the  sum  of  ten  hundred  four  dollars  and  ninety 
cents,  (f 1004.90)  to  compensate  Jacob  W.  Eggers  for  purchase  money, 
interest  and  rental  paid  the  state  for  land  of  which  !he  was  deprived 
by  the  Federal  Government,  and  also  for  interest  on  these  payments, 
and  for  imp.rovements  placed  on  said  lands. 

§  2.  The  money  appropriated  by  this  chapter  shall  be  paid  to 
said  Jacob  W.  Eggers,  or  his  representatives,  upon  the  waripant  of  the 
state  auditor  to  be  issued  upon  duly  verified  vouchers  to  be  approved 
by  the  state  commissioner  of  school  and  public  lands. 

§  3.  Emergency.]  In  order  that  this  matter  may  be  settled  up 
and  said  Jacob  W.  Eggers  reimbursed  an  emergency  is  hereby  delared 
to  exist  and  this  act  shall  be  in  fort^  from  and  after  its  passage  and 
approval. 

Approved  February  18,  1913. 


AN  ACT  To  Appropriate  Money  for  the  Relief  of  John  Schuster. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
State  of  South  Dakota  the  sum  of  four  hundred  two  dollars  and 
twelve  cents  (|402.12)  being  the  amount  of  purchase  money  and  in- 
terest paid  by  John  Schuster  on  contracts  for  ^tate  lands,  which  con- 
tracts were  abandoned  for  want  of  mutuality. 

§  2.  The  money  hereby  appropriated  shall  be  paid  to  said  John 
Schuster  or  hds  representatives,  uih)u  the  warrant  of  the  state  auditor 
to  be  issued  upon  duly  verified,  voucher  to  be  approved  by  the  commis- 
sioner of  school  and  public  lands. 


Eggers. 
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§  3.   An  emergency  is  hereby  declared  to  exist,  land  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  February  18, 


AN  ACT  Entitled,  An  Act  Appropriating  the  Sum  of  One  Thousand  Five  Hun- 
dred Dollars  for  the  Construction  of  an  Elevator  in  the  Main  Building 
at  the  Soldiers'  Home. 

Be  it  Enacted  by  the  LegM<itiire  of  the  f^tate  of  South  Dakota: 

§  1.  That  there  be  and  hereby  is  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated,  the  sum  of  one  thous- 
and five  hundred  (1,500)  dollars,  or  so  much  thereof  as  may  be  neces- 
sary for  the  construction  and  installation  of  an  elevator  in  the  main 
building  at  the  Soldiers'  Home  in  Hot  Springs,  South  Dakota. 

§  2.   An  emergency  is  hereby  declai'ed  to  exist  and  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 
'  Approved  February  19, 191J5. 


APPROPRIATION  FOR  FRANK  VAN  OCHER 

AN  ACT  Entitled.  An  Act  to  Appropriate  $22.50  to  Cover  Expense  of  Re- 
moving the  Remains  of  Franklin  Van  Ocher  from  an  Abandoned  Cem- 
etery at  Hot  Springs  to  the  Cemetary  of  the  State  Soldiers'  Home. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  herefby  appropriated  out  of  the  general  fund  not 
otherwise  appropriated  the  sum  of  |22.50,  or  so  much  thereof  as  may 
be  necessary,  to  pay  the  expense  of  removing  the  remains  of  Franklin 
Van  Ocher  from  an  abandoned  cemetery  near  Hot  Springs  to  the 
cemetery  of  the  State  Soldiers'  Home. 

§  2.  Whereas,  there  is  no  fund  available  out  of  which  this  ex- 
pense can  be  paid,  an  emergency  is  hereby  declared  to  exist,  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  February  18,*  101 3. 
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CHAPTER  46 


(H.  B.  235) 


APPROPRIATION  FOR  CERTAIN  ASSESSORS  AND  AUDITORS  . 

AN  ACT  Entltied,  An  Act  Appropriating  Money  to  Pay  Claims  of  County 
Assessors  and  County  Auditors  for  Assessing  and  Making  Tax  Lists  in 
Unorganized  Territory. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  f 3500.00  or  so  much  thereof  as  may  be  necessary  to  pay  claims 
w^hich  now  are  filed  with  interest  from  date  of  filing  at  6%,  or  as  may 
hereafter  be  filed,  .with  the  state  auditor  by  county  assessors  and  coun- 
ty auditors  for  assessing  and  making  tax  lists  in  unorganized  territory 
for  the  years  1910,  1911,  and  1912. 

§  2.  There  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  12000.60,  or  so  much  thereof  as  may  be  necessary,  for  the  pay- 
ment of  claims  of  county  assessors  and  county  auditors  for  assessing 
and  making  lists  in  unorganized  territory  for  the  years  1913  and  1914. 

§  3.  Whereas,  there  is  no  appropriation  available  for  the  payment 
of  county  assessors  and  county  auditors  for  assessing  and  making  tax 
lists  in  unorganized  territory,  an  emergency  is  hereby  declared  to 
exist  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  February  19,  1913. 


APPROPRIATION  FOR  THE  NORTHERN  HOSPITAL  FOR  THE  INSANE 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  for  Material  Fumisli- 
ed  and  Services  Rendered  at  the  Northern  Hospital  for  the  Insane. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation.]  There  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of 
nine  hundred  seventy-six  dollars  and  nine  cents  (f 976.09),  or  so  much 
thereof  as  the  Board  of  Charities  and  Corrections  has  or  may  find  due 
to  claimants,  Hess  &  Ban,  for  materials  furnished  and  services  ren- 
dered to  the  Northern  Hospital  for  the  Insane. 
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§  2.  Duty  of  Auditor.]  It  shall  be  the  duty  of  the  State  Auditor 
to  issue  warrants  upon  this  fund  so  appropriated,  upon  properly  cer- 
tified vouchers  which  have  been  approved  by  the  Board  of  Charities 
and  Corrections,  either  at  this  date  or  at  any  future  date. 

.  §  3.  Emergency.]  Whereas  the  said  claim  is  long  past  due  an 
emergency  exists  and  is  declared  to  exist  and  this  act  shall  take  eflFect 
and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  18, 1913. 


AN  ACT  Entitied,  An  Act  Appropriating  Money  from  the  Capitol  Building 
Fund  for  the  Payment  of  Balance  Due  W.  F.  Karbel. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  capitol  building 
fund  the  sum  of  sixty  dollars  (J60.00)  for  the  payment  of  the  balance 
due  W.  F.  Karbel  for  material  and  labor  furnished  by  order  of  the 
Capitol  Commission,  during  the  year  ending  December  31,  1911. 

§  2.  There  being  no  fund  available  out  of  which  this  claim  can  be 
paid  an  emergency  is  hereby  declared  to  exist  and  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  18,  1913. 


DESFICIBNCY  FOR  U.  8.  LAND  OFFICE  FILING  FEES 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  U.  S.  Land  Office 
Filing  Fees,  and  to  Pay  Deficiency  for  such  Fees. 

Be  it  Enacted  "by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
State  of  South  Dakota  the  sum  of  three  thousand  dollars  (f3,000.00) 
to  pay  United  States  Land  Office  filing  fees  on  selections  of  land 
granted  by  Congress  to  the  State  of  South  Dakota  for  endowment 
purposes,  and  on  selection  of  indemnity  lands  in  lieu  of  losses  of  com- 
mon school  lands  arising  from  Indian  allotments  and  other  causes  and 
to  pay  deficiency  for  such  filings  which  have  already  been  made. 
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§  2.,  Emergency.]    An  emergency  is  hei^by  declared  to  exist  and 
this  act  shall  be  in  force  from  and  after  its  pai^sage  and  approval. 
Approved  February  18,  1913. 


CHAPTER  50 
(H.  B.  151) 

APPROPIATING  MONEY  FOR  BEE  INSPECTORS 

AN  ACT  Entitled  An  Act  Appropriating  Money  for  the  Payment  of  Per  Diem 
and  Expenses  of  Bee  Inspectors. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriiited  out  of  the  bee  fund,  not  other- 
wise appropriated,  the  sum  of  eighty-four  and  forty  hundredths  dol- 
lars (J84.40)  for  the  payment  of  per  diem  and  exi)enses  of  Bee  In- 
si)ectors  for  the  fiscal  yeai's  ending  June  30,  1911,  and  June  30,  1912. 
Also  the  further  sum  of  one  hundi-ed  fifty  dollars  (flSO.OO)  for  the 
pavment  of  like  expenses  during  the  fiscal  years  ending  June  30,  1913, 
and  June  30,  1914. 

§  2.  There  being  no  fu«d  available  out  of  which  elaims  of  this 
character  can  be  paid  an  emergency  is  hereby  declared  to  exist  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  February  10,  1913. 


CHAPTER  51 
(H.  B.  162) 

APPROPRIATION  FOR  THE  SCHOOL  FOR  THE  DEAF 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Erection  and  Furnish- 
ing of  an  Addition  to  the  Building  Used  as  Girls'  Dormitory  and  Din- 
ing Hall  at  the  South  Dakota  School  for  the  Deaf  at  Sioux  Falls,  South 
Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation]  There  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of 
twelve  thousand  dollars  (Jf 12,000.00)  or  so  much  thereof  as  may  be 
necessary,  to  l)e  used  for  the  construction  and  erection  of  an  addition 
to  the  building  used  as  girls'  dormitory  and  dining  hall  at  the  South 
Dakota  ?^chool  for  the  Deaf  at  Sioux  Falls,  South  Dakota,  and  for  the 
furnishing  of  the  same. 


Digitized  by 


APPROPRIATIONS 


47 


§  2.  The  construction  and  funiishing  of  said  addition  shall  be 
under  the  direction  of  the  board  of  charities  and  corrections  and  the 
contracts  shall  be  let  to  the  lowest  responsible  bidders  after  receiving 
bids  in  ihe  usual  manner. 

§  3.  The  state  auditor  shall  issue  warrants  upon  the  state  treas- 
urer in  payment  for  the  construction  and  furnishing  of  said  addition 
upon  the  filing  in  the  auditor's  office  of  properly  itemized  and  approved 
vouchers. 

Approved  February  28,  1913. 


APPROPRIATING  MONEY  FOR  CERTAIN  ASSESSMENTS  IN  THE  CITY 

OP  MITCHELrL 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Special 
,  Assessments  Levied  by  the  City  of  Mitchell,  South  Dakota,  Against  Lots 
7,  8,  9.  10,  11  and  12,  in  Block  3  of  C.  H.  Applegate's  Addition  to  the 
City  of  Mitchell,  South  Dakota,  for  the  Construction  of  a  Sewer  in  Front 
of  Said  Lots. 

Be  it  Enacted  hi/  the  Legislature  of  the  State  of  l^outh  Dakota: 

§  1.  That  there  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury,  not  otherwise  ajipropriated,  the  sum  of  one  hundred 
seventeen  dollai*s  (Jf  117.00),  for  the  purpose  of  paying  special  assess- 
ments levied  by  the  city  of  Mitchell,  South  Dakota,  against  lots  7,  8, 
9,  10,  11  and  12,  in  block  3,  of  C.  H.  Applegate's  Addition  to  the  city 
of  Mitchell,  South  Dakota,  for  the  construction  of  a  sewer  in  front  of 
said  lots. 

§  2.  The  state  auditor  shall  issue  his  warrant  ujKm  the  treasury 
for  the  gaid  sum  of  one  hundred  seventeen  dollars  (J117.00)  upon  a 
proper  voucher  duly  verified,  and  duly  approved  by  the  attorney  general 
and  governor  of  the  state. 

§  3,  Whereas,  there  are  no  funds  available  with  which  to  pay 
said  assessments,  an  emergency  is  hereby  declared  to  exist  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  3, 1913. 
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CHAPTER  53 


(H.  B.  170) 


APPROPRIATING  MONEY  FOR  HOSPITAL.  FOR  THE  INSANE  AT 

YANKTON 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Purpose  of  Continu- 
ing Work  on  the  Buildings  at  the  Hospital  for  the  Ineane  at  Yankton; 
for  the  Furnishing  of  New  Buildings;  for  the  Purchase  of  Additional 
Boilers,  Stokers,  and  Other  General  Improvements  to  the  Power  Plant 
at  the  Hospital  for  the  Insane;  and  for  the  Purchase  of  Land,  and  for 
a  Deficiency  in  the  Maintenance  of  Said  Institution. 

Be  it  Enacted  "by  the  Legislature  of  tho  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  fifteen  thousand  (tl5,- 
000)  dollars  for  the  continuation  of  work  on  the  Woman's  Infirmary  at 
the  hospital  for  the  insane  at  Yankton,  S.  D. 

§  2.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated^  the  sum  of  ten  thousand  (110,000) 
dollars,  for  the  erection  of  a  dairy  barn  and  silo  at  the  hospital  for  the 
insane  at  Yankton,  S.  D. 

§  3.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  ten  thousand  (110,000) 
dollars,  for  the  furnishing  of  the  building  for  disturbed  men  patients  at 
the  hospital  for  the  insane,  at  Yankton,  B.  D. 

§  4.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  twenty-five  thousand 
(125,000)  dollars,  for  the  purchase  of  two  additional  steam  boilers,  for 
the  erection  of  a  suitable  smokestack,  for  the  purchase  of  and  installa- 
tion of  mechanical  stokers  and  for  other  general  repairs  and  improye- 
ments  to  the  power  plant  at  the  hospital  for  the  insane  at  Yankton, 
S.  D. 

^  5.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  thirty-three  thousand 
three  hundred  and  twenty-five  (133,325)  dollars  for  the  purchase  of  two 
hundred  and  sixty-five  (265)  a<?res  of  land  adjoining  the  farm  at  the 
hospital  for  the  insane  at  Yankton,  S.  D. 

§  6.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated  the  sum  of  four  thousand  four 
hundred  and  seven  dollars  (f4,407)  for  the  purpose  of  paying  the  de- 
ficiency in  the  amounts  appropriated  at  the  twelfth  session  of  the  legis- 
lature for  the  maintenance  of  the  South  Dakota  Hospital  for  the  insane, 
for  the  fiscal  year  ending  June  30,  1911,  and 

There  is  hereby  appropriated  out  of  any  moneys  in  the  state  treas- 
ury not  otherwise?  appropriated  the  sum  of  three  thousand,  one  hundi'ed 
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and  twenty-five  dollars  (|3,125)  for  the  purpose  of  paying  the  deficiency 
in  the  amounts  appropriated  at  the  twelfth  session  of  the  legislature  for 
the  maintenance  of  the  South  Dakota  hospital  for  the  insane,  for  the 
fiscal  year  ending  June  30, 1912. 

§  7.  All  the  improvements  and  expenditures  of  moneys  provided 
for  in  the  foregoing  sections  shall  be  under  the  supervision  of  the  state 
board  of  charities  and  corrections  and  the  superintendent  of  the  hospital 
for  the  insane,  and  the  state  auditor  shall  issue  warrants  on  the  state 
treasury  in  payment  for  such  buildings,  improvements  and  purchases, 
upon  properly  itemized  and  certified  vouchers  from  the  said  board  and 
superintendent  and  upon  the  presentation  of  said  warrants  the  state 
treasurer  shall  pay  the  same. 

§  8,  Whereas  che  moneys  appropriated  by  the  twelfth  session  of 
the  South  Dakota  legislature  for  the  maintenance  of  the  South  Dakotp 
hospital  for  the  insane  for  the  fiscal  years  ending  June  30,  1911,  and 
June  30, 1912,  were  insufficient  an  emergency  is  hereby  declared  to  exist, 
and  this  act  shall  be  in  full  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  March  4, 1913. 


APPROPRIATING  MONEY  FOR  THE  TRAINING  SCHOOL  AT 
PLANKINTON 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Erection  and  FumlBh- 
ing  of  an  Addition  to  the  Building  Known  as  the  Girls'  Cottage  at  the 
South  Dakota  Training  School  at  Plankinton,  South  Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  ont  of  any  moneys  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  five  thousand  dollars 
(f5,000.b0)  in  addition  to  the  appropriation  by  Chapter  30  of  the  Laws 
of  1911,  or  so  much  thereof  as  may  be  necessary  for  the  construction 
and  erection  of  an  addition  to  the  building  known  as  the  girls'  cottage 
at  the  training  school  at  Plankinton,  South  Dakota,  and  for  equipping 
and  furnishing  the  same. 

§  2.  Said  improvements  shall  be  made  under  the  supervision  of  the 
board  of  charities  and  corrections,  and  the  state  auditor  shall  issue 
warrants  upon  the  state  treasurer  in  payment  for  the  same  upon  prop- 
erly certified  vouchers  from  said  board,  and  upon  presentation  of  said 
warrants  the  state  treasurer  shall  pay  the  same. 

Whereas,  the  construction  of  said  addition  has  not  been  com- 
menced for  the  reason  said  appropriation  of  1911  was  and  is  insufficient 
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for  the  purposes  therein  named,  and  whereas  the  said  addition  is  sorely 
needed,  an  emergency  is  hereby  declared  to  exist  and  this  act  shall  be 
in  full  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  4,  1913. 


DEFICIENCY  APPROPRIATION  FOR  THE  OFFICE  OF  SECRETARY 

OF  STATE 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Deficiency  in  the  Fund 
for  Office  Expenses  in  the  Office  of  Secretary  of  State. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
state,  not  otherwise  appropriated,  the  sum  of  |28.37  for  incidental  ex- 
I)enses  in  the  office  of  the  secretary  of  state  for  the  period  ending  June 


 7  ■  , 

§  2.  The  State  Auditor  shall  issue  warrant  for  the  aforesaid  sum 
of  money  hereby  appropriated,  upon  receipt  of  itemized  vouchers  duly 
approved  by  the  secretary  of  state  and  filed  in  his  office. 

§  3.  (Emergency.)  Whereas,  the  appropriation  for  expense  in 
the  office  of  the  secretary  of  state,  made  by  the  legislature  of  1911, 
has  become  completely  exhausted,  an  emergency  is  hereby  declared  to 
exist  and  this  act  shall  be  in  full  force  and  effect  from  and  after  its 
passage  and  approval. 

Approved  March  4,  191.3. 


APPROPRIATION  FOR  SETTING  ASIDE  CONTRACTS  OP  SALE  ON 
SCHOOL  AND  ENDOWMENT  LANDS 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Payment  of  Court 
Costs  In  Setting  Aside  Contracts  of  Sale  on  School  and  Endowment 
Lands. 

Be  it  Enacted  hy  the  JjPgiMatnrc  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  moneys  in  the  gen- 
eral fund  of  the  state  of  South  Dakota,  not  otherwise  appropriated,  the 
sum  of  one  thousand  dollars  (|1,000.00)  or  so  much  thereof  as  may  be 
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necessary  to  pay  the  cost  or  expense  of  any  action  in  which  payment  of 
costs  or  expenses  may  be  decreed  by  court  in  the  setting  aside  of 
school  or  endowment  land  contracts  of  sale  as  provided  in  Section  42, 
Chapter  224,  Session  Laws  of  1911. 

§  2.  The  money  appropriated  by  this  chapter  shall  be  paid  upon 
the  warrant  of  the  state  auditor,  to  be  issued  upon  duly  verified 
volichers  to  be  approved  by  the  state  commissioner  of  fechool  and  pub- 
lic lands. 

§  3.   Emergency.]    An  emergency  is  hereby  declared  to  exist  and 
this  act  shall  be  in  force  from  and  after  its  passage  and  approval. 
Approved  Mardi  4,  1913. 


CHAPTER  57 
(S.  B.  223) 

APPROPRIATION  FOR  DRAINAGE  AFFECTING  SCHOOL  LANDS 

AN  ACT  Entitled,  "An  Act  to  Appropriate  Money  to  Pay  for  Drainage  Af- 
fecting Common  School  Lands." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  in  the 
State  Treasury  not  otherwise  appropriated  the  sum  of  Twenty-Nine 
Hundred  Seven liy-Five  Dollars  and  Twenty-Pive  Cents  (f 2975.25),  or 
so  much  thereof  as  may  be  needed  to  pay  for  drainage  projects  aflPect- 
ing  common  school  lands,  and  for  costs  incurred  in  connection  there- 


with, to  be  applied  as  follows: 

Charles  Mix  County. 

Brown  Bear  Drainage  Ditch,  First  Assessment  f  535.35 

Hamlin  County. 

Peyton  Drainage  Ditch,  Balance,  First  Assessment   844.12 

Kingsbury  County. 

Drainage  Ditch  No.  4,  First  Assessment   1,158.50 

Drainage  Ditch  No.  4,  Second  Assessment   437.28 


Total  12,975.25 


§  2.  The  state  auditor  is  hereby  authorized  and  directed  to  is- 
sue warrants  upon  the  above  appropriation  upon  itemized  vouchers 
approved  by  the  commissioner  of  school  and  public  lands,  and  the 
state  treasurer  is  hereby  authorized  to  pay  the  same. 

§  3.  Emergency]  There  being  no  funds  available  with  which  to 
pay  for  drainage  projects  across  school  lands,  an  emergency  is  hereby 
declared  to  exist,  and  this  act  shall  be  in  full  force  and  eflPect  from 
and  after  its  passage  and  approval. 

Approved  March  4,  1913. 
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CHAPTER  58 
(S.  B.  64) 

DBFICIBNCT'  APPROPRIATION  FOR  LISTS  OF  TAXABLE  LANDS  * 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  Deficiencies  for  Lists 
of  Taxable  Lands. 

i 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  DaJcota: 

§  1.  Whereas,  the  legislature  of  1911  failed  to  appropriate  suf- 
ficient money  to  pay  the  cost  of  procuring  lists  of  taxable  lands  for  the 
fiscal  year  ending  June  30,  1912,  there  is  hereby  appropriated  out  of 
the  general  fund  the  sum  of  seventy-eight  and  52-100  dollars  (f78.52) 
for  the  payment  of  deficiency  for  the  fiscal  year  ending  June  30,  1912. 

§  2.  It  being  apparent  that  the  legislature  of  1911  failed  to  ap- 
propriate sufficient  money  to  pay  the  cost  of  procuring  lists  of  taxable 
lands  for  the  fiscal  year  ending  June  30,  1913,  there  is  hereby  appro- 
priated out  of  the  general  fund  the  sum  of  seven  hundred  dollars 
(1700.00),  or  so  much  thereof  as  may  be  necessary  to  pay  the  cost  of- 
procuring  such  lists  during  the  fiscal  year  ending  June  30,  1913. 

§  3.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from' and  after  its  passage  and  approval. 

Approved  March  8,  1913. 


CHAPTER  59 
(S.  B.  106) 

APPROPRIATION  TO  REFUND  RENTAL  ERRONEOUSLY  COLLECTED 

AN  ACT  to  Appropriate  Money  to  Refund  Rental  Erroneously  Collected  on  An 
Indian  Allotment 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
State  of  South  Dakota  the  sum  of  one  hundred  twelve  dollars  (|112.00) 
being  the  amount  of  the  rental  erroneously  collected  by  the  state  of 
South  Dakota  on  the  west  one-half  of  section  36,  township  110,  range 
76,  Hughes  county,  South  Dakota,  since  same  was  allotted  to  Ta  Sag 
Ye  (or  Her  Cane) . 

§  2.  The  money  hereby  appropriated  shall  be  paid  to  the  said  Ta 
Sag  Ye  or  heirs  or  representatives,  upon  the  warrant  of  the  state  audi- 
tor to  be  issued  upon  duly  verified  voucher  to  be  approved  by  the  com- 
missioner of  school  and  public  lands. 
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I  3.  Emergency]   An  emergency  is  hereby  declared  to  exist  and 
this  act  shall  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  8,  1913. 


CHAPTER  60 
(H.  B.  333) 

APPROPRIATION  FOR  THE  TAX  COMMISSION 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Payment  of  Salaries 
and  Expenses  of  the  Tax  Commiflsion  for  the  Flsci^l  Tear  Ending  June 
30th,  1913. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  funds  of  the  state 
treasury  not  otherwise  appropriated  the  sum  of  |4,500.00  which  shall 
be  available  during  the  fiscal  year  ending  June  30,  1913,  for  the  pur- 
pose of  carrying  out  the  provisions  of  the  act  creating  a  state  tax  com- 
mission and  defining  its  powers  and  duties. 

§  2.  The  moneys  hereby  appropriated  shall  be  paid  out  of  the 
state  treasury  on  warrants  of  the  state  auditor  issued  upon  vouchers 
approved  by  governor  and  chairman  of  the  tax  commission,  and  the 
balance  in  said  appropriation  at  the  close  of  the  fiscal  year  ending  June 
30th,  1913,  shall  revert  to  the  general  fund. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  4,  1913. 


CHAPTER  61 
(S.  B.  163) 

APPROPRIATION  FOR  HOO  CHOLERA  SERUM 

AN  ACT  Entitled,  "An  Act  Appropriating  Money  for  and  Providing  for  the 
Manufacture  and  Distribution  of  Hog  Cholera  Serum." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation.]  There  is  hereby  appropriated  out  of  the 
general  fund  of  the  state,  not  otherwise  appropriated,  the  sum  of  five 
thousand  dollars  (f5,000.00)  or  as  much  thereof  as  shall  be  necessary 
for  the  manufacture  at  the  state  college  of  agriculture  and  mechanic 
arts  of  South  Dakota,  of  hog  cholera  serum,  and  for  the  distribution 
and  application  thereof  as  provided  herein. 
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§  2.  Manufacture  and  Distribution.]  That  said  manufacture 
and  distribution  of  said  serum  shal]  be  under  the  direction  and  super- 
vision of  the  regents  of  education  of  South  Dakota,  Provided^  that 
such  serum  shall  be  furnished  at  a  cost  not  to  exceed  two  (2  cts)  cents 
per  cubic  centimetre  to  any  resident  of  South  Dakota,  who  shall  make 
proper  application, 

§  3.  The  state  auditor  shall  issue  his  warrants  upon  the  state 
treasurer  for  the  purposes  herein  mentioned  upon  properly  certified 
and  itemized  vouchers  from  said  regents  of  education  and  upon  pre- 
sentation of  said  warrants,  the  state  treasurer  shall  pay  the  same. 

§  4.  Emergency.]  Whereas  it  is  important  that  the  manufacture 
of  said  serum  shall  be  begun  at  as  early  a  date  as  possible,  an  emer- 
gency is  hereby  declared  to  exist,  and  this  act  shall  be  in  force  and 
effect  from  and  after  its  passage  and  approval. 

Approved  March  8,  1913. 


CHAPTER  62 
(S.  B.  256) 

APPROPRIATION  FOR  THE  NORTHERN  HOSPITAL  FOR  THE  INSANE 

AN  ACT  to  Appropriate  Money  to  Be  Used  for  the  Erection  and  Construction 
of  a  Cottage  for  the  Employees,  a  Boiler  Room  and  Laundry,  a  Sewerage 
Disposal  Equipment;  and  the  Improvement  of  the  Property  of  the 
Northern  Hospital  for  the  Insane. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  is  hereby  appropriated  bj  the  legislature  of  the 
stale  of  South  Dakota  the  sum  of  thirty  thousand  dollars  (f30,000.00) 
to  be  used  under  the  supervision  and  control  of  the  board  of  chari- 
ties and  corrections  on  behalf  of  the  northern  hospital  for  the  insane, 
in  pursuit  of  the  following  purposes,  to-wit: 
For  the  erection  and  construction  of  a  cottage  for  the  em- 
ployees   f  2,000 

For  the  erection,  construction,  and  equipment  of  a  boiler  room 

and  laundry    25,000 

For  a  dam  and  appurleuauces  suitable  for  sewemge  disposal  3,000 
§  2.    It  shall  be  the  duty  of  the  state  auditor  to  issue  war- 
rants upon  sworn  vouchers  of  the  board  of  charities  and  corrections 
for  the  purposes  herein  stated. 
Approved  March  8,  1913. 
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CHAPTER  63 
(S.  B.  296) 

APPROPRIATION  FOR  THE  NORTHERN  NORMAL  AND  INDUSTRIAL 

SCHOOL 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  General  Improvements  on 
the  Grounds  of  the  Northern  Normal  and  Industrial  School  at  Aberdeen. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.    That  t?here  be  and  there  is  hereby  appropriated  out  of 

any  money  in  the  state  treasury,  not  otherwise  appropriated,  the 
following  sums: 

For  enlarging  boiler  house,  purchasing  one  new  boiler,  and 


erecting  brick  smokestack    f  6,000 

For  new  artesian  well   2,500 

For  loads  of  black  soil  and  grading  grounds   500 

For  300  elm  trees  for  campus  and  planting  same   500 


§  2.  Whereas,  boiler  capacity  is  inadequate  for  the  needs  of 
the  school,  the  present  artesian  well  is  failing  and.  is  utterly  insuf- 
ficient to  meet  requirements,  therefore,  an  emergency  exists  and  is 
declared  to  exist  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved  March  8,  1913. 


CHAPTER  64 
(S.  B.  302) 

DEFICIENCY  APPROPRIATION  FOR  N.  E.  PHILIPS 

AN  ACT  Entitled,  An  Act  Appropriating  Money  to  Pay  Deficiency  to  N.  E. 
Philips. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the 
treasury  of  South  Dakota  noi:  otherwise  appropriated  the  sum  of 
thirty-two  dollars  and  fifteen  cents  ($32.15)  to  pay  balance  due  N. 
E.  Philips  as  warehouse  and  scale  inspector. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  8,  1913. 
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CHAPTER  05 


(S.  B.  323) 


APPROPRIATION  FOR  A.  E.  OHAMBBRI4AIN  AND  OTHERS 

AN  ACT  Entitled.  "An  Act  to  Appropriate  Money  to  Reimburse  A.  B.  Cham- 
berlain and  Others  for  Money  Advanced,  Work  Done  and  Expenses  In- 
curred to  Cover  Deficiency  in  Expense  of  Farmer's  Institute  Board  for 
the  Fiscal  Year  Ending  June  30,  1911. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of 
the  state,  not  otherwise  appropriated,  the  sum  of  eleven  hundred  and. 
sixty-four  dollars  (f 1,164.00)  to  reimburse  A.  E.  Chamberlain  and 
others  for  expense  incurred  and  work  done  to  cover  deficiency  for 
expense  of  the  Farmers'  institute  board  for  the  fiscal  year  ending 
June  30,  1911,  which  expense  was  authorized  by  deficiency  certifi- 
cates issued  by  tlie  governor  of  this  state. 

§  2.  Said  sum  of  money  so  appropriated  shall  be  .  paid  to  the 
persons  holding  said  deficiency  certificates  upon  voutchers  submit- 
ted as  required  by  statute. 

§  3.  Whereas,  said  expense  was  authorized  by  the  governor  un- 
der the  provisions  of  chapter  137,  session  laws  of  1909,  an  emergency 
is  hereby  declared  to  exist,  and  this  act  shall  take  eflfect  and  be 
in  force  from  and  after  its  passage  and  approval. 

Approved  March  5,  1913. 


APPROPRIATION  FOR  LEGISLATIVE  EMPLOYEES  AND  FOOD  AND 
DRUG  COMMISSIONER 

AN  ACT  Entitled,  "An  Act  Appropriating  Money  for  the  Payment  of  Per  Diem 
of  Employees  of  the  House  and  Senate  for  the  13th  Legislative  Session, 
and  for  Additional  Support  of  Office  of  Pure  Food  and  Drug  Commis- 
sioner During  the  Months  of  March,  April,  May  and  June,  1913,  to  Be 
Available  During  Each  of  Said  Months." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  not 
otherwise  appropriated  the  sum  of  one  thousand  dollars  (|1,000)  or 
so  much  thereof  as  may  be  necessary  for  the  payment  of  per  diem  of 
senate  and  house  employees  of  the  i3th  legislative  session. 
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§  2.  For  salary  of  assistant  as  hotel  inspectors  and  oil  inspec- 
tors for  the  months  of  March,  April,  May  and  June,  1913,  fl,500.00. 

§  3.  For  traveling  expenses  of  assistants  as  hotel  inspectors 
and  oil  inspectors  during  the  months  of  March,  April,  May  and 
June,  1913,  11,000.00. 

§  4.  For  additional  support  chemical  department,  office  sup- 
plies and  expenses  for  the  months  of  March,  April,  May  and  June, 
1913,  1500.00. 

§  5.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  efiFect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved.  March  8,  1913. 


APPROPRIATING  MONEY  FOR  WITTE  HARDWARE  COMPANY  AND 
CENTRAL  LUMBER  COMPANY 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Benefit  of  the  Witte 
Hardware  Company  and  the  Central  Lumber  Company. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  be  and  there  is  hereby  appropriated  ont  of  any 
money  in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of 
One  Thousand  Dollars  (|1,000),  or  so  much  thereof  as  may  be  neces- 
sary, to  reimburse  the  Witte  Hardware  Company  and  the  Central 
Lumber  Company  for  materials  furnished  Christy  Fahy  in  decorat- 
ing the  interior  and  exterior  of  buildings  at  the  Northern  Normal 
and  Industrial  School  at  Aberdeen. 

§  2.  Whereas,  an  emergency  is  hereby  declared  to  exists  this 
act  shall  be  in  force  and  effect  on  and  after  its  passage  and  approval. 

Approved  March  12,  1913. 
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CHAPTER  68 


(S.  B.  322) 


APPROPRIATION  FOR  PAYMENT  OF  INVESTIGATION  OF  THE 

PENITBNITARY 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  Costs 
and  Expenses  Connected  with  the  Legislative  Investigation  of  the  South 
Dakota  Penitentiary. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  the  sum  of  $617.96  for  the  payment 
of  costs  and  expenses  of  the  legislative  investigation  of  the  South  Da- 
kota penitentiary. 

It  is  hereby  made  the  duty  of  the  state  auditor  to  issue  warrants 
on  the  funds  so  appropriated,  payable  to  the  following  named  persons, 
in  the  amount  set  opposite  their  names  respectively : 

Alice  B.  Muller,  Stenographer  f 247.75 

E.  C.  Miller,  car  fare  and  expenses   40.30 

T.  L.  White,  car  fare  and  expenses   40.30 

H.  M.  Pinnerud,  ear  fare  and  expenses   40.30 

A.  C.  Roberts,  car  fare  and  expenses   40.30 

L.  J.  Larson,  car  fare  and  expenses   40.30 

R.  A.  Bielski,  car  fare  and  expenses   40.30 

A.  L.  Berg,  car  fare  and  expenses   40.30 

Ella  Muford,  witness  fees    1.20 

William  Prentice,  witness  fees    1.20 

Helmer  Jorguson,  witness  fees   1.20 

John  F.  Eaton,  witness  fees   1.20 

Mark  D.  Scott,  witness  fees   22.80 

J.  H.  Rott,  witness  fees   15.06 

Charles  Craig,  witness  fees    1.20 

J.  L.  White,  witness  fees   1.20 

W.  H.  Martin,  witness  fees   1.20 

Robert  Hillis,  witness  fees   1.20 

Geo.  M.  Biglow,  witness  fees    1.20 

R.  E.  Dunlap,  witness  fees   1.20 

Robert  Evans,  witness  fees   •  •   1.20 

Mr.  Wood  worth,  witness  fees   1.20 

E.  C.  Miller,  money  advanced  for  livery,  teleplhone,  telegraph, 

express,  meeting  room,  etc  \,  12.70 

H.  M.  Finnerud,  money  advanced  for  stenographer  and  expenses 


of  J.  H.  Rott 


13.00 
7.50 


W.  J.  Flanagan,  stenographer 
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Eugene  Riley,  sheriff  fees 


2.65 


Total 


1617.96 


§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Erection  and  Equip- 
ping of  a  Building  on  the  Grounds  of  the  State  University  for  the  Chem- 
istry and  Allied  Departments  of  the  State  University,  the  State  Health 
Iiaboratory  and  the  State  Food  and  Drug  Commission,  to  be  Known  as 
the  Chemistry  Building. 

Be  it  Enacted  "by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation]  That  there  be  and  there  is  hereby  appropriat- 
ed out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated 
the  sum  of  seventy-five  thousand  dollars  for  the  erection  and  equipping 
of  a  building  on  the  grounds  of  the  state  university  at  Vermillion  for 
tile  chemistry  and  allied  departments  of  the  state  university,  the  state 
health  laboratory,  and  the  state  food  and  drug  commisison,  said  build- 
ing to  be  known  as  the  Chemistry  Building,  ($15,000.00)  Fifteen 
Thousand  Dollars  of  said  sum  to  be  available  July  1,  1913,  and 
(f60,000.00)  Sixty  Thousand  Dollars  July  1,  1914. 

§  2.  Regents  to  have  Supervision]  The  erection  and  equipping  of 
said  building  shall  be  under  the  control  and  management  of  the  regents 
of  education  and  shall  be  allotted  by  contract,  after  due  advertis- 
ing for  bids  therefor. 

§  3.  Duty  of  State  Auditor]  The  state  auditor  shall  issue  war- 
rants upon  the  state  treasury  in  payment  for  the  erection  and  equipping 
of  said  building  upon  properly  certified  and  itemized  vouchers  from 
the  Regents  of  Education^  and  upon  the  presentation  of  such  warrants 
the  state  treasurer  shall  pav  the  same. 

Approved  March  12,  1913. 
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CHAPTER  70 


(S.  B.  385) 


DEFICIENCY  APPROPRIATION  FOR  THE  NATIONAL  GUARD 

AN  ACT  Entitled,  An  Act  to  Re-appropriate  Funds  Now  In  the  Maintenance 
and  Special  Militia  Funds  of  the  South  Dakota  National  Guard  for  the 
Payment  of  Certain  Deficiency  Certificates  Issued  by  the  Governor  of  the 
State  of  South  Dakota  for  the  Fiscal  Tear  Ending  June  30,  1912. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1,  Re-Appropriating  Funds]  That  there  is  hereby  re-appro- 
priated out  of  and  from  the  unexpended  funds  now  remaining  in  the 
State  Treasury  to  the  credit  of  the  Maintenance  Fund  and  Special 
Militia  Fund,  South  Dakota  National  Guard,  the  sum  of  Nine  Thous- 
and Four  Hundred  Eighty-two  and  83-100  (f9482.83)  Dollars  for  the 
purpose  of  paying  certain  claims;  one  in  favor  of  the  Chicago  and 
North  Western  Railway  Company  for  the  sum  of  Two  Thousand  Eight 
Hundred  Fifty-seven  and  72-100  (12,857.72)  Dollars,  being  principal 
amounting  to  Two  Thousand  Six  Hundred  Seventy  and  77-100  (f2,670.- 
77)  Dollars  and  interest  at  six  per  cent  per  annum  to  March  4,  1913, 
amounting  to  One  Hundred  Eighty-six  and  95-100  (f 186.95)  Dollars, 
as  per  vouchers  now  on  file  in  the  office  of  the  Governor  of  the  State, 
properly  certified  to  and  approved  by  the  Governor  as  required  by  law ; 
the  other  in  favor  of  the  Dakota  Mutual  Life  Insurance  Company  for 
Six  Thousand  Six  Hundred  Twenty-five  and  11-100  (|6,625.11)  Dollars, 
being  principal  amounting  to  Six  Thousand  Two  Hundred  Fifteen  and 
9-100  (16,215.09)  Dollars  and  interest  at  six  per  cent  per  annum  to 
Mardh  4,  1913,  amounting  to  Four  Hundred  Ten  and  2-100  (1410.02) 
Dollars,  re  imbursing  the  said  Dakota  Mutual  Life  Insurance  Company 
for  money  advanced  by  them  in  the  payment  of  certain  vouchers  now 
on  file  in  the  office  of  the  Governor  of  the  State,  properly  certified  to 
by  the  Adjutant  General  and  approved  by  the  Governor,  as  required  by 
law. 

§  2.  Duty  of  State  Auditor]  The  State  Auditor  shall,  upon  the 
passage  and  approval  of  this  Act,  issue  his  warrants  against  the  treas- 
ury of  the  State,  one  to  the  Chicago  and  North  Western  Railway  Com- 
pany for  the  sum  of  Two  Thousand  Eight  Hundred  Fifty-seven  and 
72-100  (J2,857.72)  Dollars,  and  the  other  in  favor  of  the  Dakota  Mutual 
Life  Insurance  Company  for  Six  Thousand  Six  Hundred  Twenty-five 
and  11-100  ($6,625.11)  Dollars,  to  be  charged  against  the  Maintenance 
Fund  and  Special  Militia  Fund  of  the  South  Dakota  National  Guard, 
fiscal  year  ending  June  30,  1913,  and  to  take  up  and  file  with  the  rec- 
ords of  his  office  the  vouchers  herein  referred  to. 

§  3.  Emergency]  Whereas  no  provision  has  been  made  for  the 
payment  of  the  two  deficiency  certificates  referred  to,  an  emergency 
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is  hereby  declared  to  exist,  and  this  act  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approral. 
Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Bztra  Janitor  Service, 
Rental  of  Typewriters,  Legislative  Supplies,  and  for  Other  Incidentals 
for  the  Thirteenth  Session  of  the  Legislature. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
state,  the  sum  of  |2,000,  for  extra  stenographers  and  supplies  for  In- 
vestigating Committees,  and  for  extra  janitor  service,  rental  of  type- 
writers. Legislative  supplies,  and  other  incidentals  for  the  Thirteenth 
Session  of  the  Legislature. 

§  2.  The  State  Auditor  is  hereby  authorized  to  issue  State  War- 
rant thereon,  upon  properly  certified  vouchers  of  the  Secretary  of  State. 

§3.  An  Emergency  is  hereby  declared  to  exist,  and  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  12,  1913. 


APPROPRIATION  FOR  EMERGENCY  RE-BUILDING  FUND 

AN  ACT  Entitled,  An  Act  Creating  an  Emergency  Re-Building  Fund,  Pro- 
viding for  its  Disbursement,  and  Appropriating  Money  for  the  Same. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  created  an  emergency  building  fund  which 
shall  be  used  only  for  the  purpose  of  rebuilding  or  repairing  buildings 
belonging  to  the  state  that  may  be  destroyed  or  damaged  by  fire,  light- 
ning or  tornado.  In  case  any  building  of  this  state  shall  be  destroyed, 
or  partially  destroyed,  by  fire  or  tornado,  the  governing  board  of  such 
institution  may,  upon  the  authorization  of  the  governor  and  the  at- 
torney general,  repair  or  rebuild  the  same,  and  payment  for  the  same 
may  be  made  from  the  fund  hereby  created.  Vouchers  must  be  item- 
ized, certified  and  verified  as  now  provided  by  law,  and  approved  by 
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the  governing  board  of  the  institution,  together  with  the  governor  and 
the  attorney  general. 

§  2.  In  order  to  carry  into  effect  the  provisions  of  this  act,  there 
is  hereby  annually  appropriated  out  of  any  funds  in  the  state  treasury 
not  otherwise  appropriated,  the  sum  of  twenty-five  thousand  dollars 
(125,000.00)  which  said  sum  of  money  shall  be  to  the  credit  of  the  re- 
building fund  herein  created.  Provided,  that  such  finnual  appropria- 
tion shall  only  be  made  in  case  the  fund  herein  provided  for  shall  be 
less  than  one  hundred  and  fifty  thousand  dollars  f  (150,000.00),  it  be- 
ing the  intent  and  purpose  of  this  act  to  provide  a  fund  of  one  hundred 
and  fifty  thousand  dollars  (|H50,000.00)  and  that- no  appropriation 
shall  be  made  to  create  a  fund  in  excess  of  that  sum. 

§  3.  Whereas,  there  are  no  moneys  available  for  repairing  and 
rebuilding  public  buildings  in  case  they  shall  bt*  so  destroyed,  en 
emergency  is  hereby  declared  to  exist  and  this  act  shall  be  in  force 
and  effect,  and  the  money  hereby  appropriated  become  available,  im- 
mediately upon  its  passage  and  approval. 

Approved  March  12,  1913. 


APPROPRIATION  FOR  HEATING  PLANT  AT  SPEARPISH  NORMAL 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Heating  Plant  at  Spear- 
fish  Normal. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  the  sum  of  twenty-two  thousand  five 
hundred  dollars  (f 22,500.00),  or  so  much  thereof  as  may  be  necessary, 
which  shall  be  used  for  a  new  heating  plant,  at  the  State  Normal  School 
at  Spearfish.  The  money  so  appropriated  shall  be  duly  expended  under 
the  direction  of  the  State  Board  of  Regents  of  Education. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  i)assage  and  approval. 

Approved  March  14,  1913. 
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CHAPTER  74 


(H.  B.  281) 


APPROPRIATING  FOR  RELIEF  JAMBS  VYSCOCIL 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Relief  of  James 
Vyskocil  Injured  While  an  Inmate  of  the  State  Penitentiary  at  Sioux  Falls. 

Be  it  Enacted  by  the  Legislature  of  the  IStatc  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  moneys  in  the  gen- 
eral fund  not  otherwise  appropriated  the  sum  of  One  Thousand  (f 1,000) 
to  reimburse  James  Vyskicil  for  the  loss  of  an  arm  while  an  inmate  of 
the  State  Penitentiary. 

§  2.  The  State  Auditor  is  hereby  authorized  to  issue  warrants 
upon  the  treasury  for  the  said  sum  of  One  Thousand  Dollars  upon  a 
proper  voucher  duly  certified  and  approved  by  the  Board  of  Charities 
and  Corrections  and  the  Warden  of  the  Penitentiary. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  of  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  to  Pay  Balance  Due  Estate 
of  E.  B.  Howell. 

Be  it  Enacted  by  the  Lcfflslature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  the  sum  of  Two  Thousand  Twenty  and 
23-100  Dollars  due  to  the  estate  of  E.  H.  Howell,  for  certain  maps  made 
by  said  Howell  and  used  by  the  South  Dakota  Commissioners  for  ad- 
vertising purposes  at  the  Tx>uisiana  Purchase  Exposition.  The  sum 
so  appropriated  or  so  muc:h  thereof  as  may  be  necessary  to  pay  such 
debt  and  complete  the  payment  of  the  purchase  price  of  said  maps  and 
upon  satisfactory  title  conveying  said  maps  to  the  state  of  South  Da- 
kota shall  be  paid  in  due  course  upon  vouchers  to  be  approved  by  the 
Governor. 

§  2.    An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 
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CHAPTER  76 


(S.  B.  14) 


APPROPRIATION  FOR  STATE  COLLEGE  OP  AGRICULTURE  AND 
MECHANICAL  ARTS 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Further  Enlarge- 
ment and  Equipment  of  the  Heating  and  Lighting  Plant  and  for  Heat- 
ing the  Agricultural  and  Administration  Building  at  the  State  College 
of  Agriculture  and  Mechanic  Arts  at  Brookings,  South  Dakota. 

Be  it  Enacted  by  the  Legisla litre  of  the  State  of  South  Dakota:  . 

§  1.  Appropriation]  That  there  be  and  is  hereby  appropriated 
out  of  any  money  in  the  State  Treasury,  not  otherwise  appropriated, 
the  sum  of  ten  thousand  dollars  (f 10,000),  for  the  enlargement  of  the 
heating  and  lighting  plant  and  for  heating  the  agricultural  and  ad- 
ministration building  upon  the  grounds  of  the  State  College  of  Agri- 
culture and  Mechanic  Arts  at  Brookings,  South  Dakota. 

§  2.  Regents  to  Have  Supervision]  Said  improvements  shall  be 
made  under  the  control  and  management  of  the  regents  of  education 
and  shall  be  allotted  by  contract  after  duly  advertising  for  bids  there- 
for. 

§  3.  Duty  of  State  Auditor]  The  State  Auditor  shall  issue  war- 
rants upon  the  State  Treasurer  in  payment  for  said  improvements  upon 
properly  certified  and  itemized  vouchers  from  said  regents  of  educa- 
tion and  upon  the  presentation  of  such  warrants  the  State  Treasurer 
shall  pay  the  same. 

§  4.  Emergency]  In  order  that  work  upon  said  plant  may  be 
completed  during  the  summer  vacation,  an  emergency  is  hereby  declared 
to  exist  and  this  act  shall  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  14, 1913. 
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APPROPRIATION  FOR  NORMAL  SCHOOL  AT  MADISON 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Construction  and 
Equipment  of  a  Training  School  Building  and  Also  for  the  Enlargement 
and  Equipment  of  a  Power  House  and  Heating  Plant  for  the  Normal 
School  at  Madison. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  be  and  is  hereby  appropriated  out  of  any  moneys 
in  the  State  Treasury  not  otherwise  appropriated  the  further  sum  of 
Twelve  Thousand  Five  Hundred  Dollars  (|12^00)  or  as  much  thereof 
as  may  be  necessary  to  enlarge  and  properly  equip  the  Power  House, 
Water  System  and  Heating  Plant  at  State  Normal  School  at  Madison. 

§  2.  That  the  improvement  provided  for  in  the  preceding  sec- 
tion of  this  bill  shall  be  made  under  the  direction  of  the  Regents  of 
Education  who  shall  contract  therefor  as  provided  by  law ;  that  State 
Auditor  shall  issue  warrants  upon  the  same  hereinbefore  appropriated 
upon  properly  certified  vouchers  from  said  Regents  of  Education,  and 
State  Treasurer  shall  pay  the  same. 

§  3.  An  Emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 


AN  ACT  To  Appropriate  Money  for  the  Construction  of  Highways  Across 
State  Lands. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
State  of  South  Dakota  the  sum  of  fifteen  thousand  dollars  (f 15,000.00) 
to  be  available  as  follows:  Seven  thousand  five  hundred  dollars  (f7,- 
500.00)  for  the  fiscal  year  ending  June  30, 1914,  and  seven  thousand  five 
hundred  dollars  (f7,'500.00)  for  the  fiscal  year  ending  June  30,  1915, 
said  money  to  be  used  for  the  construction  of  highways  under  the  pro- 
visions of  Section  26,  Chapter  221,  Laws  1911.  Providing,  that  where 
the  cost  of  building  any  suclh  highway  exceeds  f 100.00  the  State  En- 
gineer shall  follow  the  procedure  prescribed  in  Section  25  of  said 


CHAPTER  78 


(S.  B.  109) 


66 


APPROPRIATIONS 


Chapter  221,  and  in  addition  shall  publish  the  notice  therein  specified 
for  two  weeks  in  a  newspaper  published  in  the  county  or  counties 
where  such  work  is  to  be  done  and  none  of  the  money  hereby  appro- 
priated shall  become  available  nor  shall  the  state  auditor  draw  his 
warrant  therefor  until  proof  of  compliance  with  the  provisions  of  said 
section  are  furnished  him,  and  all  bids  received  shall  become  a  part  of 
the  public  files  of  his  office. 

§  2.  The  money  hereby  appropriated  shall  be  paid  out  upon  the 
warrant  of  the  state  auditor  to  be  issued  upon  duly  verified  vouchers 
issued  by  the  state  engineer  and  to  be  approved  by  the  commissioner 
of  school  and  public  lands. 

§  3.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

§  4.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 


APPROPRIATION  FOR  BUILDINGS,  IMPROVEMENTS,  ETC.,  ON  STATE 

FAIR  GROUNDS 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Payment  of  Pre- 
miums at  the  State  Fair;  To  Construct,  Extend  and  Improve  the  Water 
Mains  on  the  State  Fair  Grounds  in  Huron,  South  Dakota;  to  Repair 
Buildings  and  Repair  and  Construct  new  Fence  on  State  Fair  Grounds 
at  Huron,  South  Dakota;  to  Complete  Purchase  of  Grounds  for  Use  as 
State  Fair  Grounds  at  Huron,  South  Dakota;  to  Build  one  Dairy  Build- 
ing, One  Machinery  Building,  and  for  Improvements  and  Addition  to 
.  the  Woman's  Building  on  Said  State  Fair  Grounds. 

Be  it  Efiacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the  hands 
of  the  Stale  Treasurer,  not  otherwise  appropriated,  the  sum  of  ten 
thousand  dollars  ($10,000)  ;  five  thousand  available  on  and  after  July 
1st,  lDi:i,  and  five  thousand  available  on  and  after  July  1st,  1914;  for 
payment  of  premiums  at  the  State  Fair. 

§  2.  There  is  hereby  appropriated  out  of  any  money  in  the  hands 
of  the  State  Treasurer,  not  otherwise  appropriated,  the  sum  of  twenty- 
five  hundred  dollars  (.?2r)00.00),  or  so  much  thereof  as  may  be  necessary 
to  construct,  extend,  and  improve  a  system  of  water  mains  and  water 
supply  in,  on  and  about  the  State  Fair  Grounds  in  the  city  of  Huron, 
South  Dakota. 

§  3.  There  is  hereby  ap[)ropriated  out  of  any  money  in  the  hands 
of  the  State  Treasurer,  not  otherwise  appropriated,  the  sum  of  twenty- 
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five  hundred  dollars  (|2500.00),  fifteen  hundred  available  on  and  after 
July  Ist,  1913,  and  one  thousand  available  on  and  after  July  Ist,  1914, 
for  the  purpose  of  repairing  and  painting  buildings,  and  repairing  the 
fence  and  constructing  new  fence  around  the  State  Fair  Grounds  at 
Huron,  South  Dakota. 

§  4.  There  is  hereby  appropriated  out  of  any  money  in  the  State 
Treasury,  not  otherwise  appropriated,  the  sum  of  ten  thousand  dollars 
(f 10,000.00),  or  so  much  thereof  as  may  be  necessary,  for  the  use  of  the 
State  Fair  Board  in  Completing  Purchase  of  Grounds  as  State  Fair 
Grounds  at  Huron,  South  Dakota. 

§  5.  There  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  eight  thousand  dol- 
lars (fSOOO.OO)  or  so  much  thereof  as  may  be  necessary  for  the  con- 
struction, erection  and  completion  of  a  Dairy  Building  for  use  in  the 
exhibition  of  dairy  products  and  supplies,  devices  and  machinery  used 
in  dairying  upon  the  State  Fair  Grounds  at  Huron,  South  Dakota. 

§  6.  There  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  twenty-five  thous- 
and dollars  (f 25,000.00),  for  a  Machinery  Building  for  use  in  the  exhi- 
bition of  and  housing  of  machinery  exhibits  upon  the  state  fair  grounds 
at  Huron,  South  Dakota. 

§  7.  There  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  two  thousand  dollars 
(f 2000.00),  for  use  in  making  improvements  and  additions  upon  the 
Woman's  Building  upwn  the  state  fair  grounds  at  Huron,  South  Da- 
kota. 

§  8.    An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 


APPROPRIATION  FOR  THE  STATE  TRAINING  SCHOOL 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Construction  of  an 
Addition  to  the  Main  Building  at  the  State  Training  School  at  Plankln- 
ton,  South  Dakota. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated  the  sum  of  twenty-five  thousand 
dollars  (?25000.00)  or  so  much  thereof  as  may  be  necessary  for  the 
construction  of  an  addition  to  the  main  building  at  the  Training  School 
at  Plank  in  ton.  South  Dakota. 
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§  2.  The  construction  of  said  addition  shall  be  under  the  super- 
vision of  the  state  board  of  charities  and  corrections,  and  the  state 
auditor  shall  issue  warrants  upon  the  state  treasurer  in  payment  for 
the  same  upon  properly  certified  vouchers  from  said  board,  and  on 
presentation  of  said,  warrants  the  state  treasurer  shall  pay  the  same. 

Approved  March  14,  1913. 


CHAPTER  81 
(S.  B.  170) 

DEFICIENCY  APPROPRIATION  FOR  COMMISSIONER  OF  INSURANCE 

AN  ACT  Appropriating  Funds  to  Meet  a  Deficiency  in  the  Appropriation  for 
Incidental  Expenses  for  1912  in  the  Office  of  the  CommisBioner  of  In- 
surance. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation]  Tlhere  is  hereby  appropriated  out  of  the 
general  fund  of  the  state,  not  otherwise  appropriated,  the  sum  of  three 
hundred  and  fifty  (f350.00)  dollars,  to  meet  a  deficiency  and  to  pro- 
vide for  incidential  expenses  of  the  office  of  the  Commissioner  of  In- 
surance from  July  first,  1912,  to  July  first,  1913. 

§  2.  Emergency]  An  emergency  is  hereby  declared  to  exist  and 
this  act  shall  be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  14,  1913. 


CHAPTER  82 
(S.  B.  243) 

APPROPRIATION  FOR  PENITENTIARY  AT  SIOUX  FAXXiS 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Erection  and  Fur- 
nishing of  an  Addition  to  the  Buildings  and  Dining  Hall  at  the  South 
Dakota  Penitentiary  at  Sioux  Falls,  South  Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation]  There  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of 
Twenty-five  Thousand  Dollars  or  so  much  thereof  as  may  be  necessary, 
to  be  used  for  the  construction  and  erection  of  an  addition  to  the 
buildings  and  dining  hall,  chapel,  hoepital  and  other  purposes  at  the 
South  Dakota  Penitentiary  at  Sioux  Falls,  South  Dakota,  and  for  the 
furnishing  of  the  same. 
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§  2.  The  construction  and  fumieftiing  of  said  addition  shall  b© 
under  the  direction  of  the  Board  of  Charities  and  Corrections  and  the 
contracts  shall  be  let  to  the  lowefet  responsible  bidders  after  receiving 
bids  in  the  manner  provided  by  law. 

§  3.  The  state  auditor  shall  issue  warrants  upon  the  state  treas- 
urer in  payment  for  the  construction  and  furnishing  of  said  addition 
upon  the  filing  in  the  auditor's  office  of  properly  itemized  and  approved 
vouchers. 

§  4.    An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 


APPROPRIATION  FOR  STATE  COLLEGE  OF  AGRICULTURE  AND 

MECHANIC  ARTS 

AN  ACT  Appropriating  Money  for  the  Purpose  of  Remodeling,  Repairing  and 
Equipping  the  CheiMstry  Building  at  the  State  College  of  Agriculture 
and  Mechanic  Arts  at  Brookings,  S.  Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation]  That  there  be  and  is  hereby  appropriated 
out  of  moneys  in  the  state  treasury,  not  otherwise  appropriated,  the 
sum  of  three  thousand  (f 3000.00)  dollars  for  the  purpose  of  remodel- 
ing, repairing  and  equipping  the  chemistry  building  at  the  State  CJollege 
of  Agriculture  and  Mechanic  Arts  at  Brookings,  South  Dakota. 

§  2.  Regents  to  Have  Supervision]  The  remodeling,  repairing 
and.  equipping  of  said  building  shall  be  under  the  control  and  manage- 
ment of  the  Regents  of  Education  and  shall  be  allotted  to  the  lowest 
responsible  bidder  by  contract  after  duly  advertising  for  bids  therefor. 

§  3.  Duty  of  State  Auditor]  The  State  Auditor  shall  issue  war- 
rants upon  the  State  Treasurer  in  payment  for  said  remodeling,  repair- 
ing and  equipping  said  building  upon  properly  certified  and  itemized 
vouchers  from  said  Regents  of  Education  and  upon  the  presentation 
of  such  warrants  the  State  Treasurer  shall  pay  the  same. 

§  4.  In  order  that  said  work  may  be  done  during  the  summer  va- 
cation an  emergency  is  hereby  declared  to  exist  and  this  act  shall  be  in 
force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 
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CHAPTER  84 
(S.  B.  217) 

APPROPRIATION  FOR  LIVE  STOCK  PAVILION 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  Painting,  Repairs  and  Ad- 
ditions to  the  State  Live  Stock  Pavilion  at  Mitchell,  South  Dakota. 

Be  it  Enacted  by  the  Legi^ature  of  the  State  of  South  Dakota: 

§  1.  There  in  hereby  appropriated  out  of  the  general  fund,  not 
otherwise  appropriated,  the  sum  of  f 800.00,  for  painting,  repairing,  pro- 
viding window  shutters  and  sewer  connections  for  the  State  Live  Stock 
Pavilion  at  Mitchell,  South  Dakota. 

§  2.  The  money  appropriated  by  section  one  of  this  act  shall  be 
expended  under  the  direction  of  the  board  of  Regents  of  Education 
and  shall  be  paid  out  only  on  certified  and  itemized  vouchers,  duly 
approved  by  the  President  and.  Secretary  of  said  board. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 


CHAPTER  85 
(S.  B.  400) 

APPROPRIATION  FOR  GEORGE  PHILIP 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  George  Philip. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriate^,  the  sum  of  ten  dollars,  to  pay  George 
Philip,  for  legal  services  to  the  special  committee  of  the  senate  to  in- 
vestigate double  salaries  of  olticials,  which  sum  so  appropriated  shall 
be  paid  in  due  course  upon  voucher  to  be  approved  by  the  attorney 
general. 

§  2.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 
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CHAPTER  86 


(H.  B.  136) 


APPROPRIATION  FOR  EXPERIMENTAL  FARM  AT  VIVIAN 

AN  ACT  Entitled,  An  Act  to  Approprifite  Money  for  Buildings,  Equipment, 
Stock  and  Operating  Expenses  for  the  Experimental  and  Demonstration 
Farm  at  Vivian,  South  Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  funds  of  the 
state  not  otherwise  appropriated,  the  sum  of  Eleven  Thousand  Dol- 
lars (f 11,000.00)  to  be  available  as  follows: 

For  the  year  1913  the  sum  of  Eight  Thousand  Dollars,  (f 8,000.00). 

For  the  year  1914  the  sum  of  Three  Thousand  Dollars,  (f3,000.00) 
or  so  much  thereof  as  may  be  necessary.  The  same  to  be  used  accord- 
ing to  the  provisions  of  Chapter  127,  Session  Laws  of  1011,  in  the  con- 
struction of  suitable  and  neoesjiary  buildings  and  improvements,  for 
purchase  of  necessary  tools  and  machinery,  farm  and  dairy  animals 
and  equipments,  including  a  silo,  seed  and  necessary  expense,  includ- 
ing help  and  labor  in  conducting  the  experimental  and  demonstration 
farm  at  Vivian,  Lyman  County,  South  Dakota. 

The  amount  to  be  expended  for  different  items  shall  be  in  the  dis- 
cretion of  and  under  the  management  and  supervision  of  the  Board  of 
Regents  of  Education. 

§  2.  The  state  auditor  shall  issue  warrants  upon  the  state  treas- 
ury to  pay  expenditures  under  the  provisions  of  this  act  on  proper 
vouchers  furnished  by  the  Board  of  Regents  of  Education. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  full  force  from  and  after  its  passage  and  approval. 

Approved  March  13,  1913. 


APPROPRIATION  FOR  THE  THE  STATE  SANITARIUM 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Buildings,  Laundry  and 
Equipment,  Dairy  Animals,  Horses,  Conveyances,  Land,  Sewerage  Ex- 
tension, Grading,  Fencing,  Cement  Walks  and  Furnishings  for  said  New 
Buildings,  at  the  State  Sanitarium  and  Farm  at  Custer,  South  Dakota. 

Be  it  Enacted  by  th<j  Legislature  of  the  State  of  South  Dakota: 

§  1.  .  That  there  is  hereby  appropriated  out  of  any  moneys  in  the 
State  Treasury,  not  otherwise  appropriated,  the  sum  of  Nineteen 
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Thousand  Three  Hundred  Dollars,  or  so  much  thereof  as  may  be  nec- 
essary, at  the  State  Sanitarium  and  Farm  at  Custer,  South  Dakota,  for 
the  following  purposes,  namely:  One  pavilion  |4,000.00;  one  infirm- 
ary f 3,500.00;  one  cottage  for  help  |2,000,00;  one  laundry  and  equip- 
ment 11,000.00;  dairy  animals,  horses  and  conveyance  |2,000.00;  ten 
acres  of  land  |500.00 ;  extension  oi  sewer  |500.00 ;  grading,  fencing  and 
cement  walk  f 300.00;  furnishing  for  new  buildings  |1,500.00;  one 
pavilion  for  1914  f4,000.00. 

§  2.  The  construction  of  said  buildings  and  improvements,  and* 
the  purchase  of  the  property  in  this  act  named  shall  be  under  the  sup- 
ervision of  the  State  Board  of  Charities  and  Corrections,  and  the  State 
Auditor  shall  issue  warrants  upon  the  State  Treasurer  in  payment  for 
said  buildings  and  work  and  property  purchased  upon  properly  certi- 
fied vouchers  approved  by  said  board. 

Approved  March  14, 1913. 


APPROPRIATION  FOR  PROPAGATION  AND  DISTRIBUTION  OP 

ALFALFA  SEED 

AN  ACT  Entitled,  An  Act  Appropriating  the  Sum  of  $10,000.00  for  the  Pur- 
pose of  Procuring  Russian  and  Siberian  Alfalfa  Seed  for  Propagation  and 
Distribution  in  EveVy  County  in  the  State  of  South  Dakota. 

Be  it  Enacted      the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  be  and  hereby  is  appropriated  out  of  any  funds  in 
the  state  treasury  not  otherwise  appropriated,  the  sum  of  Ten  Thousand 
(f 10,000.00)  Dollars  for  the  purpose  of  procuring  Russian  and  Siberian 
alfalfa  seed  for  propagation  and  distribution  in  every  county  in  the 
State  of  South  Dakota. 

§  2.  The  money  appropriated  by  this  act  shall  be  aviailable  at  any 
time  during  the  years  1913  and  1914,  and  shall  be  paid  upon  duly  cer- 
tified vouchers,  to  be  submitted  by  N.  E.  Hanson  of  the  South  Dakota 
Agricultural  College,  which  vouchers  shall  be  audited  by  the  board  of 
regents. 

§  3.  Whereas,  there  are  no  funds  available  for  the  purpose  of  pro 
curing  alfalfa  seed  for  propagation  and  distribution  in  this  state,  an 
emergency  is  hereby  declared  to  exist,  and  this  act  shall  take  effect  and 
the  money  be  available  immediately  upon  its  passage  and  approval. 

Approved  March  13,  1913. 
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CHAPTER  89 
(H.  B.  316) 

APPROPRIATION  FOR  STATE  TRAINING  SCHOOL 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  the  Purchase  of  Horses 
for  the  State  Training  School  at  Planklnton,  South  Dakota. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury,  not  otherwise  appropriated,  the  sum  of  sixteen  hundred 
dollars  (J1600.00),  for  the  purchase  of  good  work  horses,  for  the  State 
Training  School  at  Plankinton,  South  Dakota,  sixteen  hundred  dol- 
lars of  said  sum,  or  so  much  thereof  as  may  be  necessary,  for  the  pur- 
chase of  eight  horses  in  1913. 

§  2.  The  purchase  of  said  horses  provided  for  in  section  one  here- 
of shall  be  under  the  supervision  of  the  State  Board  of  Charities  and 
Corrections,  and  the  State  Auditor  shall  issue  warrants  upon  the  State 
Treasurer  in  payment  for  said  horses  so  purchased  upon  properly 
certified  vouchers  approved  by  said  Board. 

Whereas,  The  State  owns  seven  hundred  and  eig(hty-seven  acres  of 
land  at  said  School,  four  hundred  acres  of  which  are  under  cultivation, 
requiring  ten  teams  to  handle  the  same  and  the  teaming  and  driving, 
and,  whereas,  the  state  owns  but  thirteen  horses,  several  of  which  are 
almost  worthless,  eight  head  being  from  fifteen  to  twenty-five  years  old, 
therefore,  an  emergency  exists  and  is  hereby  declared  to  exist  and  this 
act  shall  be  in  full  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1913. 


CHAPTER  90 
(H.  B.  325) 

APPROPRIATING  MONEY  IN  AID  OP  COMMON  SCHOOLS 

AN  ACT  To  Appropriate  Money  in  Aid  of  the  Common  Schools  of  this  State. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation]  There  is  hereby  appropriated  out  of  the 
general  fund  of  the  state  of  South  Dakota  the  sum  of  Twenty-five 
Thousand  Dollars  (f25,000.00)  in  aid  of  the  common  schools  of  this 
state,  available,  Twelve  Thousand  Five  Hundred  Dollars  (fl2,500.00) 
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for  the  fiscal  year  ending  June  30th,  1914,  and  TS^'elve  Thousand  Five 
Hundred  Dollars  (fl2,500.00)  for  the  fiscal  year  ending  June  30th, 
1915. 

§  2.  Manner  of  Distribution]  The  amount  so  appropriated  shall 
be  annually  divided  among  and,  distributed  to  the  several  counties  of 
this  state  for  the  use  and  benefit  of  and  in  aid  of  the  common  schools 
thereof,  and  the  county  treasurer  of  ea<*h  county  receiving  such  aid, 
shall  re-divide  and  re-distribute  the  same  to  and  for  the  use  and.  bene- 
fit of  the  common  schools  of  his  county  in  proportion  to  the  acreage  of 
indemnity  and  endowment  lands  owned  by  this  state  in  each  respect- 
ive school  district  situated  therein;  provided,  that  the  amount  received 
by  any  school  district  in  any  year  shall  not  exceed  the  equivalent  of 
five  cents  per  acre  for  each  and  every  acre  of  state  owned  indemnity 
and  endowment  lands  situated  within  such  school  district.  Provided, 
further,  that  no  school  shall  receive  under  the  terms  of  this  act,  in  any 
one  year  an  amount  in  excess  of  |250.00. 

§  3.  Not  to  be  Used  for  Purchasing  School  Site]  No  part  of  the 
money  hereby  appropriated  shall  be  available  for  or  be  used  for  the 
purchase  of  any  school  site  or  the  erection  of  any  school  building. 

§  4.  Duty  of  Commissioner  of  S<*ho()l  and  Public  Lands]  It 
shall  be  the  duty  of  the  Commissioner  of  School  and  Public  Lands  to 
supply  to  the  several  county  auditors  of  this  state,  the  description  of 
all  unsold  state  indemnity  and  endoAvment  lands  situated  within  the 
organized  school  districts  of  his  county. 

§  5.  Manner  of  Payment]  The  state  auditor  is  hereby  authorized 
to  issue  warrants  on  the  above  appropriation  on  vouchers  approved  by 
the  commissioner  of  school  and  public  lands,  and  the  state  treasurer 
is  authorized  to  pay  the  same. 

Approved  March  13,  1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  to  Theodore 
Oerkfltz  for  the  Killing  of  Animals  Affected  with  Glanders. 

Be  it  Enm  ted  by  the  LfgiHiatinr  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  the 
sum  of  One  Hundred  100.00)  Dollars  for  the  payment  of  Theodore 
Oerktitz  to  reimburse  him  for  the  killing  of  certain  horses  affected  with 
glanders. 

§  2.  Whereas,  the  above  claim  was  not  presented  to  the  state  aud- 
itor for  payment  until  after  the  appropriation  for  the  fiscal  year  ending 
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June  30,  1911,  had  been  closed,  and  there  are  no  funds  available  to  car- 
ry into  effect  the  provisions  of  this  act,  an  emergency  is  hereby  declared 
to  exist  and  this  act  shall  be  in  elffect  immediately  after  its  passage  and 
approval. 

§  3.  The  state  auditor  is  hereby  authorized  and  directed  to  issue 
a  warrant  for  the  above  mentioned  amount  upon  duly  certified  vouch- 
ers approved  bv  the  state  veterinarian. 

Approved  March  13,  1913. 


CHAPTER  92 
(H.  B.  448) 

APPROPRIATION  FOR  PROPAGATION  AND  DISTRIBUTION  OF 
HARDY  ALFALFA 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Propagation  and 
Distribution  of  Hardy  Alfalfa  in  the  State  of  South  Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  be  and  hereby  is  appropirated  the  snm  of  f  15,- 
000.00  for  the  propagation  and  distribution  of  hardy  alfalfas  in  the 
state  of  South  Dakota,  f 7,500.00  of  which  shall  be  available  during  the 
months  of  March,  April,  May,  and  June,  1913,  and  during  the  fiscal 
year  beginning  July  1,  1913,  and  if 7,500.00  available  during  the  fiscal 
year  beginning  July  1,  1914. 

§  2.  The  moneys  appropriated  by  the  provisions  of  this  act  shall 
be  paid  out  on  vouchers  approved  by  I'rofesser  N.  E.  Hansen,  under  the 
direction  and  with  the  approval  of  the  board  of  regents. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  13,  1913. 


CHAPTER  93 
(H.  B.  447) 

DEFICIENCY  APPROPRIATION  FOR  OFFICE  OF  EXECUTIVE 

ACCOUNTANT 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Office  of  the  Executive 
Accountant  to  Pay  Salary  and  Expenses  for  the  Remainder  of  the 
Fiscal  Year  Ending  June  30,  1913. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
State,  not  otherwise  appropriated,  the  sum  of  seven  hundred  fifty 
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(f 750.00)  dollars,  to  pay  salary  and  expenses  of  the  executive  account- 
ant, from  March  first  to  J:uly  first,  1913. 

§  2.  The  money  appropriated  by  section  one  hereof  shall  be  im- 
mediately available  for  meeting  any  and  all  claims  of  this  department, 
and  shall  be  paid  by  the  state  treasurer  on  warrants  from  the  state 
auditor,  which  warrants  shall  be  issued  by  the  auditor  on  properly  exe- 
cuted vouchers  approved  by  the  executive  accountant. 

§  3,  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  12,  1913. 


APPROPRIATION  FOR  THE  STATE  COLLEGE  OP  AGRICULTURE 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the-  Erection  of  a  Cheese 
Curing  Room  and  Cold  Storage  Room  Addition  to  the  Creamery  Building 
at  State  College  of  Agriculture  and  Mechanic  Arts  at  Brookings,  South 
Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

%  1.  That  there  be  and  hereby  is  appropriated  out  of  Ihe  fund  in 
the  state  treasury  not  otherwise  appropriated,  the  sum  of  Four 
Thousand  Dollars,  (f4000,00)  for  the  erection  of  a  cheese  curing  room 
and  cold  storage  room  addition  to  the  creamery  building  at  the  state 
college  of  agriculture  and  mechanic  arts  at  Brookings,  South  Dakota. 

§  2.  The  building  of  said  addition  to  the  creamery  building  shall 
be  under  the  control  and  management  of  the  regents  of  education  and 
shall  be  allotted  by  contract  after  duly  advertising  for  bids  therefor. 

§  3.  The  state  auditor  shall  issue  warrants  upon  the  state  treas- 
urer in  payment  for  the  erection  of  said  addition  to  the  creamery 
building  upon  properly  certified  and  itemized  vouchers  from  the  regents 
of  education  and  upon  the  presentation  of  such  warrants  the  state 
treasurer  shall  pay  the  same. 

§  4.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall  be 
in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  13,  1913. 
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CHAPTER  95 
(H.  B.  454) 

APPROPRIATION  FOR  W.  G.  WRIGHT 

AN  ACT  Entitled,  An  Act  to  Reimburse  W.  G.  Wright  for  Expenses  as  a 
Member  of  the  Live  Stock  Commission  for  the  Tear  1908. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  is  hereby  appropriated  out  of  any  money  .in  the 
state  treasury,  not  otherwise  appropriated  the  sum  of  One  Hundred 
and  Sixty-one  and  34-lOOths  (|l61.34)  Dollars  for  the  benefit  of  W.  G. 
Wright  for  the  payment  of  costs  and  expenses  incurred  as  a  member 
of  the  Live  Stock  Commission  for  the  year  1908. 

§  2.  The  State  Auditor  shall  issue  his  warrant  upon  the  treas- 
ury for  the  said  sum  of  One  Hundred  and  Sixty-one  and  34-lOOths 
(f  161 .34)  Dollars  upon  a  proper  voucher  duly  verified  and  approved 
accompanied  by  the  original  receipts  for  the  payment  of  costs  and  ex- 
penses. 

§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  of  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  12,  1913. 


CHAPTER  % 
(H.  B.  455) 

APPROPRIATION  FOR  STATE  DAIRYMAN'S  AND  BUTTER  MAKERS* 

ASSOCIATION 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  to  Pay  the  Expenses  of  the 
State  Dairyman's  and  Butter  Makers'  Association  of  the  State  of  South 
Dakota. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Sotdh  Dakota: 

§  1.  Appropriation]  That  there  is  hereby  appropriated  ont  of 
the  general  fund  of  the  state,  not  otherwise  appropriated,  the  sum  of 
Eight  Hundred  (f 800.00)  Dollars  to  pay  the  expenses  of  the  State 
Dairyman's  and  Butter  Makers'  Association  in  gathering,  compiling  and 
disseminating  information  concerning  dairying,  butter  and.  cheese  mak- 
ing and  for  the  publication  of  the  minutes  of  its  annual  meeting. 

§  2.  Duty  of  the  Auditor]  The  state  auditor  shall  draw  his  war- 
rants on  the  state  treasury  for  the  items  of  expenses  provided  for  here- 
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in  upon  receiving  proper  itemized  vouchers,  certified  and  signed  by  the 
president  and  secretary  of  the  said  association. 

§  3.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

Approved  March  13,  1913. 


DEFICIENCY  APPROPRIATION  FOR  STATE  HOUSE  MAINTENANCE 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Deficiencies  In  the  State 
House  Maintenance  Fund. 

Be  it  Erudcted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund,  of  the 
state,  not  otherwise  appropriated,  the  sum  of  Eight  Thousand  ($8,500) 
Five  Hundred  Dollars,  or  so  much  thereof  as  may  be  necessary,  to  pay 
the  deficiency  now  existing  in  the  state  house  maintenance  fund,  to- 
gether with  interest  thereon  at  the  rate  of  six  per  cent  per  annum,  from 
the  date  of  the  Governor's  certificate  therefor,  until  the  issuance  of 
the  warrant,  for  so  much  thereof  as  is  represented  by  the  govern- 
or's certificate;  for  payment  of  all  claims  due  against  said  fund  for 
the  fiscal  years  ending  June  30th,  1911,  and  June  30th,  1912,  and  to 
maintain  the  state  house  for  the  i>eriod  ending  June  30th,  1913,  the 
same  to  be  disbursed  on  the  warrants  thereon,  to  be  drawn  by  the  state 
auditor  on  properly  certified  vouchers  of  the  secretary  of  state. 

§  2.  Whereas,  the  appropriation  made  for  the  state  house  main- 
tenance fund,  made  by  the  legislature  of  1911,  was  insufficient  for  said 
purpose,  an  emergency  is  hereby  declared  to  exist  and  this  act  shall  be 
in  full  force  and  efl'ect  from  and  after  its  passage  and  approval. 

Approved  March  13,  1913. 


APPROPRIATING  MONEY  FROM  STATE  GAME  FUND 

AN  ACT  Entitled,  An  Act  Appropriating  Money  from  the  State  Game  Fund 
to  Pay  for  the  Protection  of  Fish  in  Lake  Traverse. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  is  hereby  appropriated  out  of  the  state  game  fund  * 
the  sum  of  two  hundred  ninety  two  dollars  to  pay  the  sums  found  to  be 
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due  the  following  persons  for  labor  in  the  cutting  of  ice  for  the  protec- 
tion of  fish  in  Lake  Traverse. 

O.  A.  Johnson   1200.00 

August  Jenson    84.00 

Amt  Rise   4.00 

Maurice  Kivly   4.00 


The  money  so  appropriated  shall  be  paid  in  due  course  to  the  par- 
ties entitled  thereto  upon  vouchers  duly  approved  by  the  state  game 
warden. 

§  2.  An  raiergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  13, 1913. 


CHAPTER  99 

(H.  B.  468) 

APPROPRIATION  FOR  FRANK  BREHMBR 

AN  ACT  Entitled,  An  Act  Appropriating  Money  for  the  Payment  of  OlaimB 
for  Animals  Affected  with  Qlanders  and  Killed  by  Order  of  the  Live 
Stock  Sanitary  Board. 

Be  it  Enacfted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund,  not 
otherwise  appropriated,  the  sum  of  t49.50,  for  the  pajment  of  claim  of 
Frank  Brehmer,  for  compensation  for  animals  affected  with  glanders 
and  killed  by  order  of  the  Live  Stock  Sanitary  Board  during  the 
fiscal  year  ending  June  30,  1912. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  13,  1913. 


CHAPTER  100 
(H.  B.  469) 

DEFICIENCY  APPROPRIATION  FOR  THE  STATE  TRBASTJRER'3 

OFFICE 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Deficiency  in  the  Fund 
of  the  State  Treasurer's  Office  for  the  Expense  of  Stationery,  Office  Sup- 
plies and  Postage  and  Incidentals  for  the  Fiscal  Tear  Ending  June  30th. 
1»13. 

Be  it  Enaoted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  money  in  the  state 
treasury  not  otherwise  appropriated  the  sum  of  Two  Hundred  Dol- 
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lui'8  (1200.00)  or  so  much  thereof  as  may  be  necessary  for  a  deficieuej 
in  the  State  Treasurer's  office  for  the  expense  of  stationery,  office  rap- 
plies,  postage,  and  incidentals. 

§  2.  The  state  auditor  shall  issue  warrants  for  the  aforesaid  sum 
of  money  hereby  appropriated,  upon  receipt  of  itmised  youchers  duly 
approved. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  of  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  13,  1913. 


AN  ACT  Entitled,  An  Act  Appropriating  Money  for  N.  E.  Howard. 

Be  it  Etiacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  the  sum  of  fifty-five  dollars  to  pay 
E.  Howard  for  the  restaurant  outfit  in  the  old  capitol,  the  property  of 
said  Howard,  inadvertantly  sold  by  the  capitol  commission.  The 
money  so  appropriated  shall  be  paid  in  due  course  upon  vouchers  ap- 
proved by  the  Governor. 

§  2.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  13,  1913. 


APPROPRIATION  FOR  DEPUTY  EXECUTIVE  ACCOUNTANT 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Deputy  Executive  Ac- 
countants for  Salary  and  Incidental  Expenses  to  Carry  out  the  Pro- 
visions of  Senate  Bill  No.  66  for  the  Fiscal  Tear  Ending  June  30th, 
1»13. 

Be  it  Enacted  by  the  Ijcgislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  ont  of  the  general  fnnd  of  the 
state^  not  otherwise  appropriated,  the  sum  of  Seven  Hundred  and  Fifty 
(1750.00)  Dollars,  or  so  much  thereof  as  may  be  necessary  for  deputy 
executive  accountants  for  salary  and  incidental  expenses  to  carry  oiit 
the  provisions  of  Senate  Bill  No.  65  for  the  fiscal  year  ending  June 
30th,  1913. 
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§  2.  The  state  auditor  shall  iBsne  warrants  for  aforesaid  sum  of 
jnonej  hereby  appropriated,  upon  receipt  of  itemized  Touchers,  duly 
approved  by  the  governor,  and  filed  in  his  office. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  of  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  13,  1913. 


APPROPRIATION  FOR  A  BUILDING  AT  THE  NORTHERN  HOSPITAL 
FOR  THE  INSANE  AT  REDFIELD 

AN  ACT  Entltied,  An  Act  to  Appropriate  Money  to  be  Used  in  the  PreparaUon 
of  Plans  and  Commencing  the  Construction  of  a  Building  to  be  Known 
as  the  Main  Building  of  the  Northern  Hospital  for.  the  Insane  at  Red- 
field,  Such  Building  not  to  Cost  to  Exceed  $150,000.00  Including  Heat- 
ing, Plumbing  Fixtures  and  Electric  Wiring,  and  Providing  that  the 
Plans  for  Such  Building  Shall  be  Approved  by  the  Governor  and  the 
State  Engineer. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Appropriation]  There  is  hereby  appropriated  ont  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated  on  July  Ist, 
1913,  the  sum  of  Thirty  Thousand  Dollars,  ($30,000.00)  to  be  used  for 
the  purpose  of  procuring  plans  and  specifications  for  a  building  to  be 
known  as  the  main  building  of  the  Northern  Hospital  for  the  Insane,  at 
Bedfleld,  and  constructing  the  foundation  and  basement  of  such  build- 
ing, the  cost  of  which  building  when  completed,  including  heating, 
plumbing,  electric  wiring  and  fixtures,  shall  not  exceed  the  sum  of 
1150,000.00,  it  being  the  intent  and  purpose  of  this  bill  to  make  pro- 
visions for  the  commencement  of  said  building,  as  herein  set  forth,  dur-. 
ing  the  fiscal  years  1913  and  1914. 

§  2.  All  of  the  improvements  and  expenditures  of  money  pro- 
vided for  in  the  foregoing  section  shall  be  under  the  supervision  of  the 
Board  of  Charities  and  Corrections,  and  the  state  auditor  shall  issue 
warrants  on  the  state  treasury  in  payment  of  such  plans  and  speci- 
fications and  construction  of  the  foundation  and  basement  to  said  main 
building,  upon  properly  itemized  vouchers  from  the  said  board,  and 
upon  the  presentation  of  said  warrants  the  state  treasurer  shall  pay 
the  same.  Provided  that  no  part  of  the  money  hereby  appropriated 
shall  be  available  for  the  purposes  hereinbefore  set  forth  until  the 
plans  and  specifications  for  said  building  shall  be  approved  by  the 
State  Engineer  and  the  Governor. 

Approved  March  13,  1913. 
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CHAPTER  104 


(H.  B.  487) 


APPROPRIATION  FOR  PRINTING  COMMISSIONERS  AND  PUBLIC 

PRINTING 

AN  ACT  Entitled,  An  Act  to  Appropriate  Money  for  Salary  and  Expense  of 
Deputy  Printing  Commissioner  to  July  Ist,  1915,  and  for  Printing  and 
Binding  Reports  of  State  Officers  and  Boards  for  the  Fiscal  Tears  of 
1912  and  1913,  Printing  and  Binding  Daily  and  Permanent  House  and 
Senate  Journals,  House  and  Senate  Bills  for  the  Thirteenth  Liegislatlve 
Assembly  of  the  State  of  South  Dakota,  Printing  and  Binding  Governor's 
Inaugural  Address  and  Message,  Liegislatlve  Manuals,  Hand  Books,  Ses- 
sion Laws,  Public  Documents,  Advertising  for  Bids  for  Public  Printing 
and  Such  Other  Printing  and  Binding  as  May  be  Ordered  by  the  Thir- 
teenth Legislative  Assembly  of  the  State  of  South  Dakota  and  Expenses 
of  Distributing  Such  Documents.  Supreme  Court  Reports.  Legislative 
Manuals,  Hand  Books,  Journals  and  Session  Laws,  and  for  such  Other 
Publications  Ordered  by  the  Thirteenth  Session  of  the  Legislature  of  the 
State  of  South  Dakota,  to  be  Distributed. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  appropriated  out  of  the  general  fund  of  the 
State  of  South  Dakota  the  aum  of  Seventy  Thousand  Dollars,  ($70,- 
000.00),  or  so  much  thereof  as  may  be  necessary,  for  the  purpose  of 
printing  and  binding  the  reports  of  the  state  officers  and  boards  for  the 
fiscal  years  1912  and  1913,  printing  and  binding  daily  and  permanent 
house  and  senate  journals,  house  and  senate  bills  of  the  Thirteenth 
Legislative  Assembly  of  the  State  of  South  Dakota,  printing  and 
binding  governor's  inaugural  address  and  message,  legislative  man- 
uals, hand  books,  session  laws,  public  documents,  advertising  for  bids 
for  public  printing,  and  for  such  other  printing,  binding  and  distribu- 
tion of  same  as  may  be  ordered  by  the  Thirteenth  Legislative  Assembly 
of  the  State  of  South  Dakota. 

§  2.  That  there  is  hereby  appropriated  out  of  the  general  fund 
of  the  state  treasury  not  otherwise  appropriated  the  sum  of  Five 
Thousand  Dollars  (|5,000.00)  or  so  much  thereof  as  may  be  necessary 
for  salary  and  expense  of  deputy  commissioner  of  public  printing  until 
July  1st,  1915.   Said  sums  to  be  paid  out  in  the  following  manner: 

For  salary  and  expense  to  July  1st,  1913  f 600.00 

For  salary  for  the  fiscal  year  ending  June  30,  1914  1800.00 

For  salary  for  the  fiscal  year  ending  June  30,  1915  1800.00 

For  expense  for  the  fiscal  year  ending  June  30,  1914. .  400.00 
For  expense  for  the  fiscal  year  ending  June  30,  1915. .  400.00 
§  3.    The  state  auditor  shall  issue  warrants  to  pay  for  the  ex- 
penditure above  provided  for  upon  the  filing  of  properly  itemized  vouch- 
ers certified  to  by  the  printing  commission. 
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§  4.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  12,  1913. 


AN  ACT  Appropriating  Money  to  Complete  the  Grading,  Landscaping  and 
Decorating  of  the  State  Capitol  Grounds. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Tbere  is  hereby  appropriated  out  of  the  State  Capitol  Build- 
ing Fund  the  sum  of  Fifteen  Thousand  Dollars  to  be  available  in  the 
calendar  year  1913,  to  be  used  for  grading,  landscaping  and  decorating 
the  State  Oapitol  Grounds  at  Pierre,  including  concrete  structures, 
fountains  and  plans  and  specifications  therefor  and  the  supervision 
thereof,  provided,  that  if  there  is  not  sufQcient  money  derived  from 
the  sale  of  capitol  building  lands  to  pay  warrants  already  issued 
against  the  capitol  building  fund,  including  warrants  issued  pursuant 
to  this  appropriation,  in  said  fund  within  two  years  from  the  date  of 
the  issue  thereof,  then  all  of  such  warrants  outstanding  at  the  end 
of  such  two  years  period  shall  be  paid  from  the  general  fund  of  the 
state  and  any  money  thereafter  received  into  the  capitol  building  fund 
^hall  be  transferred  to  the  general  fund  until  the  full  amount  paid 
from  the  general  fund  in  liquidation  of  such  capitol  building,  warrants 
has  been  fully  restored  to  the  general  fund. 

§  2.  The  expenditure  of  the  money  appropriated  shall  be  made 
upon  warrants  duly  issued  by  the  State  Auditor  upon  vouchers  of  the 
State  Capitol  Commission  to  complete  the  improvement  of  the  state 
capitol  grounds  as  authorized  by  Chapter  27  of  the  Laws  of  1911  and 
Section  1  of  this  act. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  a<;t  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  14, 1913. 
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CHAPTER  106 


(H.  B.  165) 


APPROPRIATION  FOR  THE  SCHOOL  FOR  THE  DEAF 

AN  ACT  Entitied,  An  Act  to  Appropriate  Money  to  Build  Wooden  FloorB, 
Purchase  and  Install  Blackboards  and  Chapel  Chairs  and  Other  Equip- 
ment in  the  Addition  to  the  Building  Used  as  a  School  Building  and 
Boys'  Dormitory  at  the  South  EHikota  School  for  the  Deaf  at  Sioux  Falls, 
South  Dakota. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  (Appropriation.)  There  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of 
four  thousand  five  hundred  dollars  ($4,500.00)  or  so  much  thereof  as 
may  be  necessary,  to  install  wooden  floors,  blackboards,  chapel  chairs 
and  other  equipment  in  the  addition  to  the  building  used  as  a  school 
building  and  Boys'  Dormitory  at  the  South  Dakota  School  for  the 
Deaf  at  Sioux  Palls,  South  Dakota. 

§  2.  (Board  of  Charities  and  Corrections  to  ih^ave  Supervision.) 
The  purchasing  and  installation  of  said  floors  and  equipment  shall  be 
under  the  direction  of  the  Board  of  Charities  and  Corrections  and  the 
contracts  shall  in  each  case  be  let  to  the  lowest  responsible  bidder 
after  receiving  bids  in  the  usual  manner. 

§  3.  The  state  auditor  shall  issue  warrants  upon  the  state  treas- 
urer in  payment  for  the  purchase  and  installation  of  the  said  floors, 
blackboards,  chapel  chairs  and  other  equipment  upon  the  filing  in  the 
auditor's  office  of  properly  itemized  and  approved  vouchers.  An 
emergency  is  hereby  declared  to  exist  and  this  act  shall  take  eflfect  and 
be  in  force  from  and  after  its  passage  and  approval. 

Approved  Feb.  27,  1913. 
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CHAPTER  107 
(S.  B.  144) 

RELATING  TO  PUBLICATION  AND  SUBMISSION  OF  CONSTITUIONAL 
AMENDMENTS,  LAWS  AND  MEASURES 

AN  ACT  Relating  to  the  Form  of  Officinal  Ballots,  for  Submitting  Constitu- 
tional Amendments,  Questions,  Laws  and  Measures,  Providing  for  Form 
of  ConstitutloncU  Ballots  and  Manner  of  Publication  of  Constitutional 
Amendments  and  Referred  Laws,  the  Publication  Thereof,  Manner  of 
Voting  Thereon,  Payment  of  Expenses  Arising  Therefrom  and  Fixing 
Penalties  for  Violation. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Only  such  portion  of  proposed  amendment  to  the  constitu- 
tion or  other  questions,  as  are  expressed  by  the  titles  thereof,  shall  be 
printed  upon  the  oflScial  ballots,  and  each  proposed  amendment  or 
question  shall  be  consecutively  numbered  followed  by  the  words,  "Bhall 

the  above  amendment  to  the  constitution,  in  relation  to  (  ) 

or  question  be  approved  and  ratified?"  immediately  to  the  left  of  which 
shall  be  printed  the. words,  "yes"  and  "no,"  each  preceded  by  a  square 
in  which  the  elector  can  place  a  cross  to  indicate  his  vote.  Electors  de- 
siring to  vote  "yes,"  will  place  a  cross  within  the  square  before  the 
word  "yes,"  and  those  desiring  to  vote  "no,''  will  place  a  cross  within 
the  square  before  llhe  word  "no,"  provided,  that  in  submitting  to  the 
voters  provisions  for  constitutional  amendments,  the  same  shall  be 
printed  upon  a  separte  ballot,  in  the  manner  hereinbefore  provided, 
and  be  delivered  by  the  judges  of  election  to  each  voter,  at  the  time  he 
receives  the  ballot,  upon  which  the  names  of  ttie  candidates  appear, 
such  ballots  shall  be  placed  in  a  separate  ballot  box. 

§  2.  In  the  event  any  amendment  or  amendments  to  the  con- 
stitution of  this  state,  shall  be  agreed  to  by  the  legislature  in  which  the 
subject  or  purpose  thereof  shall  not  be  expressed  in  its  title,  it  shall 
be  the  duty  of  the  attorney  general  of  this  state,  to  prepare  an  identify- 
ing reference  to  the  same,  indicating  in  concise  language  the  subject 
embraced  tfherein.  It  shall  be  the  duty  of  the  attorney  general  to  de- 
liver to  the  secretary  of  state  such  prepared  identifying  references  as 
are  required  by  this  act,  within  sufficient  time  before  election,  for  trans- 
mission to  each  auditor  of  this  state,  and  thereupon  the  secretary  of 
state  shall  certify  the  same  to  thQ  county  auditors  of  this  state,  at  the 
same  time  in  tlhe  same  manner,  that  certificates  of  nomination  are  cer- 
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tifled,  to  be  printed  upon  the  oflScial  ballots,  in  the  same  manner  as 
provided  by  Section  1  of  this  act,  to  the  end,  that  such  identifying 
references  may  be  printed  upon  the  ofiQcial  ballot  in  lieu  of  any  other 
portion  of  such  submitted  constitutional  amendments. 

§  3.  Whenever  a  law  or  measure  of  the  legislature  under  initia- 
tive and  referendum  is  submitted  to  the  electors,  only  the  title  of  each 
measure  or  law  shall  be  printed  upon  the  official  ballot,  separate  from 
that  on  which  the  names  of  the  candidates  for  office  or  constitutional 
amendments  are  printed.  Such  measures  or  laws,  to  be  voted  upon  at 
the  same  election,  shall  be  printed  upon  the  official  ballot,  and  each 
measure  or  law  shall  be  consecutively  numbered  followed  by  the  words, 
-''Shall  the  above  measure  or  law  (as  as  the  case  may  be)  become  a  law 
of  this  state?"  immediately  to  the  left  of  which  shall  be  printed  the 
words  "yes"  and  "no,"  each  preceded  by  a  square  In  which  the  elector 
may  place  a  cross  within  such  square  to  indicate  his  vote.  Each  elector 
desiring  to  vote  "yes"  will  place  a  cross  within  tie  square  before  the 
word  "yes,"  and  those  desiring  to  vote  "no,"  may  place  a  cross  within 
the  square  before  the  word  "no,"  and  the  secretary  of  state  shall  cer- 
tify to  the  county  auditor  of  each  county,  the  measures  and  laws  to  be 
voted  upon  at  such  general  election,  in  the  manner  and  at  the  time 
he  certifies  to  said  auditor  certificates  of  nominations  for  general  elec- 
tions. The  titles  to  such  measures  and  laws  0hall  be  printed,  upon  the 
official  ballots,  so  that  the  line  or  lines  extend  across  the  entire  width 
of  the  ballot,  and  if  more  than  one  law  or  measure  is  submitted,  the 
title  to  each  shall  be  so  arranged,  one  below  the  other,  with  at  least 
one  inch  of  blank  space  between  each  one.  The  Ballots,  mentioned  in 
the  preceding  sections,  shall  not  exceed  ten  (10)  inches  in  width  and  of 
sufficient  length  to  receive  the  title  to  all  constitutional  amendments, 
questions,  laws  or  measures  submitted  at  the  same  election. 

The  board  of  state  canvassers  shall  canvass  the  returns  of  votes 
cast  for  and  against  such  constitutional  amendments,  questions,  laws 
and  measures  and  declare  the  result  in  the  same  manner  and  at  the 
same  time  as  other  returns  are  canvassed,  and  the  results  declared  by 
said  board  of  state  canvassers  as  for  state  officers. 

§  4.  It  shall  be  the  duty  of  the  county  auditor  of  each  county, 
on  or  before  the  first  day  of  Octoiber  of  each  year,  when  there  shall  be 
an  election,  to  mail  to  each  official  newspaper  of  each  county,  a 
copy  of  all  referred  laws  or  amendments  to  the  constitution. 

§  5.  It  shall  be  the  duty  of  each  official  newspaper  of  any  county, 
to  publish  in  its  weekly  edition,  or  once  each  week  in  its  daily  edition, 
for  two  weeks  prior  to  each  election,  full  copies  of  all  referred  laws 
and  proposed  amendments  to  the  constitution,  and  for  such  publication 
sudh  newspaper  shall  receive  compensation  at  the  legal  rate  prescribed 
by  law,  to  be  paid  out  of  the  general  fund,  except  that  no  more  than 
Two  Hundred  Dollars  (^200.00)  Khali  be  paid  to  any  official  newspaper 
in  any  election  year,  and  it  shall  be  unlawful  for  any  such  official  news- 
paper to  collect  more  than  Two  Hundred  Dollars  (f200.00)  for  print- 
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ing  any  of  such  referred  laws  or  proposed  amendments  to  the  con- 
stitution in  any  election  year.  In  case  any  official  newspaper  shall  fail 
or  refuse  to  make  such  publication  as  hereinbefore  provided,  such 
newspaper  shall  thereupon  cease  to  be  an  official  newspaper,  and  the 
Board  of  Ck)unty  Commissioners  of  such  county  shall,  at  their  next 
meeting,  appoint  some  other  newspaper  of  such  county  as  an  official 
newspaper;  and  such  appointment  may  be  made  at  a  special  meeting 
of  such  Board,  if  necessary. 

§  6.  In  the  event  an  unorganized  portion  of  this  state  is  attached 
to  any  county  for  judicial  purposes,  the  county  auditor  of  the  county 
to  whiclh  such  portion  is  attached,  shall  perform  all  of  the  duties  and 
requirements  under  the  provisions  of  this  act  in  relation  thereto. 

§  7.  No  other  or  further  publication  of  constitutional  amend- 
ments, questions,  laws  or  measures  to  be  submitted  to  the  electors  of 
this  state,  than  as  provided  in  this  act,  shall  be  required. 

§  8.  Any  official  of  this  state  on  whom  any  duty  or  requirement 
is  imposed  under  the  provisions  of  this  act,  failing  or  refusing  to  per- 
form such  duty  or  requirement,  shall  be  guilty  of  a  misdemeanor. 

§  9.  Any  person  or  persons,  co-partnership,  firm,  or  corporation, 
printing,  publishing  or  delivering  to  any  elector  of  this  state,  any  pur- 
ported constitutional  amendment,  question,  law  or  measure,  to  be 
submitted  to  the  electors,  at  any  election,  in  which  such  constitutional 
amendment,  question,  law  or  measure  shall  be  misstated,  erroneously 
printed,  by  which  false  or  misleading  information  shall  be  given  to  the 
electors,  shall  be  guilty  of  a  misdemeanor. 

§  10.  Chapter  87  of  the  Session  Laws  of  1911  and  all  acts  and 
parts  of  acts  inconsistent  or  in  conflict  with  this  act,  are  hereby  re- 
pealed. 

§  11.  The  commission  of  public  printing  shall  cause  to  be  pub- 
lished for  a  period  of  twelve  weeks  previous  to  the  date  of  such  elec- 
tion, in  a  legal  newspaper  of  this  state,  of  general  circulation,  to  be 
selected  by  him,  all  proposed  amendments  to  the  constitution  submitted 
by  the  legislature  to  be  voted  on  at  such  election. 

Approved  March  15,  1913. 
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.CHAPTER  108 


(H.  B.  274) 


RELATING  TO  BANKING 


AN  ACT  Entitled,  An  Act  to  Amend  Sections  10  and  11  of  Article  Two,  Chap- 
ter 222  Laws  of  1909,  Relating  to  Banking. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  10,  of  Article  Two,  of  Chapter  222,  Laws  of 
1909,  is  hereby  amended  to  read  as  follows : 

Section  10.  Directors  Meetings,  Reports]  The  board  of  directors 
shall  hold  at  least  two  regular  meetings  each  year  and  these  shall  be 
held  on  the  second  Tuesdays,  or  any  day  thereafter,  in  January  and 
July,  and  at  such  meetings  a  thorough  examination  of  the  books,  rec- 
ords, funds,  and  securities  held  by  the  bank,  shall  be  made  by  the  board, 
or  by  a  committee  of  the  stockholders  appointed  by  the  board,  and  a 
report  prepared  giving  in  detail  all  items  included  in  the  assets  of  the 
bank  which  they  have  reason  to  believe  are  not  of  the  value  at  which 
they  are  being  carried  by  the  bank  and  giving  value  of  each  of  such  items 
as  they  may  have  determined. 

Said  report  shall  be  made  under  oath  and  shall  be  recorded  in  the 
minute  book  of  the  bank,  and  a  duly  certified  copy  thereof  transmitted 
to  the  Public  Examiner,  within  ten  days. 

§  2.  That  Section  11,  of  Article  Two,  of  Chapter  222,  Laws  of 
1909  is  hereby  amended  to  read  as  follows : 

Section  11.  Must  Report  Dividends,  When  Declared,]  All  divi- 
dends, unless  paid  semi-annually,  shall  be  declared  at  a  meeting  of  the 
board  of  directors  to  be  held  oh  the  second  Tuesday  or  any  day  there- 
after in  January  of  any  year,  and  if  paid  semi-annually  at  meetings  to 
be  held  on  the  second  Tueseday  or  any  day  thereafter  in  January  and 
July.  A  full  and  complete  record  of  the  proceedings  and  business  of  all 
such  meetings  shall  be  spread  upon  the  bank's  minute  book.  Such  rec- 
ord shall  show  the  disposition  of  profits  in  detail  by  indicating  all 
poor  or  worthless  items  charged  out  and  the  amount  of  the  same,  the 
amount  of  expense  charged  out,  the  amount  carried  to  the  surolus  fund, 
if  any,  and  the  amount  of  dividend  declared,  and  shall  also  indicate  the 
amount  of  net  undivided  profits  remaining.  Within  ten  days  after  any 
such  meeting  the  president  or  cashier  shall  transmit  to  the  public  ex- 
aminer a  certified  copy  of  such  record. 

Approved  March  12,  1913. 
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CHAPTER  109 


(H.  B.  256) 


CREATING  A  BOARD  OF  HEALTH  AND  MEDICAL  EXAMINERS 

AN  ACT  Entitled,  An  Act  Creating  a  Board  of  Public  Health  and  Medical 
Examiners,  Defining  Its  Powers,  Duties  and  Compensation,  Imposing  a 
Penalty  for  a  Violation  of  Its  Provisions,  and  Repealing  All  Acts  and 
Parts  of  Acts  in  Conflict  Therewith. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  created  a  board  of  public  health  and  medical 
examiners,  the  members  of  which  are  to  be  appointed  by  the  governor, 
all  of  whom  shall  be  resident  physicians  of  the  stale,  in  good  standing, 
and  shall  have  resided  and  practiced  within  this  state  not  less  than 
five  years  preceding  their  appointment.  The  school  known  as  the 
regular  homeopathic  shall  at  all  times  be  represented  upon  such  board. 

§  2.  Immediately  after  the  taking  effect  of  this  act,  the  governor 
shall  appoint  five  skilled  and  capable  physicians  who  shall  constitute 
said  board,  two  of  whom  shall  be  appointed  for  the  period  ending  July 
1, 1914,  and  three  for  the  period  ending  July  1,  1915,  and  thereafter  in 
each  year,  on  or  about  the  first  day  of  July,  the  governor  i^hall  appoint 
members  of  said  board  to  succeed  the  members  whose  terms  of  otTice 
then  expire,  and  such  appointment  shall  in  each  instance  be  for  a 
period  of  two  years. 

§  3.  The  governor  shall  in  his  commission  of  appointment  desig- 
nate which  member  of  said  board  shall  be  superintendent  thereof.  At 
the  first  meeting  after  their  appointment  the  members  thereof  shall 
organize  said  board  by  electing  a  president  and  vice-president.  The 
superintendent  of  said  board  shall  be  ex-officio  secretary. 

§  4.  The  said  board  shall  hold  quarterly  meetings  in  each  year, 
two  of  which  shall  be  at  the  state  capital,  and  other  meetings  at  such 
times  and  places  as  the  superintendent  of  said  board  shall  designate, 
and  shall  have  power  as  follows: 

(1)  To  exercise  general  supervision  over  all  health  officers  and 
boards,  take  cognizance  of  the  interests  of  health  and  life  among  the 
I)eople,  investigate  sanitary  conditions,  learn  the  cause  and  source  of 
disease  and  epidemics,  observe  the  effect  upon  human  health  of  locali- 
ties and  employments,  and  gather  and  diffuse  proper  information  upon 
all  subjects  to  which  its  duties  relate;  to  gather,  collate  and  publish 
medical  and  vital  statistics  of  general  value,  and  advise  all  state  of- 
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flcials  and  board  in  hygiene  and  medical  mattera,  especially  those  in- 
volved in  the  proper  location,  construction,  sewerage  and  administra- 
tion of  prisons,  hospitals,  asylums  and  other  public  institutions. 

(2)  To  adopt,  alter  and  enforce  reasonable  regulations  of  per-  * 
manent  application  throughout  the  whole  or  any  portion  of  the  state, 
or  for  specified  periods  in  parts  thereof,  for  the  preservation  of  the 
public  health.  Upon  the  approval  of  the  Attorney  General,  and  the 
due  publication  thereof,  such  regulations  shall  have  the  force  of  law, 
except  insofar  as  they  may  conflict  with  a  statute  or  with  the  charter 
or  ordinances  of  a  city  of  the  first-class  upon  the  same  subject,  and  in 
and  by  the  same  the  board  may  control,  by  requiring  the  taking  out  of 
licenses  and  permits,  or  by  other  appropriate  means,  any  of  the  fol- 
lowing matters: 

(a)  The  manufacture  into  articles  of  conmierce,  other  than  food, 
of  diseatsed,  tainted  or  decayed  animal  or  vegetable  matter. 

(b)  The  business  of  scavengering  and  the  disposal  of  sewage. 

(c)  The  location  of  mortuaries  and  cemeteries  and  the  removal 
and  burial  of  the  dead. 

(d)  The  management  of  lying-in  houses  and  boarding  places  for 
infants,  and  the  treatment  of  infants  therein. 

(e)  The  pollution  of  streams  and  other  waters  and  the  distribu- 
tion of  water  by  private  persons  for  drinking  or  domestic  use. 

(f )  The  construction  and  equipment,  in  respect  to  sanitary  condi- 
tions, of  schools,  hospitals,  almshouses,  prisons,  and  other  public  in- 
stitutioDft. 

(g)  The  treatment  in  hospitals  and  elsewhere  of  persons  suffer- 
ing from  communicable  diseases,  the  disinfection  and  quarantine  of  per- 
sons and  places  in  case  of  such  disease,  and  the  reporting  of  sickness 
and  deaths  therefrom. 

(h)  The  accumulation  of  filthy  and  unwholesome  matter  to  the 
injury  of  the  public  health,  and  the  removal  thereof. 

(i)  To  require  the  superintendent  of  vital  statistics  to  furnish  all 
information  that  he  may  have,  regarding  vital  statistics. 

(j)    The  supervision  of  slaughter  houses. 

(k)  To  license  and  regulate  the  practice  of  medicine  and  surgery 
within  the  state  of  South  Dakota,  and  to  make  all  rules  and  regula- 
tions which  may  be  necessary  or  expedient  to  that  end. 

§  5.  Publication — ^Penalties.  Three  weeks'  published  notice  of 
such  regulations,  if  of  general  application  throughout  the  state,  shall 
iye  given  at  the  seat  of  government;  if  of  local  applicaiton  only,  as  near 
such  locality  as  practicable;  which  publication  shall  be  made  In  an 
official  newspaper  of  the  county  where  such  publication  is  made.  Spe- 
cial rules  applicable  to  particular  cases  shall  be  sufficiently  notic^ 
when  posted.  Every  person  violating  any  sudi  regulation,  or  any  law- 
ful direction  of  a  board  of  health  or  health  officer,  shall  be  guilty  of 
a  misdemeanor.  Fines  collected  shall  be  paid  into  the  state  treasury, 
and  credited  to  the  perpetual  school  fund. 
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§  6  Interstate  Carriers]  Whenever  necessary  the  board  naay  es- 
tablish and  enforce  a  system  of  quarantine  against  the  introduction  in- 
to the  state  of  any  plague  or  other  communicable  disease  by  common 
carriers  doing  business  across  its  borders.  Its  members,  officers  and 
agents  may  board  any  conveyance  used  by  such  carriers,  to  inspect 
the  same,  and  if  it  be  found  infected.,  may  detain  such  conveyance  and 
isolate  and  quarantine  any  or  all  persons  found  thereon,  with  their 
luggage,  until  all  danger  of  communication  of  disease  therefrom  is 
removed. 

§  7.  Other  Remedies  Reserved.]  Nothing  herein  contained  shall 
curtail  the  powers  of  the  courts  to  administer  the  usual  legal  and  equit- 
able remedies  in  case  of  nuisances  or  of  improper  interference  with 
private  rights. 

§  8.  The  superintendent  of  said  board  shall  devote  his  time  and 
attention  to  the  performance  of  his  duties,  and  shall  receive  an  annual 
salary  of  two  thousand  dollars  ($2,000),  payable  in  monthly  install- 
ments, and  his  actual  and  necessary  expenses.  The  other  members  of 
said  board  shall  receive  as  their  compensation  the  sum  of  five  dollars 
(f5.00)  per  day  while  actually  engaged  in  the  performance  of  their 
.duties,  und  in  addition  thereto  five  cents  (5c)  per  mile  for  each  mile 
actually  and  necessarily  traveled,  and  their  actual  and  necessary  ex- 
penses. 

§  9.  The  accounts  of  the  members  of  said  board  for  expenses  and 
per  diem  shall  be  audited  by  the  superintendent  thereof  and  paid  out 
of  the  state  treasury  on  the  warrant  of  the  auditor  upon  properly  cer- 
tified vouchers. 

§  10.  The  said  board  shall  keep  a  correct  record  of  all  its  pro- 
ceedings, and  the  same  shall  be  open  for  public  inspection.  It  shall 
also  keep  a  register  of  all  applicants  for  a  license  to  practice  as  a 
physician  and  surgeon,  or  either,  within  this  state,  together  with  the 
age  of  such  applicant,  the  time  spent  in  preparation  in  the  study  of 
medicine,  the  location  and  name  of  all  institutions  in  which  said  study 
has  been  pursued,  the  location  and  name  of  all  institutions  granting  to 
applicant  any  degrees  or  certificates  of  lectures  in  medicine  or  surgery, 
and  such  record  shall  show  whether  said  applicant  was  rejected  or 
licensed  under  this  act,  and  said  record  or  a  certified  copy  of  the  entry 
thereof  shall  be  prima  facie  evidence  of  all  matters  therein  stated. 

§  11.  Any  person  desiring  to  engage  in  the  practice  of  medicine  or 
surgery  or  obstetrics  in  any  of  their  branc'hes  in  this  state  shall  make 
application  to  said  board  for  a  license  to  practice  medicine,  surgery  or 
obstetrics  in  the  state  of  South  Dakota.  Such  license  shall  be  granted 
to  such  applicants  who  shall  give  satisfactory  proof  of  being  at  least 
twenty  one  years  of  age,  of  good  moral  character,  on  compliance  with 
the  following  conditions:  The  applicants  shall  pass  an  examination 
upon  the  following  subjects:  Anatomy,  physiology,  chemistry,  patli- 
^logy,  therapeutics,  practice  of  medicine,  surgery,  obstetrics,  gynecol- 
ogy, disease  of  the  eye  and  ear,  nose  and  throat,  bacteriology,  medical 
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jurisprudence  and  such  other  branches  as  the  board  may  deem  advis- 
able, and  in  addition  thereto  shall  present  evidence  of  having  attend- 
ed four  full  courses  of  lectures  of  at  least  twenty-six  weeks  each  in  a 
legally  organized  and  reputable  medical  college  recognized  by  said 
board  of  public  health  and  medioal  examiners,  no  tfwo  courses  being  in 
the  same  year,  and  of  having  received  a  diploma  from  a  legally  organ- 
ized and  reputable  medical  college  which  shall  be  in  good  standing,  to 
be  determined  by  the  board,  and  said  diploma  must  be  submitted  to  the 
board  for  inspection  and  verification ;  Provided,  that  the  four  courses 
of  lectures  of  six  months  each  shall  not  apply  to  applicants  graduating 
prior  to  1898. 

§  12.  The  examination  required  by  the  preceding  section  shall  be 
conducted  as  follows : 

(1)  The  applicant  before  taking  the  examination  shall  pay  to  the 
superintendent  of  the  board  an  examination  fee  of  twenty  dollaxs. 

(2)  The  examination  shall  be  in  writing,  or  oral,  or  both,  as  the 
board  may  determine. 

(3)  The  questions  on  all  subjects,  except  therapeutics  and  practice 
of  medicine,  shall  be  such  as  are  answered  alike  by  all  schools  of  med- 
icine. And  no  license  shall  be  refused  any  applicant  because  of  his  ad- 
herence to  any  particular  school  of  medicine.  Each  applicant  shall  be 
required  to  attain  an  average  percentage  of  at  least  seventy-five  per 
cent,  of  correct  answers.  Any  applicant  failing  on  such*  examination 
shall  be  eligible  to  second  examination  at  any  regular  meeting  of  the 
board  or  such  times  as  the  board  may  designate  without  the  payment 
of  an  additional  fee. 

§  lo.  To  each  applicant  successfully  passing  said  examination  and 
fulfilling  all  other  requirements  of  this  act,  the  said  board  shall  grant  a 
license  to  practice  medicine  and  surgery  and  obstetrics  in  all  branches 
in  the  state  of  South  Dakota.  Such  license  shall  be  granted  only  by 
the  consent  of  a  majority  of  said  board.  All  examination  papers  and 
question?  submitted  on  examination  shall  be  kept  for  reference  and  in- 
spection for  a  period  of  not  less  than  three  years. 

§  14  The  said  board  may,  in  its  discretion  accept  a  license  upon 
the  payment  of  the  license  fee  and  without  examination,  any  license 
which  shall  have  been  issued  to  the  applicant  by  the  examining  board 
of  the  District  of  Columbia,  or  any  state  or  territory  of  the  United 
States,  it  the  legal  requirements  of  such  examining  board  at  the  time  of 
issuing  such  license  or  certificate  shall  be  in  no  degree  or  particular 
less  than  those  of  the  state  of  South  Dakota  at  the  time  when  such 
license  is  presented  for  registration :  Provided,  that  the  provisions  of 
this  section  shall  apply  to  such  certificates  or  licenses  issued  by  exam- 
ining boards  as  accept  and  register  licenses  or  certificates  issued  by  the 
board  of  public  health  and  medical  examiners  of  this  state.  Each  ap- 
plicant upon  making  application  under  the  provisions  of  this  act  shall 
pay  to  the  superintendent  of  said  board  a  license  fee  of  twenty  dollars. 
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§  15.  The  board  shall  Jiave  the  power  and  authority  to  refuse  to 
grant  a  license  under  this  act  for  unprofessional,  immoral  or  dishonor- 
able conduct  on  the  part  of  the  applicant. 

§  16.  The  said  board  shall  have  the  power  and  authority  to  re- 
voke the  license  of  any  physician  or  surgeon  heretofore  or  hereafter 
granted  upon  complaint  made  under  oath  by  a  reputable  person  if  it 
shall  satisfactorily  appear  to  the  board  that  such  physician  or  surgeon 
has  been  guilty  of  unprofessional,  immoral  or  dishonorable  conduct  or 
has  been  convicted  oif  a  felony,  or  if  such  physician  or  surgeon  publicly 
professes  or  claims  to  cure  or  treat  disease,  injury  or  deformity  in 
such  a  manner  as  to  deceive  the  public,  or  shall  be  grossly  incompetent ; 
Provided  however,  that  no  license  shall  be  revoked  except  after  a  hear- 
ing before  the  board  upon  notice  of  not  less  than  ten  days,  with  a 
copy  of  the  complaint  having  been  duly  served  upon  the  adverse  party, 
and  then  only  upon  due  proof  of  the  facts  alleged  in  the  complaint. 

§  17.  The  words,  ^'unprofessional  or  dishonorable  cond,uct"  as 
used  in  this  act,  shall  be  construed  to  include:  First,  producing  or 
aiding  or  abetting  a  criminal  abortion. 

Second,  the  employing  of  what  is  known  as  cappers  or  steerers. 

Third,  the  obtaining  of  any  fee  on  the  assurance  that  a  manifestly 
incurable  disease  can  be  permanently  cured. 

Fourth,  wilfully  betraying  a  professional  secret. 

Fifth,  all  advertising  of  medical  business  in  which  untruthful  or  ' 
improbable  statements  are  made  or  which  are  calculated  to  mislead 
or  deceive  the  public. 

Sixth,  all  advertising  of  any  medicine,  or  any  means  whereby  the 
monthly  periods  of  women  can  be  regulated  or  the  menses  re-established 
if  suppressed. 

Seventh,  conviction  of  any  offense  involving  moral  turpitude. 
Eighth,  habitual  intemperance. 

§  18.  Any  person  receiving  a  license  to  practice  as  hereby  provided 
shall  record  the  same  in  the  office  of  the  register  of  deeds  of  the 
county  where  he  resides  and  is  engaged  in  practice,  and  the  said  register 
of  deeds  shall,  on  or  before  the  1st  day  of  January  and  July  in  each 
year,  furnish  to  the  sui)erintendent  of  said  board  a  list  of  all  licenses 
recorded.  All  moneys  received  by  said  board  shall  be  paid  into  the 
state  treasury  and  shall  be  credited  to  the  general  fund  of  the  state, 
and  a  receipt  in  duplicate  be  filed  with  the  superintendent  of  said  board 
in  the  office  of  the  state  auditor. 

§  19.  Itinerant  physicians  must  procure  itinerant  licenses.]  Any 
physician  practicing  medicine,  surgery  or  obstetrics  or  professing  or  at- 
tempting to  treat,  cure  or  heal  diseases,  ailments  or  injuries  by  any 
medicine,  appliance  or  method  who  goes  from  place  to  place,  or  from 
house  to  house  or  by  circulars,  letters  or  advertisements  solicits  persons 
to  accept  treatment  from  himself  or  others,  at  places  other  than  his  of- 
fice at  the  place  of  his  permanent  residence,  is  hereby  declared  to  ' 
be  an  itinerant  physician,  and  shall,  in  addition  to  the  ordinary  phy- 
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sician's  license  as  in  this  act  provided,  procure  an  itinerant's  license 
from  the  state  board  of  public  health  and  medical  examiners,  for  which 
he  shall  pay  the  superintendent  of  the  board  the  sum  of  one  thousand 
dollars  (|l,'000)  per  annum;  upon  the  payment  of  said  sum  of  one  thou- 
sand dollars  (f 1,000)  the  board  shall  issue  to  the  applicant  therefor  a 
license  to  practice  within  the  state  as  an  itinerant  physician  for  one 
year  from  the  date  thereof. 

§  20.  Penalty  for  practicing  without  a  license.]  Any  person  prac- 
ticing medicine,  surgery  or  obstetrics  in  any  of  their  branches  as  an 
itinerant  physician  as  in  section  19  hereof  d^ned,  without  having  pro- 
cured such  itinerant  license,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  five  hun- 
dred dollars  (f500)  nor  more  than  eight  hundred  dollars  (fSOO),  or 
imptisoLment  in  the  county  jail  not  less  than  thirty  nor  more  than 
ninety  days,  or  by  both  such  fine  and  imprisonment. 

§  21.  Unlawful  to  use  title  and  prescribe,  when.]  When  a  person 
shall  append  or  prefix  the  letters  M.  B.  or  M.  D.,  or  the  title  of  Dr.  or 
Doctor,  or  Specialist,  or  any  other  sign  or  appellation  in  a  medical 
sense,  to  his  or  her  name,  or  shall  profess  publicly  to  be  a  physician  or 
surgeon,  or  who  shall  recommend,  prescribe  or  direct  for  the  use  of 
any  person  any  drug,  medicine,  apparatus  or  other  agency  for  the 
cure,  relief  or  palliation  of  any  ailment  or  disease  of  the  mind  or  body, 
or  for  the  cure  or  relief  of  any  wound,  fracture  or  bodily  injury  or  de- 
formity, after  having  received  or  with  the  intent  of  receiving  there- 
for, either  directly  or  indirectly,  any  bonus,  gift  or  compensation,  shall 
be  regarded  as  practicing  within  the  meaning  of  this  act. 

§  22.  The  provisions  of  sections  11, 12, 13,  U,  15, 16, 17,  18,  21  and 
25  of  this  act  shall  not  apply  to  commissioned  surgeons  of  United 
States  army,  navy,  or  marine  hospital  service  in  actual  performance 
of  their  duties,  nor  to  regularly  licensed  physicians  or  surgeons  from 
outside  this  state  in  actual  consultation  with  physicians  of  this  state, 
nor  to  dentists  or  osteopaths  in  the  legitimate  practice  of  their  profes- 
sion, nor  to  Christian  Scientists  as  such,  who  do  not  practice  medi- 
cine, surgery  or  obstetrics  by  the  use  of  any  material  remedies  or  agen- 
cies, nor  to  resident  physicians  and  surgeons  of  this  state  regularly 
licensed  and  practicing  in  this  state  at  the  time  of  the  taking  effect  of 
this  act. 

§  23.  Any  person  now  practicing  or  who  shall  practice  medicine, 
surgery,  obstetrics,  or  any  of  the  branches  thereof,  in  the  state  of  South 
Dakota,  without  having  obtained  a  license  as  provided  herein,  and 
caused  the  same  to  be  recorded  as  herein  required,  or  any  person  who 
shall  submit  to  the  board  of  medical  examiners  any  false,  forged  or 
fraudulent  diploma,  or  one  of  which  he  is  not  the  lawful  owner,  or  any 
false  or  forged  affidavit  of  identification,  for  the  purpose  of  obtaining 
from  said  board  the  license  required  by  this  act,  or  who  shall  file  or  at- 
tempt to  file  with  the  register  of  deeds  of  any  county  in  this  state  any 
such  license  belonging  to  another,  representing  the  same  to  be  his  own, 
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or  any  such  license  issued  to  another  having  the  names  of  the  person 
to  whom  it  was  granted  or  issued  er£u3ed  therefrom  and  his  own  name,  or 
the  name  of  another,  inserted  in  its  place,  or  who  shall  falsely  person- 
ate anyone  to  whom  such  license  has  been  granted,  shall  be  deemed 
guilty  of  a  misdmeanor  and  upon  conriction  thereof  shall  be  punished 
as  follows:  For  the  first  offense,  by  a  fine  of  not  less  than  fifty  dol- 
lars (f 50.00),  nor  more  than  one  hundred  dollars  (flOO.OO),  or  by  im- 
prisonment in  the  county  jail  not  to  exceed  thirty  days,  or  both  such 
fine  and  imprisonment.  For  the  second  offense,  by  a  fine  of  three  hun- 
dred dollars  (1300.00)  and  imprisonment  in  the  county  jail  for  sixty 
days.  For  the  third  and  each  subsequent  offense,  by  a  fine  of  fire  hun- 
dred dollars  (fSOO.OO)  and  imprisonment  in  the  county  jail  for  ninety 
days;  Provided,  that  the  penalties  set  forth  in  this  section  shall  not 
apply  to  the  provisions  nor  modify  the  penalties  set  forth  in  sections 
19  and  20  of  this  act 

§       It  shall  be  the  duty  of  the  state's  attorney  to  prosecute  any 
and  all  violations  of  this  act  committed  in  his  county. 

§  26.  Any  person  feeling  aggrieved  by  any  action  of  said  board 
shall  have  the  right  to  appeal  to  the  circuit  court  of  the  county  in 
which  the  person  appealing  resides.  Said  appeal  shall  be  taken  by 
seiTing  upon  the  superintendent  of  said  board  a  notice  of  appeal,  stat- 
ing the  action  of  the  board  from  which  the  appeal  is  taken,  and,  if  an 
order,  stating  such  order  or  so  much  and  such  part  thereof  from  which 
the  appeal  is  taken,  and  by  filing  with  said  superintendent  a  bond  in  the 
sum  of  five  hundred  dollars  (1500.00)  conditioned  for  the  payment  of 
all  costs  of  said  appeal  and  all  damages  sustained  by  any  person  be- 
cause of  his  failure  to  comply  with  the  terms  of  said  order,  if  upon  such 
appeal,  the  same  shall  be  held  to  be  legal  and  valid.  Upon  the  filing 
and  approval  of  said  bond  the  order  appealed  from  shall  be  stayed 
pending  the  final  determination  of  the  controversy.  Immediately  upon 
the  perfecting  of  said  appeal  it  shall  be  the  duty  of  the  si;perin  ten  dent 
of  said  board  to  transmit  to  the  clerk  of  the  circuit  court  of  said  county 
the  said  notice  of  appeal  and  bond  and  a  certified  copy  of  all  proceed- 
ings of  said  board  in  relation  to  the  matter  from  w^hich  the  appeal  is 
taken,  and  said  cause  shall  thereupon  stand  for  trial  at  the  first  regular 
term  of  court  in  said  county  thereafter. 

§  2fS.  The  said  board  shall  make  to  the  governor  a  biennial  report 
showing  all  of  its  proceedings  and  shall  contain  such  recommendations 
as  it  shall  deem  expedient. 

§  27.  Nothing  in  this  act  shall  be  so  constructed  as  to  interfere  • 
with  the  powers  and  d,uties  of  the  Food  and  Drug  Commissioner. 

§  28.  Sections  238  and  245,  both  inclusive,  of  Article  VI.  of 
Chapter  4  of  the  Revised  Political  Code  of  1903,  and  Chapter  176  of  the 
Session  Laws  of  1903,  and  Chapter  136  of  the  Session  Laws  of  .1905, 
and  Chapter  191  of  the  Session  Laws  of  1909,  and  all  acts  and  parts 
of  acts  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Approved  March  3,  1913. 
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(H.  B.  254) 


RELATING  TO  CJOUNTY  BOARDS  OF  HEALTH 


AN  ACT  Entitled,  An  Act  Relating  to  the  Powers  and  Duties  of  the  County 
Board  of  Health  and  Providing  for  the  Compensation  of  the  Officers  of 
the  County  Board  of  Health,  and  to  Amend  Sections  250,  251,  252  and 
253  of  the  Revised  Political  Code  of  1903. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Sections  250,  251,  252  and  253  of  the  Political  Code  is 
hereby  amended  to  read  as  follows : 

Section  250.  The  several  county  boards  of  liealth  shall  have  pow- 
er within  their  respective  counties,  subject  to  the  supervisory  control 
of  the  state  board  of  health,  and  the  superintendent  of  the  state  board 
of  health  to — 

1.  Enforce  any  and  all  needful  rules  and  regulations  made  by  the 
state  board  of  health  for  the  prevention  and  cure,  and  to  prevent  the 
spread  of  any  contagious  or  infectious  disease  among  persons  or  domes- 
tic animals. 

2.  Establish  quarantine  and  isolate  any  person  affected  with  con- 
tagious or  infectious  disease. 

3.  Isolate,  kill  or  remove  any  animal  affected  with  contagious  or 
infectious  disease. 

4.  Remove  or  cause  to  be  removed  any  dead,  decaying  or  putrid 
body,  or  any  decayed,  putrid  or  other  substance  that  may  endanger  the 
health  of  persons  or  domestic  animals.  "  • 

5.  Condemn  and  cause  to  be  destroyed  any  impure  or  diseased 
article  of  food  that  may  be  offered  for  sale. 

All  expenses  actually  and  necessarily  paid  and  incurred  by  the 
county  board  of  health  in  carrying  out  the  provisions  of  this  article 
shall  be  audited  by  such  board  and  certified  to  the  county  commission- 
ers of  the  county  where  such  expenses  are  incurred  and  shall  be  paid 
the  same  as  other  county  expenses. 

Section  251.  The  superintendent  of  the  county  board  of  health 
^hall  have  charge  of  and  superintend,  subject  to  the  approval  of  the 
board  of  which  he  is  a  member,  and  the  supervisory  control  of  the  state 
board  of  health,  all  the  matters  and  things  in  subdivisions  1,  2,  3,  4 
and  5  of  section  250  within  his  county,  and  in  case  of  immediate  dan- 
ger to  the  health  of  persons  he  may  act  as  in  his  judgment  he  may 
deem. proper  without  consultation  with  the  county  board  of  health, 
for  the  prevention  of  such  danger,  and  shall  immediately  report  such 
action  to  the  president  of  the  county  board  of  health,  and  to  the  super- 
intendent of  the  state  board  of  health. 
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Section  252.  The  president  of  the  county  board  of  health  shall  re- 
ceive no  other  compensation  than  that  which  is  provided  for.  He  shall 
receive  five  cents  for  every  mile  actually  and  necessarily  traveled  in  the 
performance  of  his  duties  as  a  member  of  said  board.  The  superin- 
tendent of  the  county  board  of  health  shall  receive  twenty  cents  per 
mile  for  every  mile  actually  and  necessarily  traveled  by  the  nearest 
route  in  the  performance  of  his  duties,  which  mileage  shall  be  in  lieu  of 
all  compensation  of  traveling  expenses,  that  said  superintendent  shall 
receive,  and  the  superintendent  or  the  vice-president  of  the  county 
board  of  health  if  he  performs  the  duties  of  the  superintendent,  shall 
receive  such  other  sums  as  the  board  of  county  commissioners  may 
allow.  Provided  that  for  each  investigation,  visit  or  examination 
necessarily  made  where  an  infectious,  •contagious  or  communicable  dis- 
ease may  exist  or  be  reasonably  suspected  of  existing,  the  superintend- 
ent, or  the  vice-president  of  the  county  board  of  health  if  he  performs  the 
duties  of  the  superintendent,shall  also  receive  the  sum  of  five  dollars  for 
each  investigation,  visit,  or  examination  actually  and  necessarily  made 
where  but  one  person  is  examined  in  one  building  and  one  dollar  for 
each  additional  person  examined.  The  superintendent  shall  also  re- 
ceive the  sum  of  fifty  cents  for  each  monthly  report  to  the  superin- 
tendent of  the  state  board  of  health  of  the  health  conditions  of  the 
county,  and  he  or  the  vice-president,  if  he  performs  -the  duties  of  the 
superintendent,  shall  further  receive  such  other  sum  or  sums  as  he 
may  pay  or  become  liable  to  pay  for  medicine,  chemicals,  drugs  or 
appliances  in  carrying  out  and  performing  the  various  duties  imposed 
upon  him  under  the  provisions  of  this  article,  which  together  with 
other  expenses  shall  be  audited  by"  the  board  of  county  commissioners, 
and  paid  as  other  county  expenses. 

Section  253.  All  members,  officers  and  employees  of  the  state  and 
local  boards  of  health  shall  have  the  rig^t  to  enter  any  building,  con- 
veyance, or  place  where  contagion,  infection,  filth  or  other  source  or 
cause  of  preventable  disease  exists  or  is  reasonably  suspected  to  exist, 
and  all  county  boards  of  health,  and  health  officers  shall  make  such 
investigation  and  reports,  and  obey  such  directions  concerning  com- 
municable diseases,  as  the  state  board  of  health  may  require 
or  give,  and  under  the  general  supervision  of  the  state  board  of 
health  they  shall  cause  all  laws  and  regulations  relating  to  public 
health  and  sanitary  matters  to  be  obeyed  and  enforced,  and  every  mem- 
ber or  officer  refusing  or  neglecting  to  perform  any  duty  imposed  upon 
him  by  or  pursuant  to  this  chapter  or  by  any  statute,  ordinance,  by-law 
or  rule  and  regulation  relating  to  public  healt<h  and  sanitary  meas- 
ures shall  be  guilty  of  a  misdemeanor.  And  any  person  who  shall  vio- 
late any  of  the  provisions  of  this  chapter,  or  any  of  the  rules  and  reg- 
ulations made  by  the  state  board  of  health  to  carry  out  the  provisions 
thereof,  or  who  shall  wilfully  oppose  or  obstruct  any  health  officer  in 
performing  his  duty  shall  be  guilty  of  a  misdemeanor. 

Approved  March  3,  1913. 
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CHAPTER  111 


(H.  B.  419) 


RBLATINO  TO  POWERS  OF  THE  BOARD  OF  TRUSTEES  OF  INCOR- 
PORATED TOWNS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1441  of  the  Revised  Political 
Code  of  1903  of  the  State  of  South  Dakota,  Relating  to  Powers  of  the 
Board  of  Trustees  of  Incorporated  Towns. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  1441  of  the  revised  political  code  of  1903  of  the 
state  of  Bonth  Dakota,  be  and  the  same  is  hereby  amended  to  read  as 
follows : 

Section  1441.  The  board  of  trustees  shall  hare  the  power  to  lay 
out,  establish,  open,  alter,  widen,  extend,  grade,  pave  or  otherwise  im- 
prove roads,  streets,  alleys,  avenues,  sidewalks,  wharves,  parks  and 
public  grounds,  and  vacate  the  same,  and  to  construct  and  keep  in  re- 
pair bridges,  culverts  and  sluiceways;  to  extend  any  street,  alley,  or 
highway,  over  and  across,  or  to  construct  any  sewer  under  or  through 
any  railroad  tracks,  right  of  way  or  land  of  any  railway  company  with- 
in the  corporate  limits ;  and  they  may  divide  their  respective  towns  into 
so  many  road  districts  as  they  may  deem  convenient  by  writing  under 
their  hand  to  be  filed  with  the  Town-  Clerk  and  by  him  entered  in  the 
town  records,  and  may  assign  to  each  of  said  road  districts  such  of 
the  inhabitants  liable  to  work  on  highways  as  they  may  think  proper, 
having  regard  to  the  proximity  of  residents,  and  may  require  the  road 
overseers  as  often  as  they  deem  necessary  to  warn  all  persons  liable  to 
work  on  roads  to  come  and  work  thereon  with  such  tools,  wagons  or 
teams  as  the  said  road  overseers  or  either  of  them  shall  direct. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall  be 
in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  11,  1913. 
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CHAPTER  112 


(S.  B.  173) 


RELATING  TO  BONDS 


AN  ACT  To  Amend  Section  975  of  the  Political  Code  of  the  State  of  South 
Dakota,  Relating  to  Bonds. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  975  of  the  Political  Code  of  the  State  of 
South  Dakota  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Section  975.  All  bonds  issued  pursuant  to  and  under  the  pro- 
visions of  this  subdivifiion  shall  be  in  denominations  not  less  than 
One  Hundred  Dollars,  and  not  more  than  One  Thousand  Dollars; 
shall  bear  the  date  of  their  issue;  shall  be  made  payable  to  bearer, 
and  become  due  in  not  less  than  five  nor  more  than  twenty  yeare 
from  their  date,  and  shall  bear  interest  at  the  rate  of  not  exceed- 
ing six  per  cent  per  annum,  payable  semi-annually,  with  coupons 
attached  for  each  interest  payment.  They  may  contain  an  option 
authorizing  the  county  to  pay  the  same  in  five  years  from  their  date 
and  before  the  maturity  thereof  or  may  be  divided  into  two  or 
more  classes  or  series,  as  near  equal  in  amount  as  may  be  in  multi- 
ples of  One  Thousand  Dollars,  and  the  county  shall  be  given  in  the 
respective  series,  options  permitting  the  payment  of  one  series  of 
said  bonds  at  the  end  of  each  five  year  period  during  the  term  of 
said  bonds.  The  bonds  and  each  coupon  shall  be  signed  by  the 
chairman  of  the  board  of  County  Commissioners  and  shall  be  at- 
tested by  the  County  Auditor.  The  seal  of  the  county  shall  be  af- 
fixed to  each  bond,  but  not  to  the  coupons,  and  said  bonds  shall 
each  contain  a  recital  in  substantially  the  following  words:  '^Is- 
sued  in  pursuance  of  an  act  of  the  Fifth  Legislature  of  the  State  of 
South  Dakota,  entitled,  "An  Act  Authorizing  and  empowering  or- 
ganized counties  of  South  Dakota  to  erect  county  buildings  for 
court  house  and  jail  purposes,  and  to  issue  and  dispose  of  bonds  to 
provide  funds  to  pay  therefor,  and  to  provide  for  the  payment  of 
principal  and  interest  of  such  bonds  and  amendments  thereto. 
"Said  bonds  shall  be  printed,  engraved  or  lithographed,  on  good 
bond  paper,  and  may  be  payable  anywhere  in  the  United  States, 
and  shall  be  sold  by  the  Board  of  County  Commissioners  at  not  less 
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than  their  par  value,  and  the  proceeds  applied  solely  to  the  pay- 
ment of  the  indebtedness  incurred  in  the  erection  of  court  house  or 
jail,  or  both,  and  purchase  of  site  therefor,  when  no  site  has  previ- 
ously been  procured.  Said  bonds,  or  any  of  them,  shall  not  be  sold 
until  after  having  been  duly  advertised  at  least  once  a  week  for 
four  successive  weeks  in  one  of  the  leading  newspapers  published 
at  the  seat  of  government  of  this  state,  and  also  shall  be  published 
for  the  same  length  of  time  in  at  least  one  newspaper  of  general  cir- 
culation published  in  the  county  issuing  such  bonds.  The  proceeds 
of  the  sale  of  said  bonds  shall  be  deposited  in  the  Treasury  of  said 
county,  to  be  paid  out  by  the  County  Treasurer  of  said  County,  on 
order  of  said  board  of  County  Commissioners.  The  County  Treas- 
urer of  said  county  shall  give  an  additional  bond,  to  said  county 
in  double  the  amount  of  the  bonds  so  issued  and  sold,  and  e^hall  re- 
ceive as  compensation  for  the  receiving  and  disbursing  of  all  funds 
arising  from  the  sale  of  said  bonds  one  per  centum  of  the  par  value 
of  said  bonds,  and  the  compensation  herein  provided  for  shall  be  in 
lieu  of  all  other  commissions  allowed  him  by  law  and  shall  be  ac- 
counted for  by  him  the  same  as  other  fees  of  his  office. 

§  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  1160,  Article  28,  of  Chapter  13 
of  the  Political  Code  of  South  Dakota  as  Amended  by  Chapter  92  of 
the  Session  Laws  of  1911,  For  the  State  of  South  Dakota,  Relating  to 
Bridges. 

Be  it  Enacted  by  the  Legislature  of  the.  State  of  South  Dakota: 

§  1.  That  Section  1160,  article  28,  of  chapter  13,  of  the  Political 
Code  of  1903,  of  South  Dakota  as  amended  by  chapter  92,  of  Session 
Laws  of  1911,  be  amended  to  read  as  follows: 

Section  1160.  The  board  of  county  commissioners  of  the  various 
counties  of  this  state  shall  have  complete  plans  and  specifications 
of  all  standard  bridges,  abutments,  and  approaches  to  said  bridges 
likely  to  be  constructed  in  their  respective  counties  prepared  by  the 
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state  engineer  or  may  procure  other  plans  and  specifications  prepared 
by  any  competent  engineer,  provided  that  all  bids  must  be  separated, 
per  lineal  foot  for  such  plans  and  specifications  and  for  kind  and 
size  of  material  contained  therein,  and  the  contract  shalj  be  award- 
ed to  the  lowest  responsible  bidder  and  may  be  awarded  on  each 
class  of  bridge  separately.  Said  plans  and  specifications  to  show 
and  describe  the  style,  size  of  bridge  and  weight  of  all  material  to 
be  used  in  the  construction  of  the  same,  and  for  concrete  or  stone, 
the  proportion  of  the  mixture  and  reinforcements;  and  it  shall  be 
the  duty  of  the  board  of  county  commissioners  on  or  before  the  first 
day  of  November  of  every  year,  to  advertise  in  the  official  papers  of 
the  county  for  a  period  of  thirty  days  asking  for  sealed  bids  per 
lineal  foot  as  above  provided  for  the  building  of  all  bridges  that  may 
be  by  them  required  for  the  ensuing  year,  either  of  steel,  concrete  or 
tile  construction,  such  bids  to  be  submitted  to  them  at  their  next 
regular  or  special  meeting,  at  which  meeting  the  board,  of  county 
commissioners  shall  proceed  to  examine  all  sealed  proposals  or  bids 
for  the  building  of  said  bridges,  also  bids  on  materials  advertised 
for,  exclusive  of  the  work  of  construction,  and  the  repairing  of  the 
same  and  shall  award  the  contract  for  the  building  or  repairing  of 
said  bridges  to  the  lowest  responsible  bidder,  requiring  the  bidder 
to  give  good  and  sufficient  bond  in  a  sum  to  be  by  them  determined 
for  the  faithful  building  or  repairing  of  any  bridge  or  bridges,  that 
may  be  required  according  to  the  plans  and  specifications,  said  bond 
to  be  approved  by  the  board  of  county  commissioners,  and  filed  in 
the  office  of  the  county  auditor,  provided  that  said  county  commis- 
sioners may  reject  any  and  all  bids;  provided  further  that  before 
the  county  commissioners  shall  award  the  contract  to  the  lowest 
responsible  bidder  as  aforesaid  that  they  may  submit  said  bids  to 
any  competent  engineer  and  if  said  engineer  after  examination  finds 
that  said  bid  is  too  high  taking  into  consideration  the  material  to 
be  used  in  the  construction  of  said  bridge,  it  shall  be  his  duty  to  so 
advise  the  said  board  of  county  commissioners.  Said  advice  shall  be 
recorded  in  the  minutes  of  the  commissioners'  proceedings  and  pub- 
lished with  said  minutes  The  state  engineer  shall  furnish  plans  or 
advise  the  officers  of  any  county,  when  so  requested  free  of  charge. 
The  board  of  county  commissioners  may  reject  all  bids  and  proceed 
to  advertise  over  again  for  new  bids  in  the  same  manner  as  has  been 
hereinbefore  provided,  and  shall  examine  new  bids  and  proceed  in 
the  same  manner  as  has  been  hereinbefore  provided  for  the  consider- 
ation of  the  original  bids. 

The  county  commissioners  of  the  various  counties  shall  have  the 
right  to  build  and.  construct  concrete,  steel  or  wooden  bridges  by 
purchasing  material  and  machinery  and  hiring  the  labor  used  in  the 
construction  of  said  bridges.  Said  construction  is  to  be  under  the 
supervision  of  the  county  commissioners,  or  of  some  competent  per- 
son chosen  by  the  board  of  county  commissioners. 
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Whenerep  a  majority  of  the  free  holders  of  a  civil  township  or  a 
majority  of  the  free  holders  living  within  a  radius  of  three  miles 
of  the  proposed  location,  shall  petition  the  board  of  county  commis- 
sioners for  a  bridge  at  a  specified  location  within  said  township  or 
townships,  when  the  cost  of  such  bridge  will  exceed  seventy-five  dol- 
lars (f 75.00),  it  shall  be  the  duty  of  the  board  of  county  commis- 
sioners to  view  the  location  and  investigate  the  necessity  of  the  said 
proposed  bridge,  and  if  the  county  board  shall  approve  its  location 
and  building  said  county  board  of  commissioners  shall  then  proceed 
under  the  terms  of  the  contract  hereinbefore  provided  for,  to  the 
building  of  said  bridge. 

When  any  repairs  are  to  be  made  on  any  bridge  in  any  county 
in  this  state,  where  a  contract  has  not  been  let,  and  the  cost  of  such 
repairs  will  exceed  the  sum  of  one  hundred  dollars  (flOO.OO)  except 
in  emergency  cases  where  immediate  repairs  are  deemed  necessary 
by  the  board,  the  board  of  county  commissioners  may  advertise  in 
the  official  papers  and  may  let  the  contract  to  the  lowest  responsible 
bidder  and  the  county  commissioners  may  repair  the  same. 

At  the  time  and  place  fixed  by  the  board  of  county  commission- 
ers for  letting  the  said  contracts  for  bridges  or  repairs,  in  lieu  of 
accepting  any  or  all  of  said  bids,  the  board  is  authorized  to  reject 
any  or  all  bids  submitted,  and  is  empowered,  if  in  the  judgment  of 
the  board  it  can  procure  said  bridges  or  repairs  at  less  money  than 
the  bids  submitted,  either  singly  or  in  conjunction  with  one  or  more 
other  counties,  purchase  or  lease  necessary  machinery  for  the  build- 
ing and  construction  of  bridges,  and  may  either  singly  or  in  con- 
junction with  one  or  more  other  counties,  purchase  cement,  steel, 
wood  or  other  necessary  material  to  be  used  in  the  construction  of 
said  bridges,  and  may  employ  the  necessary  labor,  and  is  authorized 
either  singly  or  in  Conjunction  with  one  or  more  other  counties  to 
do  any  and  all  things  necessary  to  secure  bridges  necessary  for  the 
county  at  the  lowest  possible  price;  provided,  that  if  any  county 
procures  materials,  labor  or  other  necessary  thing  in  conjunction 
with  some  other  county,  each  county  shall  bear  its  proper  proportion 
of  the  cost,  according  to  the  amount  used. 

§  2.  Any  officer  or  agent  for  any  bridge  company  who  shall 
give  or  offer  to  give  to  any  county  commissioner  or  county  engineer 
or  state  engineer  any  present  or  thing  of  value  for  the  purpose  of  in- 
fluencing any  of  said  officers  in  awarding  a  contract  for  the  con- 
struction of  bridges,  or  any  commissioner  or  county  engineer  or  state 
engineer  who  shall  accept  and  receive  any  such  present  or  thing  of 
value  from  an  officer  of  or  agent  for  any  such  bridge  company,  shall 
be  guilty  of  a  misdemeanor  and  shall  upon  conviction  thereof  be 
fined  in  the  sum  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 
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§  4.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  11,  1913. 


AN  ACT  Entitled,  An  Act  Relating  to  the  Building  of  Bridges  upon  Highways 
and  Meandering  Streams  Constituting  the  County  Lines  Between  Two 
or  More  Counties  and  Providing  for  the  Appropriating  of  such  Highway 
into  Districts  for  the  Purpose  of  Fixing  and  Providing  for  an  Equitable 
Adjustment  of  the  Expenses  of  Bridge  Building  Upon  Such  Lines. 

Be  H  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  ^aW  be  lawful  and  it  is  hereby  provided  and  made  the 
duty  of  the  respective  boards  of  the" county  commissioners  of  the  coun- 
ties adjoining  any  highway  or  meandering  streams  on  a  county  line  in 
this  state  to  divide  that  portion  of  such  county  line  between  said  coun- 
ties into  two  or  more  parts  or  districts  and  to  enter  into  an  agreement 
and  contract  providing  that  each  of  said  counties  shall  assume  the  lia- 
bility of  and  become  repsonsible  for  the  construction  and  maintenance 
of  all  necessary  highways  and  bridges  upon  said  county  line  between 
the  said  counties  in  the  district  allotted  to  such  county.  Provided 
further  in  case  the  stream  forming  the  boundary  between  two  counties 
shall  be  60  large  that  one  county  alone  is  unable  to  build  a  bridge  out  of 
the  ordinary  amount  of  funds  available  it  shall  be  the  duty  of  the  two 
counties  when  a  bridge  is  built  over  such  stream  to  divide  the  expense 
equally  between  such  two  counties. 

§  2.  It  is  further  provided  that  in  making  such  apportionment  of 
any  highway  or  meandering  stream  constituting  the  county  line  be- 
tween two  or  more  cotinties  as  provided  by  the  previous  section,  the 
respective  boards  of  county  commissioners  shall  take  into  consideration 
the  number  of  streams  crossing  such  highways  and  the  probable  neces- 
sity of  the  number  of  bridges  to  be  constructed  and  to  be  kept  in  re- 
pair upon  the  said  county  line  and  in  apportioning  same  into  dis- 
tricts for  the  purposes  of  section  16  of  this  act  they  shall  equalize  as 
near  as  possible  the  burden  of  building  and  maintaining  the  bridges  on 
the  highways  of  said  county  lines. 

§  3.  All  contracts  heretofore  made  by  and  between  the  board  of 
county  commissioners  of  any  counties  in  this  state  dividing  and  ap- 
portioning the  highway  or  meandering  stream  constituting  the  county 
lines  between  two  or  more  counties  into  districts  and  providing  that 
each  county  shall  be  responsible  for  and  shall  bear  the  expenses  of 
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erecting  and  maintaining  the  bridges  in  one  of  said  districts  allotted 
according  to  the  designation  contained  in  snch  contract,  shall  be  law- 
ful and  the  same  are  hereby  ratified  and  said  contracts  are  declared 
to  be  binding  upon  each  and  every  one  of  said  counties. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  14,  1913. 


DEFINING  THE  CRIME  OF  BURGLARY  WITH  EXPLOSIVES 

AN  ACT  Entitled,  An  Act  to  Define  the  Crime  of  Burglary  with  ExploBiyes 
and  Providing  the  Punishment  Therefor. 

Be  it  Endcted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  any  person  who,  with  intent  to  commit  crime,  breaks  and 
enters,  either  by  day  or  by  night,  any  building,  whether  inhabited  or 
not,  and  opens  or  attempts  to  open  any  vault,  safe  or  other  place  by 
use  of  nitroglycerine,  dynamite,  gunpowder  or  any  other  explosive,  shall 
be  dieemed  guilty  of  burglary  with  explosives. 

§  2.  That  any  person  duly  oonvieted  of  burglary  with  explosives 
shall  be  sentenced  to  the  penitentiary,  in  the  discretion  of  the  court, 
for  a  period  of  not  less  than  five  years  nor  more  than  thirty  years. 

§  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  4, 1913. 
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AN  ACT  Entitled,  An  Act  to  Regulate  the  Manner  of  the  Sale,  Exchange, 
Transfer,  Assignment  or  Conveyance  in  Trust,  of  Stocks  of  Mer- 
chandise and  Fixtures,  in  Bulk,  or  Portions  Thereof,  Otherwise  Than  in 
the  Usual  Course  of  Business,  and  to  Provide  for  Notice  to  Creditors  of 
the  Person  Selling  or  Exchanging  the  Same,  and  for  the  Manner  of  Dis- 
tribution of  the  Proceeds  of  Such  Sale,  and  to  Provide  a  Penalty  for  the 
Violation  of  thU  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  In  all  sales,  exchanges,  transfers,  assignments  or  conveyances 
in  trust,  in  bulk,  or  any  other  disposition  of  any  part  or  the  whole  of 
any  stock  of  merchandise,  or  of  merchandise  and  fixtures,  otherwise 
than  in  the  ordinary  course  of  trade,  the  purchaser  or  person  about  to 
receive  such  stock  or  fixtures  shall  notify  personally  or  by  registered 
mail,  each  creditor  whose  name  is  contained  in  the  list  hereinafter  re- 
quired jto  be  furnished  by  the  person  selling  or  exchanging  such  stock 
or  fixtures,  that  he  is  about  to  purchase  or  trade  for  such  stock  of 
merchandise,  describing  it  generally  and  by  location  and  name  of  own- 
er, which  notice  shall  he  mailed  or  given  not  less  than  seven  days  prior 
to  paying  for  such  stock  or  fixtures  or  transferring  to  such  owner  the 
property  exchai^ged  therefor,  and  any  creditor  whose  name  has  been 
omitted  from  such  list  may  give  written  notice  of  his  claim  to  such 
person  purchasing  or  making  such  exchange,  and  shall  thereafter  be 
entitled  to  share  equally  with  the  other  creditors  entitled  to  the  bene- 
fits of  this  act,  as  to  such  of  the  proceeds  of  such  sale  or  exchange  as 
are  then  held  by  the  person  purchasing  or  making  such  exchange. 

§  2.  The  consideration  to  be  paid,  transferred,  exchanged  or  con- 
veyed for  such  stock  or  fixtures,  or  so  much  thereof  as  may  be  neces- 
sary to  satisfy  the  claims  of  creditors  in  this  act  specified  shall  be  held 
in  trust  by  the  purchaser  or  person  receiving  such  consideration,  for 
the  use  of  such  creditors,  and  where  the  aggregate  amount  of  such 
claims  exceeds  the  amount  or  value  of  such  consideration,  they  shall 
share  pro  rata  in  the  distribution  thereof,  and  where  the  aggregate 
amount  of  such  claims  included  in  the  list  hereinafter  mentioned  is  in- 
creased by  the  addition  of  the  claims  of  omitted  creditors  as  herein  pro- 
vided, the  pro  rata  of  each  creditor  shall  be  reduced  proportionately, 
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and  the  purchaser  or  person  exchanging  property  for  such  stock  or  fix- 
tures, shall  not  be  liable  to  creditors  in  the  distribution  of  the  pro- 
ceeds of  such  sale  beyond  the  amount  required  to  be  held  by  him  in 
trust  at  the  time  of  such  increase.  Whenever  the  claim  of  any  creditor 
is  denied  or  disputed  by  the  person  selling  or  exchanging  such  stock  or 
fixtures  the  other  party  to  the  transaction  may  hold  the  amount,  or  pro 
rata  share  of  such  disputed  claim,  until  the  same  shall  be  adjusted,  or 
pay  the  same  into  court,  for  the  use  of  the  person  found  entitled  there- 
to, but  such  purchaser  or  other  party  to  the  transaction  shall  not  be 
compelled  to  defend  any  action  arising  out  of  such  disputed  claim. 

§  3.  Every  person  purchasing  or  making  an  exchange  for  such 
stock  of  merchandise,  or  merchandise  and  fixtures,  or  portion  thereof  in 
bulk,  otherwise  than  in  the  usual  course  of  trade  or  business,  who  shall 
fail  to  comply  with  the  foregoing  provisions  of  this  act  shall  be  liable  to 
any  creditor  of  the  owner  of  such  stock  or  fixtures  for  the  pro  rata  share 
of  the  proceeds  of  such  sale  to  w'hich  such  creditor  is  entitled  under  the 
provisions  hereof.  Every  purchaser  or  person  exchanging  for  such  stock 
or  fixtures,  complying  with  the  foregoing  provisions  shall,  in  the  ab- 
sence of  proof  of  fraud  or  collusion,  be  deemed  a  purchaser  in  good 


§  4.  Any  creditor  may  waive  his  ri^ts  under  this  act  by  notice 
in  writing  signed  by  such  creditor  and  delivered  to  the  purchaser  or  per- 
son receiving  such  stock  or  fixtures,  and  thereafter  the  claim  of  such 
creditor  shall  be  disregarded  as  though  no  notice  thereof  had  been 
given. 

§  5.  Every  person  selling  or  exchanging  all  or  any  portion  of  a 
stock  of  merchandise,  or  merchandise  and  fixtures,  in  bulk,  other  than 
in  the  ordinary  course  of  trade,  shall  furnish  a  written  list  of  all  his 
creditors,  containing  the  postoffice  address  of  and  the  amount  due  each 
creditor,  and  a  statement  that  such  purchaser  or  person  receiving  such 
stock  or  fixtures,  shall  notify  each  creditor  therein  named,  personally 
,  or  by  registered  mail  at  the  address  given,  that  he  has  purchased  or  is 
about  to  purchase  or  trade  for  such  stock  of  merchandise  or  fixtures,  or 
both,  and  describe  the  same  in  said  notice  generally  and  by  giving  the 
name  of  the  owner  and  the  location  thereof,  which  list  shall  be  given  by 
the  person  selling  or  exchanging  the  same  before  accepting  any  pay- 
ments or  other  consideration  from  the  purchaser  or  other  party  to  the 
exchange,'  on  account  of  such  sale  or  exchange. 

§  6.  Any  person  making  such  sale  or  exchange,  or  any  person  act- 
ing for  or  in  his  behalf,  who  shall  wilfully  make  and  deliver,  or  cause 
to  be  made  and  delivered,  any  false  list  or  statement  required  by  this 
act,  or  who  shall  knowingly  or  wilfully  omit  the  name  or  names  of  any 
creditor  or  creditors  of  such  person  from  such  list,  or  who,  having  cred- 
itors, shall  fail  to  furnish  such  list  or  statement  shall  be  guilty  of  a 
misdemeanor. 

§  7.  The  word  "purchaser"  where  used  in  this  act  shall  include 
transferee,  or  assignee  in  trust,  and  the  word  "seller"  shall  include 
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transferrer,  or  assignor  in  trust,  and  each  shall  include  corporations, 
associations,  co-partnerships  and  individuals  and  their  agents,  of- 
ficers, servants  and  employes,  and  whenever  the  party  selling  or  ex- 
changing is  a  corporation  the  list  required  to  be  furnished  shall  be 
made  by  an  officer  or  duly  authorized  agent  of  such  corporation,  and 
in  the  case  of  an  association  or  co-partnership  by  one  of  the  mem- 
bers thereof. 

§  8.    This  act  shall  not  apply  to  sales  made  by  executors,  ad-  ' 
ministrators,  receivers,  trustees  in  bankruptcy,  or  by  any  public  of- 
ficer under  judicial  process  or  in  an  official  capacity. 

§  9.   All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  7,  1913. 


ESTABLISHING  A  STATE  BUREAU  OF  INFORMATION 

AN  ACT  Entitled,  An  Act  to  establish  a  State  Bureau  of  Information:  (For 
the  Purpose  of  Enabling  the  People  of  South  Dakota  to  Enjoy  the 
Benefit  of  Organized  Information  Relative  to  the  Employment  of  Labor 
and  the  Buying  and  Selling  of  Live  Stock  and  Grains  and  Seeds  and 
More  Important  Items  of  Farm  Produce.) 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  0.  State  Bureau  of  Information]  There  is  hereby  created  and 
established  a  State  Bureau  of  Information  to  be  conducted  under  the 
direction  and  supervision  of  the  Secretary  of  the  State  Board  of  Agri- 
culture. 

§  1.  State  Commissioner  of  Bureau]  The  secretary  of  the  State 
Board  of  Agriculture  shall  be  the  State  Commissioner  of  said  Bureau. 

§  2.  Purpose  of  Bureau.]  Said  bureau  is  established  for  the  bene- 
fit of  the  public  generally  for  the  purpose  of  gathering  and  publishing 
information,  pertaining  to  supply  and  demand,  concerning  labor,  live 
stock,  cereals  and  seeds  and  the  more  important  items  of  farm  produce, 
so  as  facilitate  emplo;yTnent,  and  guard  against  waste,  and  foster  a  rural 
market  to  create  an  equilibrium  or  check  upon  city  markets.  The 
purpose  of  state  wide  free  information  is  to  vitalize  the  operation  of  the 
natural  economic  law  of  supply  and  demand. 


Bureau  of  Information 


CHAPTER  117 


(H.  B.  272) 


108 


BUREAU  OF  INFORMATION 


§  3,  Register  of  Deeds  CJounty  Agent.]  The  register  of  deeds  in 
each  county  shall  be  the  commissioner  of  said  bureau  for  the  county  in 
which  he  resides. 

§  4.  Employment  Book.]  Any  person  desiring  employment  may 
apply  in  person,  by  letter,  by  telephone  or  by  any  other  means  of  com- 
munication, to  the  register  of  deeds  of  any  county  and  register  as  an 
applicant  for  employment.  In  so  doing  the  applicant  shall  advise  the 
register  of  deeds  of  his  or  her  name  and  the  other  data  hereinafter 
mentioned.  It  shall  be  the  duty  of  the  register  of  deeds  to  enter  such 
required  data  in  a  book  to  be  called  the  "Employment  Book"  to  be  in 
size  and  style  to  conform  with  the  record  books  in  use  in  the  register 
of  deeds  office,  approximately  containing  400  single  pages,  which  book 
shall  disclose  in  columns,  under  appropriate  heacUngs,  the  information 
required.  The  first  half  of  said  book,  or  100  double  pages,  shall  be  de- 
voted to  the  entry  of  employees  and  the  last  half  of  said  book,  or  100 
double  pages,  shall  be -devoted  to  the  entry  of  mployers;  so  arranged, 
printed  and  bound  that  the  first  half  of  said  book  for  the  entry  of  em- 
ployees shall  contain  a  general  heading  ''Employment  Wanted"  at  the 
top  of  each  page  followed  by  seventeen  columns  of  subheadings  across 
two  pages  of  said  book.  The  first  column  shall  show  the  "number" 
of  the  application ;  the  second  column,  the  "name'';  the  third,  the  "post- 
office  of  former  residence  the  fourth, ''postoffiee  of  present  residence*'; 
the  fifth,  "present  employment" ;  the  sixth,  "former  employment" ;  the 
seventh,  "employment  desired";  the  eighth,  "experience";  the  ninth, 
"wages  wanted";  the  tenth,  "time  when  ready  to  begin  work";  the 
eleventh,  "age";  the  twelfth,  "weight";  the  thirteenth,  "height";  the 
fourteenth,  nationality " ;  the  fifteenth,  ''married  or  single";  the  six- 
teenth, "reference" ;  the  seventeenth  column,  "date  of  registry." 

The  last  half  of  said  employment  book  for  entry  of  employers  shall 
likewise  contain  a  general  heading  "Employees  Wanted"  at  the  top  of 
each  page  followed  by  seventeen  columns  of  sub-headings  across  two 
pages.  The  first  columns  shall  show  the  "number"  of  the  application ; 
the  second  column  the  "name"  of  the  employer;  the  third,  "P.  O.  ad- 
dress"; the  fourth,  "nature  of  employment";  the  fifth,  "nationality  pre- 
ferred" ;  the  sixth,  '*age  preferred" ;  the  seventh,  '^married  or  single" ; 
the  eighth,  "term  of  employment";  the  ninth,  "experienced  or  ap- 
prentice"; the  tenth,  "salary  offered"  by  day,  week  or  month;  the 
eleventh,  with  or  without  "board  or  room";  the  twelfth,  "employment 
to  begin" ;  the  thirteenth,  "are  reference  required" ;  the  fourteenth,  "will 
transportation  be  funished";  the  fifteenth,  "hours  of  labor";  the  six- 
teenth, "service  required  Sundays" ;  the  seventeeth  column,  the  "date" 
of  registry. 

All  sub-headings  containing  more  than  one  word  shall  be  set  in  two 
or  more  lines  to  make  such  column  as  narrow  as  practicable. 

Any  person,  firm  or  corporation  desiring  to  employ  any  labor  may 
register  with  the  register  of  deeds  of  any  county,  in  person,  by  letter, 
by  telephone  or  by  any  other  means  of  conununication,  for  employes 
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wanted  and  it  shall  be  the  duty  of  the  register  of  deeds  to  enter  same 
in  the  Employment  Book.  Such  employer  shall  give  name,  postoffice  ad- 
dress, the  kind  and  nature  of  employment,  term  and  wages,  together 
with  the  other  information  hereinbefore  specified  and  required  to  be  en- 
tered in  the  Employment  Book. 

§  5.  Live  Stock  Book.]  Any  person,  firm  or  corporation  desiring 
,  to  buy  or  sell  any  cattle,  horses,  sheep,  hogs  or  other  domestic  animals 
or  products  of  same  as  wool  or  hides  may,  in  person,  by  letter,  by  tele- 
phone or  by  any  other  means  of  communication,  register  as  such  buyer 
or  seller  with  the  register  of  deeds  of  any  county  by  giving  their  name, 
postoffice  address,  kind  of  animals  etc.,  that  they  wish  to  buy  or  sell. 

Purchasers  should  give  the  approximate  price  they  expect  to  pay 
for  animals,  wool  or  hides  of  certain  description  and  when  and  where 
they  will  receive  and  pay  for  same. 

Sellers  should  give  the  approximate  price  at  which  they  expect  to 
sell,  and  describe  the  animals,  giving  breed,  age,  weight  and  other  in- 
formation applicable  to  the  particular  animals  or  wool  or  hides  and 
when  and  where  they  will  deliver  same. 

The  data  so  given  shall  be  entered  in  the  book  by  the  register  of 
deeds,  which  book  shall  be  known  as  the  "Live  Stock  Book,"  The  first 
half  of  said  book,  or  200  single  pages,  s/hall  be  devoted  to  offers  to  buy ; 
and  the  last  half  of  said  book,  or  about  200  single  pages,  shall  be  de- 
voted to  offers  to  sell ;  and  so  arranged,,  printed  and  bound  that  the  en- 
tire volume  is  to  approximately  contain  400  single  pages. 

There  shall  be  a  general  heading  printed  at  the  top  of  each  page 
'^Sellers  of  Live  Stock"  followed  by  ten  columns  of  subheadings  across 
each  single  page  of  the  first  200  pages  of  said  book  for  entry  of  live 
stock  offered  for  sale  as  follows :  The  first  column  shall  give  the  entry 
"number";  the  second  column,  the  "name";  the  third,  the  "P.  O.  ad- 
dress"; the  fourth,  the  "kind  of  animals  or  product";  the  fifth,  the 
"age";  the  sixtli,  the  "weight'*;  the  seventh,  the  "breed";  the  eighth, 
the  ''price";  the  ninth,  ''place  of  delivery" ; the  tenth  column,"  time  of 
delivery." 

There  fifhall  be  a  general  heading  printed  at  the  top  of  each  page 
"Buyers  of  Live  Stock"  followed  by  ten  columns  of  sub-headings  across 
each  of  tihe  last  200  single  pages  of  said  book  of  entry  of  applications 
to  buy  live  stock  as  followi^:  The  first  column  shall  give  the  "entry  num- 
ber" ;  the  second,  the  "name" ;  the  third,  the  "P.  O.  address" ;  the  fourth, 
the  "kind  of  animals  or  products";  the  fifth,  the  "age";  the  sixth,  the 
"weight" ;  the  seventh,  the  "breed" ;  the  eighth,  the  "approximate  price" ; 
the  ninth,  "place  of  delivery";  the  tenth  column,  "time  of  delivery." 

§  6.  Cereal  and  Seed  Book.]  Any  person,  firm  or  corporation  de- 
siring to  buy  or  sell,  for  market  or  seed,  com,  wheat,  flax,  oats,  barley, 
rye,  speltz,  timothy  seed,  clover  seed,  or  alfalfa  seed,  sorghum  seed  or 
other  agricultural  grains  or  seeds,  cereal  or  vegetable,  and  baled  hay, 
may,  in  person,  by  letter,  by  telephone  or  by  any  other  means  of  com- 
munication, register  with  the  register  of  deeds  of  any  county  as  such 
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seller  or  buyer.  The  kind,  variety,  grade,  price,  and  place  where  the 
same  will  be  delivered  or  received  shall  be  given  the  applicant.  The 
data  so  given  shall  be  entered  in  a  book  by  the  register  of  deeds,  which 
book  shall  be  known  as  the  "Cereal  and  Seed  Book." 

The  first  half  of  said  book,  or  about  200  single  pages,  shall  be  de- 
voted to  sellers  of  cereals,  seeds  and  fodder ;  and  the  last  half  of  said 
book,  or  about  200  single  pages,  shall  be  devoted  to  buyers  of  cereals, 
seeds  and  fodder,  and  so  arranged,  printed  and  bound  that  the  entire 
volume  is  to  approximately  contain  400  single  pages. 

There  shall  be  a  general  heading  printed  at  the  top  of  each  page 
"Sellers  of  Cereals  and  Seeds"  followed  by  ten  columns  of  subheadings 
across  each  single  page  of  the  first  200  single  pages  of  said  book  for 
entry  of  cereals,  see^s and  fodder  offered  for  sale  as  follows:  The  first 
column  shall  give  the  "number" ;  the  second  column  the  "name" ;  the 
third,  the  "P.  O.  address" ;  the  fourth,  "kind  of  cereal,  seed,  vegetable 
or  fodder";  the  fifth,  the  "quantity";  the  sixth,  the  "variety";  the 
seventh,  the  "grade" ;  the  eighth,  the  "price" ;  the  ninth,  "place  of  de- 
livery"; the  tenth  column,  "time  of  delivery." 

And  there  shall  be  a  general  heading  printed  at  the  top  of  each 
page  "Buyers  of  Cereal  and  Seeds"  followed  by  ten  columns  of  sub- 
headings across  each  of  the  last  200  single  pages  of  said  book  for  entry 
of  applications  of  buyers  of  cereals,  seeds,  vegetables  and  fodder  as  fol- 
lows: The  first  column  shall  give  the  "number" ;  the  second  column  the 
"name";  the  third,  the  "P.  O.  address";  the  fourth,  the  "kind  of  cereal, 
seed,  vegetable  and  fodder";  the  fifth,  the  "quantity";  the  sixth,  the 
"variety";  the  seventh,  the  "grade";  the  eighth,  the  "price  offered"; 
the  ninth,  the  "place  of  delivery";  the  tenth  column,  "time  of  delivery." 

§  7.  Duty  of  Register  of  Deeds.]  When  any  application  under 
the  provisions  of  this  act  have  been  made  to  the  register  of  deeds,  it  shall 
be  fhe  duty  of  the  register  of  deeds  to  at  once  enter  such  applications 
and  the  necessary  information,  hereinbefore  specified,  in  the  appropriate 
record  book  in  his  office.  He  shall  also  forward  on  daily  advice  sheet 
blanks  at  the  close  of  each  day's  business,  by  mail,  a  copy  of  the  record 
entries  in  each  instance  to  the  Commissioner  of  the  State  Bureau  of 
Information. 

§  8.  Duty  of  State  Commissioner — How  Information  is  Compiled 
and  Communicated.]  It  shall  be  the  duty  of  the  Commissioner  of  State 
Bureau  of  Information,  u\}on  receipt  of  the  daily  advice  sheets  of  reg- 
istration from  the  Register  of  Deeds  pertaining  to  labor,  live  stock, 
cereals,  seeds,  etc.,  to  number,  index  and  file  such  daily  advice  sheets 
in  separate  loose  leaf  binders.  Each  kind  of  daily  advice  shall  be  num- 
bered consecutively  as  filed  in  the  respective  binders.  A  separate  tabu- 
lating sheet  shall  be  made  of  the  contents  of  each  binder  by  simply  enter- 
ing the  number  of  the  daily  adyice  sheet  in  columns  under  headings  of 
the  respective  wants.  Also  to  ehter  the  name  of  the  county  in  the 
county  column.  The  number,  the  name  of  county  of  "Employees  and 
Sellers"  to  be  entered  in  red  ink,  and  the  number  and  name  of  county 
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of  "Employers  and  Buyers"  in  black  ink,  on  the  tabulating  sheet,  so  as 
to  readily  enable  him  to  check  the  number  and.  county  as  notifications 
are  made.  That,  upon  receipt  of  said  daily  advice  of  registry  of  an  ap- 
plication for  employment  or  to  employ  labor  or  to  buy  or  sell  any  of  the 
animals,  grains,  seeds,  vegetables  or  fodder  hereinbefore  mentioned,  it 
shall  he  the  duty  of  the  Commissioner  of  the  State  Bureau  of  Infor- 
mation to  at  once  communicate  by  postal  card  to  each  of  two  applicants 
who  have  registered  and  come  the  nearest  supplying  each  other's  wants 
in  the  same  county  or  nearest  county  according  to  the  information  con- 
tained in  their  respective  registrations.  Registrations  may  be  made 
ahead  of  time  for  anticipated  delivery  within  30  days  and  registrations 
may  be  renewed  every  sixteenth  day  until  want  is  supplied. 

It  is  the  intent  and  meaning  of  this  act  that  the  Commissioner  of 
the  State  Bureau  of  Information  fi&all  so  conduct  the  Bureau  that  labor 
may  find  employment,  employers  may  find  laborers,  sellers  may  find 
buyers  and  buyers  may  find  sellers. 

§  9.  Uniformity  of  Blanks.]  The  State  Commissioner  of  the  Bu- 
reau of  Information  shall  prepare  forms  of  books  and  blanks  for  daily 
advice  sheets  to  be  used  by  the  several  registers  of  deeds  in  making  their 
reports  to  the  State  Bureau  of  Information  as  provided  herein. 

Each  kind  of  said  advice  sheet  blanks  shall  be  of  uniform  size  and 
contain  copy  of  the  respective  printed  headings  in  the  form  of  books 
specified  to  be  used.  Said  advice  sheet  blanks  shall  contain  twelve  blank 
lines,  no  more  and  no  less,  divided  by  one-half  inch  spaces.  Said  lines 
to  be  used  for  entries;  and  in  addition  to  the  lines  mentioned  a  line 
at  the  bottom  of  said  daily  advice  sheets  for  signature  of  the  Register 

of  Deeds  with  the  printed  words  '^Register  of  Deeds  

County,  S.  D."  printed  under  the  signature  line.  The  purpose  of  this 
minute  description  of  daily  advice  sheet  blanks  is  that  all  blanks  to 
be  used  for  this  purpose  must  be  of  uniform  size  of  the  form  furnished 
by  the  State  Commissioner  and  paid  for  by  the  county  and  shall  contain 
exactly  the  same  wording;  because  these  blanks  are  to  be  filed  by  the 
state  Commissioner  in  loose  leaf  binders  for  his  office  record.  It  is 
therefore  necessary  that  this  section  be  strictly  complied  with  in  order 
that  the  daily  advice  sheets  may  be  readily  filed  and  form  volumes  of 
suitable  and  uniform  size  to  make  an  easy  and  handy  record  for  refer- 
ence. These  blanks  may  be  purchased  elsewhere  as  long  as  they  are 
exact  duplicate  of  the  form  blanks  furnished  by  the  State  Commissioner 
for  that  purpose. 

§  10.  Records  Open  to  Inspection  by  Public]  The  records  and  files 
of  such  applications,  both  in  the  office  of  the  Register  of  Deeds  and  in 
the  office  of  the  Commissioner  of  the  State  Bureau  of  Information,  shall 
during  office  hours  be  open  to  the  public. 

§  11.  Expense  of  Operation  and  Clerical  Service.]  All  books,  rec- 
ords, blanks,  postage,  printed  matter  and  stationery  used  by  the  Regis- 
ter of  Deeds  shall  be  ordered  by  him  and  paid  for  by  the  county ;  and 
all  books,  records,  blanks,  postage,  printed  matter,  stationery  and  cler- 
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ical  service  used  by  the  Commissioner  of  the  State  Bureau  of  Informa- 
tion fiftiall  be  hired  and  ordered  by  him  and  paid  for  by  the  state. 

It  shall  be  the  duty  of  the  State  Commissioner  immediately  upon 
passage  and  approval  of  this  act  to  prepare  all  forms  of  blanks-  and 
books  necessary  for  the  Register  of  Deeds  to  carry  out  the  provisions 
of  this  act  so  as  to  make  them  uniform  throughout  the  state  and  printed 
at  the  least  i)ossible  expense. 

It  shall  also  be  the  duty  of  the  State  Commissioner  and  he  i^all 
have  power  and  authority : 

(a)  To  add  any  new  want  iteni  or  commodity  of  general  use  to  any 
of  the  books  herein  described  at  any  time  as  far  as  is  practical  when 
there  shall  be  a  demand  for  same : 

(b)  To  order  and  direct  the  register  of  deeds  in  the  respective 
counties  to  put  in  one  or  two  additional  books,  needed  for  such  ad- 
ditional items  or  commodities  at  the  expense  of  the  county  not  to  cost  to 
exceed  twelye  dollars  per  volume : 

(c)  )  To  prepare  blank  forms  for  such  books  and  daily  advice  sheets 
and  to  alter  and  amend  any  form  of  book  or  blank  herein  provided  as 
experience  shall  require  same  to  be  done  to  make  the  purpose  of  free 
state  wide  infonnation  as  to  supply  and  demand  more  perfect  and  bene- 
ficial to  the  people  in  pursuit  of  happiness. 

§  12.  Penalties.]  Any  officer  who  ^all  fail  or  refuse  to  perform 
any  of  the  duties  imposed  upon  him  by  this  act  or  who  shall  refuse  to 
permit  public  examination  of  the  books  and  records  herein  provided  for 
during  office  hours,  or  any  applicant  who  registers  labor  wants  not 
bona  fide  or  registers  as  sellers  of  any  live  stock,  cereals  or  fodder  not 
growing,  harvested  or  in  existence  within  the  state,  i^hall  be  guilty  of  a 
misdemeanor  and  punished  accordingly. 

Approved  March  3,  1913. 
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(S.  B.  403) 


RELATING  TO  CERTIFIED  COPIES  MADE  BY  THE  SECRETARY  OF 

STATE 

AN  ACT  Entitled,  An  Act  Relating  to  the  Making  of  Certified  or  Exempli- 
fied Copies  of  any  Document,  Book,  Instrument,  Paper  or  Law  on 
File  in  the  Office  of  the  Secretary  of  State,  Providing  a  Form  6t  Certi- 
ficate to  be  Attached  to  Such  Certified  Copies,  Requiring  Such  Certi- 
ficate to  be  Signed  by  the  Secretary  of  State  and  Countersigned  by  the 
State  Treasurer,  and  the  Fees  Therefor  to  Be  Paid  into  the  State  Treas- 
ury. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  the  duty  of  the  Secretary  of  State,  upon  demand 
and  the  payment  of  his  fees  therefor  as  provided  by  law,  to  furnish  to 
any  person,  firm,  association  or  corporation  a  certified  or  exemplified 
copy  of  any  document,  book,  instrument  or  paper  or  law  of  this  state  on 
file  in  his  ofiSee,  which  certified  or  exemplified  eopy  shall  be  a  true, 
correct  and  examined  copy  of  the  original  document,  book,  instrument, 
or  paper  or  law. 

§  2.  After  such  certified  or  exemplified  copy  has  been  prepared, 
the  secretary  of  state  shall  attach  thereto  a  certificate  as  follows : 


This  is  to  certify  that  the  attached  instrument  of  writing  is  a  true, 
correct  and  examined  copy  of  


and  the  whole  thereof,  and  has  been  carefully  compared  with  the  orig- 
inal now  on  file  in  this  office  and  found  correct. 

The  within  document,  book,  instrument,  paper  or  law  shall  not  be 
received  in  evidence  in  any  court  of  this  state  unless  this  certificate  is 
countersigned  by  the  state  treasurer,  with  a  statement  of  the  fees  re- 
ceived. 


STATE  OP  SOUTH  DAKOTA. 


DEPARTMENT  OF  STATE. 


UNITED  STATES  OF  AMERICA, 
STATE  OF  SOUTH  DAKOTA. 


Secretary's  Office. 
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In  Testitmany  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Great  Seal  of  the  State  of  South  Dakota  at  the  City  of  Pierre,  the 
Capital,  on  this  day  of  19. . . 


Secretary  of  State. 


Assistant  Secretary  of  State. 

Fees,  f  

Countersigned  by : 


State  Treasurer. 

By 


Deputy. 

Which  certificate  shall  be  signed  by  the  Secretary  of  State  personally 
or  by  his  assistant,  and  countersigned  by  the  state  treasurer,  and  shall 
contain  on  its  face  a  statement  of  the  fees  received  therefor;  provided, 
however,  that  the  state  treasurer  shall  not  countersign  any  such  cer- 
tificate except  upon  the  actual  payment  to  him  of  the  fees  for  making 
the  certified  copy  of  the  document,  book,  instrument,  paper,  or  law  to 
which  such  certificate  is  to  be  attached,  and  shall  not  countersign  any 
certificate  until  it  shall  have  been  first  attached  to  such  document,  book, 
instrument,  paper  or  law. 

§  3.  No  court  in  this  state  shall  permit  any  certified  or  exempli- 
fied copy  of  any  document,  book,  instrument,  paper  or  law  to  be  re- 
ceived in  evidence  in  any  action  or  proceeding  in  this  state  unless  the 
certificate  accompanying  the  same  shall  be  countersigned  by  the  state 
treasurer,  with  a  statement  of  the  fees  charged  and  received  for  making 
the  certified  copy. 

§  4.  It  shall  be  the  duty  of  the  secretary  of  state  at  the  time 
of  presenting  any  certificate  to  the  state  treasurer  to  be  countersigned 
to  pay  over  to  such  state  treasurer  the  fees  received  for  making  the 
copy  of  the  document,  book,  instrument,  paper  or  law  to  which  such 
certificate  is  to  be  attached. 

§  5.  No  certified  or  exemplified  copy  of  any  document,  book,  in- 
strument, paper  or  law  shall  be  furnished  to  any  person,  firm,  associa- 
tion or  corporation  except  as  in  this  act  provided. 

§  6.  Any  person  violating  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor. 

Approved  March  14,  1913. 


Digitized  by 
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CHAPTER  119 


(S.  B.  187) 


PROVIDING  FOR  THE  INCORPORATION  OP  CITIE5S  UNDER  COMMISSION 

AN  ACT  Entitled,  "An  Act  to  Provide  for  the  Incorporation  of  Cities  Under 
Commission." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Cities  Under  Commission]  In  addition  to  the  classes  of 
cities  now  existing  there  is  hereby  created  a  further  class  entitled 
"Cities  Under  Conunission." 

§  2.  How  Incorporated]  Any  city  of  the  first,  second  or  third 
class  or  under  special  charter  can  become  incorporated  under  the 
provisions  of  this  act. 

§  3.  Question  Submitted.]  Whenever,  of  the  legal  voters  of 
any  city,  a  number  equal  to  fifteen  per  centum  of  the  number  of 
votes  cast  for  mayor  at  the  last  previous  municipal  election  at  which 
a  mayor  was  elected  in  such  city,  shall  petition  the  mayor  and  coun- 
cil thereof  to  submit  the  question  whether  such  city  shall  become 
incorporated  under  this  act,  to  a  vote  of  the  electors  of  such  city, 
it  shall  be  the  duty  of  such  mayor  and  council  to  submit  such  ques- 
tion accordingly  at  an  election  held  within  twenty  days  from  the 
date  of  the  filing  of  such  petition  with  the  auditor  of  such  city,  and 
to  appoint  a  time  and  place  at  which  said  vote  may  be  taken,  and  to 
designate  the  persons  who  shall  act  as  judges  at  such  election,  but 
such  question  shall  not  be  submitted  oftener  than  once  in  any  cal- 
endar year.  Provided,  that  should  any  city  entering  upon  the  com- 
mission form  of  government  elect  to  be  governed  by  a  board  of  three 
commissioners  instead  of  five  as  provided  by  law,  or  should  any 
city  after  having  entered  upon  the  commission  form  of  government 
desire  to  reduce  the  membership  of  such  board  from  five  to  three 
members,  the  voters  thereof  at  the  time  of  the  election  to  deter- 
mine whether  or  not  such  commission  form  of  government  shall  be 
adopted,  or,  where  such  form  of  government  has  already  been  adopt- 
ed with  five  commissioners  in  control,  then  at  any  annual  election  or 
special  election  called  for  that  purpose  upon  a  petition  by  fifteen 
(15)  per  cent  of  the  voters  of  such  city  as  shown  by  the  last  preced- 
ing election  far  mayor,  then  and  in  either  of  such  cases  the  voters 
of  such  city  shall  determine  at  such  election  whether  the  governing 
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board  of  such  city  shall  conBist  of  three  commissioners  or  of  Ave 
commissioners.  Provided,  that  if  the  majority  of  the  voters  in  any 
city  where  five  commissioners  are  in  control,  shall  determine  that 
the  governing  board  shall  consist  of  three  conmiissioners  then  said 
three  commissioners  may  be  elected  at  any  municipal  election,  or 
at  any  special  election  called  for  that  purpose  as  herein  provided. 
And  when  said  three  commissioners  have  been  elected  and  qualified, 
the  terms  of  office  of  the  five  commissioners  theretofore  serving  shall 
cease,  and  the  three  newly  elected  commissioners  shall  assume  and 
perform  the  duties  of  the  respective  offices  for  which  they  were 
elected  as  provided  in  Sections  6  and  7  of  this  act. 

§  4.  Election — How  Held]  Excepting  as  herein  provided  such 
election  shall  be  held  in  the  manner  provided  by  law  for  holding 
municipal  elections  in  cities  of  the  class  to  which  such  city  may  be- 
long. The  mayor  of  such  city  shall  give  at  least  ten  days'  notice  of 
such  election,  by  publishing  a  notice  thereof  in  the  official  news- 
paper of  such  city.  The  ballots  to  be  used  at  such  election  shall  be 
in  the  following  form: 

(    )    For  organiauitlon  as  a  city  under  commission. 

(    )    Against  organization  as  a  city  under  commission. 

A  voter  desiring  to  vote  in  favor  of  said  proposition  shall  place 
a  X  within  the  square  to  the  left  thereof,  and  if  he  desires  to  vote 
against  said  proposition  he  shall  place  a  X  within  the  square  to  the 
left  thereof.  The  judges  of  such  election  shall  make  returns  there- 
of to  the  city  council  whose  duty  it  shall  be  to  canvass  such  returns 
and  cause  the  results  of  such  canvass  to  be  entered  upon  the  records 
of  such  city.  If  the  majority  of  the  votes  cast  at  such  election  shall 
be  for  organization  as  a  city  under  commission,  &uch  city  ishall 
thenceforth  be  deemed  to  be  organized  under  this  act  as  soon  as  a 
board  of  commissioners  shall  be  elected  and  the  members  thereof 
shall  be  qualified.  Provided,  that  the  form  of  ballots  to  determine 
the  question  of  whether  such  city  mentioned  in  the  preceding  sec- 
tion shall  be  governed  by  a  board  of  five  or  three  commissioners 
shall  be  in  the  following  form: 

Three  (    )  Shall  the  board  of  commissioners  consist  of 

Five  (    )  three  or  five  members? 

A  voter  desiring  to  vote  in  favor  of  three  commissioners  shall 
place  a  X  within  the  square  after  the  word  "Three'*  and  those 
desiring  to  vote  for  five  commissioners  shall  place  a  X  within  the 
square  after  the  word  "Five." 

§  5  Judicial  Notice]  All  courts  in  this  state  shall  take  judi- 
cial notice  of  the  existence  of  cities  organized  under  this  act,  and 
of  the  change  of  the  organization  of  any  city  from  its  original  or- 
ganization to  its  organization  under  this  act;  and  from  the  time  of 
organization  under  this  act,  the  provisions  of  this  act  shall  be  appli- 
cable to  such  city,  and  all  laws  in  conflict  therewith  shall  no  longer 
be  -applicable.   But  all  laws,  or  parts  of  laws,  not  inconsistent  with 
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the  provisions  of  this  act  shall  continue  in  force  and  applicable  to 
any  snch  city,  the  same  as  if  such  change  had  not  taken  place. 

§  6.  Corporate  Name]  Cities  organized  under  this  act  shall 
be  bodies  politic  and  corporate,  under  the  name  and  style  of  "City 
of  (name)"  and  under  such  name  may  sue  and  be  sued,  contract  and 
be  contracted  with,  acquire  and  hold  real  and  personal  property  for 
corporate  purposes  within  and  without  the  circuit  of  such  city,  have 
a  common  seal,  and  change  the  same  at  pleasure,  and  exercise  all 
the  powers  hereinafter  conferred. 

§  7.  Bights  Vested]  All  rights  and  property  of  every  kind 
and  description,  which  were  vested  in  any  municipal  corporation, 
under  its  former  organization,  shall  be  deemed  and  held  to  be  vested 
in  the  same  municipal  corporation,  upon  its  being  incorporated  un- 
der the  provisions  of  this  act;  but  no  rights  or  liabilities  either  in 
favor  of  or  against  such  corporation,  existing  at  the  time  of  so  be- 
coming incorporated  under  this  act,  and  no  action  or  prosecution  of 
any  kind  shall  be  affected  by  such  change,  but  the  same  shall  stand 
and  progress  as  if  no  change  had  been  made. 

Provided,  that  when  a  different  remedy  is  given  by  this  act, 
which  may  properly  be  made  applicable  to  any  right  existing  at  the 
time  of  such  city  so  becoming  incorporated!  under  this  act,  tie  same 
shall  be  deemed  cumulative  to  the  remedies  before  provided,  and 
used  accordingly. 

§  8.  Certificate  to  Be  Filed  With  the  Begister  of  Deeds  and 
Secretary  of  State]  The  corporate  authorities  of  any  city  which 
may  become  organized  under  this  act,  shall  within  thirty  days  after 
organization  hereunder,  cause  to  be  filed  in  the  office  of  the  regis- 
ter of  deeds  in  the  county  in  which  such  city  is  situated,  a  certified 
copy  of  the  entry  made  upon  the  records  of  the  city,  of  the  canvass 
of  the  votes,  showing  the  result  of  such  election,  whereby  such  city 
became  so  organized  and  such  register  of  deeds  shall  record  the 
same,  and  such  corporate  authorities  shall  also  cause  a  like  certifi- 
cate to  be  filed  in  the  office  of  the  secretary  of  state,  who  shall  file 
the  same,  and  keep  a  registry  of  cities  organized  under  this  act. 

§  9.  Ordinances  and  Besolutions  to  Bemain  in  Force]  All 
ordinances  and  resolutions  in  force  in  any  city  when  it  shall  or- 
ganize under  this  act,  not  inconsistent  with  the  provisions  of  this 
act,  shall  continue  in  full  force  and  effect  until  repealed  or  amended, 
notwithstanding  such  change  of  organization;  and  the  making  of 
such  change  of  organization  shall  not  be  construed  to  effect  a  change 
in  the  legal  identity  as  a  corpopation  of  such  city. 

§  10.  Board  of  Commissioners — Election  and  Qualification  of] 
If  a  majority  of  the  voters  at  such  election  shall  have  voted  for  the 
incorporation  under  this  act,  it  shall  be  the  duty  of  the  mayor  and 
city  council  of  such  city  to  order  an  election  to  he  held  in  such  city 
on  the  next  succeeding  third  Tuesday  in  April,  at  which  election  the 
qualified  voters  of  such  city  shall  elect  a  mayor  and  two  or  four 


118 


CITIBB 


commiBsioners  as  proyided  by  this  act  who  shall  constitute  the  board 
of  commissioners  of  snch  city.  Twenty  days'  notice  of  such  election 
shall  be  given  by  the  publication  in  the  official  newspaper  of  the 
city,  and  the  mayor  and  city  council  shall  fix  the  time  and  place 
for  holding  said  election,  and  the  manner  of  holding  the  same  shall 
be  governed  by  the  laws  of  the  state  of  South  Dakota  governing  gen- 
eral municipal  elections  in  the  cities  of  the  class  to  which  such 
city  may  belong,  excepting  as  herein  specified.  After  the  closing  of 
the  polls  the  ballots  shall  be  counted  and  returns  made  out  and  re- 
turned by  the  election  judges,  under  seal,  to  the  city  auditor  within 
forty-eight  hours  after  the  closing  of  the  polls,  and  upon  the  Thurs- 
day following  said  election  the  said  mayor  and  council  shall  can- 
vass the  returns  and  declare  the  election  of  each  candidate  receiving 
a  majority  of  the  votes  cast  at  said  election  for  the  candidates  for 
the  office  for  which  he  is  a  candidate.  Bhould  it  appear  from  such 
canvass  of  the  returns  that  for  any  office  no  candidate  shall  have 
received  a  majority  of  all  the  votes  cast  for  the  candidates 'for  such 
office  a  secondary  election  shall  be  held  upon  the  Tuesday  following 
the  first  election  to  fill  such  office,  at  which  secondary  election  the 
only  persons  voted,  for  shall  be  the  two  candidates  receiving  the  high- 
est vote  for  such  office  at  the  first  election.  Such  secondary  election 
shall  be  held  at  the  same  polling  places  as  were  designated  for  the 
first  election  and  with  the  same  election  judges  and  clerks.  After 
the  closing  of  the  polls  at  such  secondary  election  the  ballots  shall 
be  counted  and  returns  made  out  and  returned  by  the  election  judges, 
or  by  a  majority  thereof,  under  seal,  to  the  city  auditor  within  forty- 
eight  hours,  and  upon  the  Friday  following  such  secondary  election 
the  mayor  and  city  council  shall  canvass  the  returns  and  declare  the 
election  of  the  candidate  receiving  the  highest  number  of  votes.  The 
members  of  the  board  of  commissioners  first  elected  shall  hold  office 
until  their  successors  are  elected  and  qualified.  Each  of  said  mem- 
bers, within  ten  days  after  the  official  announcement  of  his  election, 
shall  qualify,  as  required  by  this  act,  and  failing  to  do  so  the  office 
shall  become  vacant.  The  term  of  the  mayor  and  commissioners 
shall  be  five  years;  provided,  that  of  the  persons  elected  at  the  or- 
ganization of  a  city  under  this  act  the  mayor  shall  be  elected  for  a 
term  of  five  years  and  the  other  commissioners  for  the  terms  of  one, 
two,  three  and  four  years  respectively  or  for  two  and  four  years  re- 
spectively as  provided  in  this  act,  but  the  term  of  office  of  each  of 
said  two  or  four  commissioners  first  elected  (as  the  case  may  be), 
shall  be  determined  by  lot. 

§  11.  Commissioners  are  Successors  to  Mayor  and  City  Coun- 
cil] The  mayor  and  other  members  of  the  board  of  commissioners 
elected  under  this  act,  and  their  successors  in  office,  shall  be  held 
and  deemed,  in  law  and  in  fact,  the  successors  of  the  mayor  and  city 
council  of  such  city,  and  upon  the  qualification  of  such  mayor  and 
commissioners,  all  the  powers,  rights  and  duties  of  the  mayor  and 
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city  council  of  said  city  ^all  cease,  and  from  and.  thereafter  the 
said  board  of  commissioners  shall  have  and  exercise  all  the  rights, 
powers  and  duties  of  the  mayor  and  city  council  of  cities  as  may  be 
conferred  by  the  constitution  and  laws  of  this  state,  and  shall  have 
and  exercise  all  the  ri^ts,  powers  and  duties  conferred  upon  them, 
or  either  of  them,  by  the  terms  of  this  act. 

§  12.  Balary]  The  mayor  and  commissioners  shall  collectively 
constitute  and  be  known  as  the  '^Board  of  (Tommissioners"  of  the 
city  and  shall  receive  as  compensation  for  their  services  the  annual 
salaries  hereinafter  specified  to  be  paid  in  monthly  installments,  to- 
wit:  In  cities  having  a  population  of  1,500  or  less  wliich  are  gov- 
erned by  a  board  of  five  commsisioners,  the  mayor  shall  receive  a 
salary  of  $150  per  annum  and  each  commissioner  shall  receive  a  sal- 
ary of  f  100  per  annum,  and  in  any  such  city  which  is  governed  by  a 
board  of  three  commissioners  the  mayor  shall  receive  a  salary  of 
f200  per  annum  and  each  commissioner  shall  receive  a  salary  of 
f  150  per  annum.  In  cities  having  a  population  of  more  than  1,500 
and  less  than  2,500,  which  are  governed  by  a  board  of  five  commis- 
sioners, the  mayor  shall  receive  as  salary  of  f300  per  annum  and 
each  commissioner  shall  receive  a  salary  of  |200  per  annum  and  in 
any  such  city  which  is  governed  by  a  board  of  three  commissioners, 
the  mayor  i^hall  receive  a  salary  of  $400  per  annum,  and  each  com- 
missioner shall  receive  a  salary  of  f 300  per  annum.  In  cities  having 
a  population  of  more  than  2,500  or  not  exceeding  3,600  and  governed 
by  a  board  of  five  commissioners  the  mayor  shall  receive  a  salary  of 
$400  per  annum,  and.  each  commissioner  shall  receive  a  salary  of 
$300  per  annum,  and  in  any  such  city  which  is  governed  by  a  board 
of  three  commissioners,  the  mayor  shall  receive  a  salary  of  $600  per 
annum,  and  each  commissioner  shall  receive  a  salary  of  $400  per 
annum.  In  cities  having  a  population  of  more  than  3,600  and  not 
exceeding  5,000  and  which  is  governed  by  a  board  of  five  commis- 
sioners the  mayor  shall  receive  a  salary  of  $600  per  annum  and  each 
commissioner  shall  receive  a  salary  of  $400  per  annum,  and  in  any 
such  city  which  is  governed  by  a  board  of  three  commissioners  the 
mayor  shall  receive  a  salary  of  $900  per  annum  and.  each  commis- 
sioner shall  receive  a  salary  of  $750  per  annum.  In  cities  having  a 
population  of  more  than  5,000  and  not  exceeding  7,500  which  are 
governed  by  a  board  of  five  commissioners,  the  mayor  shall  receive 
a  salary  of  $800  per  annum  and  each  commissioner  shall  receive  a 
salary  of  $500  per  annum ;  and  in  any  such  city  which  is  governed  by 
a  board  of  three  commissioners  the  mayor  shall  receive  a  salary  of 
$900  per  annum  and  each  commissioner  shall  receive  a  salary  of  $600 
per  annum.  In  cities  having  a  population  of  more  than  7,500  and 
not  exceeding  10,000  which  are  governed  by  a  board  of  five  com- 
missioners the  mayor  sftall  receive  a  salary  of  $1,200  per  annlim  and 
each  of  said  commissioners  shall  receive  a  salary  of  $750  per  annum, 
and  in  any  such  city  which  is  governed  by  a  board  of  three  commis- 
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sioners,  the  mayor  shall  receive  a  salary  of  fl,800  per  annum  and 
each  of  said  commissioners  shall  receive  a  salary  of  fl,000  per  an- 
num. In  cities  having  a  population  of  more  than  10,000  and  not 
exceeding  12,500  which  are  governed  by  a  board  of  five  commission- 
ers, the  mayor  shall  receive  a  salary  of  f 1,800  and  each  of  said  com- 
missioners shall  receive  a  salary  of  fl,000  per  annum  and  in  any 
such  city  which  is  governed  by  a  board  of  three  commissioners  the 
mayor  shall  receive  a  salary  of  f 2,000  per  annum,  and  each  of  said 
commissioners  shall  receive  a  salary  of  f 1,250  per  annum.  In  cities 
having  a  population  of  more  than  12,500  and  not  exceeding  15,000 
the  mayor  shall  receive  a  salary  of  $2,400  per  annum  and  each  of 
said  commissioners  shall  receive  a  salary  of  fl,500  per  annum.  In 
cities  !having  a  population  of  more  than  15,000  which  are  governed 
by  a  board  of  five  commissioners,  the  mayor  shall  receive  a  salary  of 
(3,000  per  annum  and  each  of  said  commissioners  shall  receive  a 
salary  of  $200  per  annum,  and  in  any  such  city  which  is  governed 
by  a  board  of  three  commissioners  the  mayor  shall  receive  a  salary 
of  f3,000  per  annum  and  each  of  said  commissioners  shall  receive  a 
salary  of  f2,000  per  annum.  And  to  determine  the  salary  of  the 
mayor  and  commissioners  of  any  city,  the  population  of  any  such 
city  shall  be  deemed  to  be  the  same  as  is  shown  by  the  last  federal 
or  state  census. 

§  13.  Mayor  and  Commissioners  to  Give  Bonds]  The  mayor 
and  each  commissioner  before  entering  upon  the  duties  of  his  of- 
fice shall  give  bonds  payable  to  the  city  in  the  sum  of  one  thousand 
dollars  in  cities  having  a  population  of  two  thousand  or  less  by  the 
last  preceding  state  or  federal  census, .in  the  sum  of  two  thousand 
five  hundred  dollars  in  cities  having  by  such  census  a  population  of 
more  than  two  thousand  and  less  than  ten  thousand^  and  in  the  sum 
of  five  thousand  dollars  in  cities  of  a  population  by  said  census  of 
ten  thousand  or  over,  which  said  bond  or  bonds  shall  be  given  and 
executed  by  a  surety  company  authorized  by  law  to  transact  busi- 
ness in  the  state  and  be  approved,  by  the  county  judge  of  the  county 
in  which  the  city  is  situated.  They  shall  severally  take  an  oath  to 
support  the  constitution  of  the  United  States,  of  the  state  of  South 
Dakota  and  to  faithfully  perform  the  duties  of  their  offices,  they 
shall  also  each  take  an  oath  that  he  is  not  under  direct  or  indirect 
obligation  to  appoint  or  elect  any  person  to  any  office,  position  or 
employment  under  the  government  of  the  city. 

§  14.  Appointment  of  Officers]  The  said  board  of  commis- 
sioners fiftiall  by  the  majority  vote  of  the  members  thereof  have  the 
power  to  appoint  all  officers  and  subordinates  in  all  departments  of 
said  city. 

§  15.  Members  May  be  Removed — How]  The  mayor  or  any 
commissioner  may  be  removed  from  office  at  any  time  by  the  electors 
qualified  to  vote  for  his  successor.  The  procedure  to  effect  the  re- 
moval of  the  mayor  or  a  commissioner  shall  be  as  follows: 
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A  petition  signed  by  the  qualified  electors  of  the  city  equal  in 
number  to  at  least  fifteen  per  centum  of  the  entire  number  of  elec- 
tors voting  at  the  last  preceding  general  municipal  election  at  which 
a  mayor  or  commissioner  was  elected,  demanding  the  election  of  a 
successor  to  the  mayor  or  commissioner,  sought  to  be  removed^,  shall 
be  filed  with  the  city  auditor,  provided  that  said  petition  shall  con- 
tain a  general  statement  of  the  grounds  for  which  removal  is  sought. 
The  signatures  to  the  petition  need  not  all  be  appended  to  one  paper, 
but  each  signer  shall  add  to  his  signature  his  place  of  residence, 
giving  the  location  of  such  place  of  residence  by  street  and  number 
or  otherwise,  and  one  of  the  signers  of  each  paper  shall  make  oath 
before  an  officer  competent  to  administer  oaths  that  the  statemients 
therein  made  are  true  and  that  each  signature  to  the  paper  append- 
ed is  the  genuine  signature  of  the  person  whose  name  purports  to  be 
thereunto  subscribed.  Within  ten  days  from  the  date  of  the  filing 
of  said  petition  the  city  auditor  shall  examine  the  same  and  ascertain 
whether  or  not  said  petition  is  signed  by  the  requisite  number  of 
qualified  electors,  and  the  city  auditor  shall  attach  to  said  petition 
his  certificate  showing  the  result  of  such  examination.  If  by  the 
city  auditor's  certificate  the  petition  is  shown  to  be  insufficient,  it 
may  be  amended  within  ten  days  from  the  date  of  said  certificate 
to^  the  said  petition.  The  city  auditor  shall  within  ten  days  after 
such  examination  make  like  examination  of  the  amended  petition 
and  if  his  certificate  shall  show  the  same  to  be  insufficient  it  shall 
be  returned  to  the  persons  filing  the  same,  without  prejudice,  how- 
ever, to  the  filing  of  a  new  petition  to  the  same  effect,  and  if  the 
petition  shall  be  found  sufficient  the  city  auditor  shall  submit  the 
same  to  the  board  of  commissioners,  forthwith.  The  board  of  com- 
missioners shall  thereupon  order  and  fix  a  date  for  holding  the  city 
election  which  shall  be  on  a  Tuesday  not  less  than  thirty  days  nor 
more  than  forty  days  from  the  date  of  the  city  auditor's  certificate 
to  the  board  of  commissioners  after  a  sufficient  petition  is  filed.  Pro- 
vided, that  in  all  cases  w^ere  such  petitions  are  filed  at  any  time,  not 
more  than  three  months  immediately  prior  to  any  election  held 
for  the  purpose  of  electing  the  board  of  commissioners  of  said  city 
such  election  of  a  successor  shall  be  submitted  at  such  election,  pro- 
vided such  petitions  are  filed  within  sufficient  time  to  give  the  no- 
tice above  prescribed.  The  board  of  commissioners  shall  make  or 
cause  to  be  made,  publication  of  notice  and  all  arrangements  for 
^holding  the  said  election,  and  the  same  shall  be  conducted,  returned, 
and  the  result  thereof  declared  in  all  respects  as  hereinafter  pro- 
vided by  this  act  for  other  city  elections.  The  successor  of  any 
mayor  or  commissioner  so  removed  shall  hold  office  during  the  un- 
expired term  of  his  predecessor.  Any  mayor  or  commissioner  sought 
to  be  removed  may  be  a  candidate  to  succeed  himself  and,  unless  he 
requests  otherwise  in  writing,  the  auditor  ^all  place  his  name  on 
the  official  ballot  without  nomination.   In  any  such  removal  election 
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if  any  person  shall  receive  a  majority  of  all  the  votes  cast  such 
person  shall  be  declared  elected.  If  no  person  shall  receive  a  major- 
ity of  all  the  votes  cast  in  such  event  a  secondary  election  shall  be 
held  upon  the  Tuesday  next  succeeding  sudh  removal  election  as 
provided  by  ttiis  act;  in  case  no  candidate  for  mayor  or  commissioner 
shall  receive  the  majority  of  all  the  votes  cast  at  such  election,  at 
such  secondary  election  the  only  candidates  to  be  voted  for  shall 
be  the  two  persons  receiving  the  highest  number  of  votes  at  such 
removal  election.  If  at  sudh  removal  election  or  at  such  secondary 
election  some  other  person  than  the  incumbent  receives  a  majority 
of  votes  cast,  the  incumbent  shall  thereupon  be  deemed  removed 
from  office  upon  the  qualification  of  his  successor.  If  at  such  re- 
moval election  or  at  such  secondary  election  the  incumbent  shall  re- 
ceive a  majority  of  tiie  votes  cast,  he  shall  continue  in  office  and 
i^hall  not  be  obliged  to  again  qualify  as  mayor  or. commissioner,  but 
in  case  some  other  person  than  the  incumbent  shall  receive  a  ma- 
jority of  the  votes  he  shall  qualify  within  ten  days  after  receiving 
notification  of  his  election,  and  in  case  of  his  failure  to  qualify  the 
office  shall  be  deemed  vacant.  The  provisions  of  this  section  shall 
also  apply  to  the  directors  of  the  board  of  education  of  the  inde- 
pendent school  district  of  said  city  and  in  such  case  the  procedure 
herein  described  shall  be  followed. 

§  16.  Resignation — ^Vacancy]  Resignation  by  the  mayor  or  ahy 
commissioner  elected  under  this  act  shall  be  in  writing  to  the  board 
of  commissioners  for  their  action.  In  case  of  the  permanent  re- 
moval of  the  mayor  or  any  commissioner  from  the  territorial  limits 
of  the  city  such  removal  shall  ipso  facto  be  deemed  to  create  a  va- 
cancy in  his  office.  In  case  of  any  vacancy  from  any  cause  in  the 
office  of  mayor  or  any  commissioner  the  same  shall  be  filled  by  elec- 
tion for  the  unexpired  term  to  be  held  as  soon  as  practicable  after 
said  vp.cancy  occurs. 

§  17.  May  Administer  Oath]  The  mayor  and  each  commis- 
sioner and  the  city  auditor  shall  each  be,  and  they  are,  hereby  au- 
thorized to  administer  oaths  and  the  mayor  is  authorized  to  solem- 
nize marriages. 

§  18.  The  Powers  and  Duties  of  the  Board]  Whenever  in  this 
act  (Board  of  Commissioners)  is  used  it  shall  be  deemed  to  include 
the  mayor.  The  mayor  as  president  of  the  boaxd  of  commissioners 
shall  have  a  right  to  vote  on  all  questions  which  may  arise  but  i^hall 
not  possess  the  power  of  veto.  Said  board  of  commissioners  so  con- 
situated  shall  have  control  over  all  departments*  of  said,  city  and  to 
that  end  shall  have  power  to  make  and  enforce  such  rules  and  reg- 
ulations as  they  may  see  fit  and  proper  for  and  concerning  the  organ- 
ization, management  and  operation  of  the  departments  of  the  city, 
and  of  whatever  agencies  may  be  created  for  the  administration  of 
its  affairs.  They  shall  have  the  power  to  summon  and  compel  the 
attendance  of  witnesses  and  the  production  of  books  and  papers 
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whenever  it  may  be  necessary  for  the  more  eflectiye  discharge  of  their 
dnties.  All  process  necessary  to  enforce  the  powers  conferred  by  this 
section  shall  be  signed  by  the  mayor  and  attested  by  the  anditor  and 
shall  be  served  by  any  member  of  the  police  force  of  said  city  or  by 
the  sheriff  of  the  county  in  which  said  city  is  located.  In  cities 
governed  by  a  board  of  five  commissioners  the  said  commissioners 
shall  designate  by  a  majority  vote  one  member  w!ho  shall  be  known 
as  the  'Tolice  and  Fire  Conmiissioner,''  one  who  i^hall  be  known  as 
the  "Commissioner  of  Streets  and  Public  Property,"  one  who  shall 
be  known  as  the  "Waterworks  and  Sewerage  Commissioner/'  and 
one  who  shall  be  known  as  the  "Commissioner  of  Finance  and  Rev- 
enue/' In  cities  governed  by  a  board  of  three  commissioners  the 
board  shall  by  a  majority  vote  designate  one  member  who  shall  be 
known  as  the  "Commissioner  of  Public  Property,  Police  and  Fire," 
and  one  to  be  known  as  the  "Waterworks  and  Sewerage  Commis- 
sioner." 

§  19.  Powers  and  Duties  of  the  Mayor  and  Commissioners]  In 
cities  governed  by  a  board  of  commissioners  consisting  of  five  mem- 
bers the  mayor  and  the  commissioners  shall  have  the  following  pow- 
ers and  perform  ifhe  following  duties: 

1.  The  mayor  shall  have  and  exercise  all  the  powers  and  per- 
form all  the  duties  provided  or  prescribed  by  the  laws  of  this  state 
or  the  ordinances  of  the  city  which  are  not  in  conflict  with  the  pro- 
visions of  this  act.  He  shall  be  the  chief  executive  officer  of  the 
city,  shall  preside  at  all  meetings  of  the  board  of  commissiojiers  and 
shall  have  general  supervision  over  all  departments  and  officers.  In 
the  absence  or  inability  of  a  commissioner,  he  fifhall  temporarily  take 
charge  of  the  department  of  such  commissioner.  He  shall  see  that 
all  the  laws  of  the  city  are  enforced  and  that  the  conditions  of  the 
grant  of  any  franchise  or  privilege  are  faithfully  complied  with  and 
performed.  He  shall  grant  all  licenses  or  permits,  except  as  are  re- 
quired by  ordinance  to  be  granted  by  the  board  of  commissioners  or 
by  some  other  department  or  officer.  He  shall  have  under  his  special 
charge  the  supervision  of  all  public  buildings  of  the  city,  and  of  all 
city  parks  except  in  cities  having  a  park  board,  and  the  ligliting  of 
the  streets,  alleys  and  the  public  buildings  of  the  city.  He  shall 
annually  and  from  time  to  time,  give  the  board  of  commissioners  in- 
formation relative  to  the  affairs  of  the  city,  and  shall  recommend 
for  their  consideration  such  measures  as  he  may  deem  expedient. 

2.  The  police  and  fire  commissioner  shall  !have  under  his  spe- 
cial charge  the  enforcement  of  all  police  regulations  of  the  city  and 
general  supervision  of  the  police  and  fire  departments  and  of  their 
officers  and  employees.  He  shall  have  charge  of  all  apparatus  and 
personal  property  used  by  these  departments.  He  shall  also  have 
charge  of  the  city  pound  and  supervision  of  the  public  weigher  and 
measurer. 
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3.  The  commissioner  of  streets  and  public  property  shall  haye 
under  his  special  charge  the  supervision  of  the  streets,  alleys,  public 
grounds  and  improvements  thereof,  and  all  public  property  not 
otherwise  provided  in  this  act,  and  the  keeping  of  the  same  in  a 
clean  and  sanitary  condition  and  the  enforcement  of  all  contracts, 
rules  and  regulations  necessary  to  these  ends. 

4.  The  waterworks  and  sewerage  commissioner  shall  have  un- 
der his  special  charge  the  construction,  maintenance  and  operation 
of  the  waterworks  and  sewerage  departments  of  sa^d  city,  and  shall 
see  to  the  enforcement  of  all  regulations  with  respect  to  said  depart- 
ment and  with  respect  to  the  revenue  pertaining  thereto. 

5.  The  conmiissioner  of  finance  and  revenue  shall  have  under  his 
special  charge  the  enforcement  of  all  laws  for  the  assessment  and 
collection  of  taxes  of  every  kind  and  the  collection  of  ali  revenues 
belonging  to  said  city  from  whatever  source  the  same  may  be  derived, 
and  who  shall  also  examine  into  and  keep  the  board  of  commission- 
ers informed  as  to  the  finances  of  said  city  and  as  to  the  assets  and 
property  thereof. 

In  cities  governed  by  a  board  of  commissioners  consisting  of 
three  members,  the  mayor  and  conunissioners  shall  have  the  follow- 
ing powers  and  perform  the  following  duties: 

1.  The  mayor  shall  have  and  exercise  all  the  powers  and  per- 
form all  the  duties  hereinbefore  prescribed  for  the  mayor  in  cities 
governed  by  a  board  of  commissioners  consisting  of  five  members, 
and  in  addition  thereto  he  shall  have  under  his  special  chai^  the 
enforcement  of  all  laws  for  the  assessment  and  collection  of  taxes 
of  every  kind  and  the  collection  of  all  revenues  belonging  to  said  city 
from  whatever  source  the  same  may  be  derived  and  he  shall  also  ex- 
amine into  and  keep  the  board  of  commissioners  informed  as  to  the 
finances  of  said  city  and  as  to  the  assets  and  property  thereof. 

2.  The  commissioner  of  public  property,  police  and  fire  shall 
have  under  his  special  charge  the  enforcement  of  all  police  regula- 
tions of  the  city,  general  supervision  of  the  fire  and  police  depart- 
ments and  of  their  officers  and  employees.  He  shall  have  charge  of 
all  apparatus  and  personal  property  used  by  these  departments.  He 
shall  also  have  charge  of  the  city  pound  and  supervision  of  the  pub- 
lic weigher  and  measurer.  He  shall  also  have  under  his  special 
charge  the  supervision  of  the  streets,  alleys  and  public  grounds  and 
improvements  thereof  and  all  public  property  except  as  herein  other- 
wise provided,  and  the  keeping  of  the  same  in  a  clean  and  sanitary 
condition,  and  the  enforcement  of  all  contracts,  rules  and  regula- 
tions necessary  to  these  ends. 

3.  The  waterworks  and  sewerage  commissioner  shall  have  un- 
der his  special  charge  the  construction,  maintenance  and  operation 
of  the  waterworks  and  sewerage  departments  of  said  city,  and  shall 
be  charged  with  the  enforcement  of  all  regulations  with  respect  to 
said  departments  and  with  respect  to  the  revenues  thereof. 
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In  all  cities  under  eouimission  the  commissioners  named  at  tlie 
head  of  each  department  shall  audit  all  accounts  or  claims  against 
it,  unless  he  be  absait  or  fail  or  refuse  to  do  so,  in  which  event  the 
mayor  shall  appoint  another  commissioner  to  act  in  his  stead  during 
his  absence  or  to  audit  such  claims  and  accounts  as  such  commis- 
sioner shall  fail  or  refuse  to  act  upon;  but  before  payment  all  ac- 
counts and  claims  shall  be  aoted  upon  and  approved  by  a  majority  of 
said  board  of  conmiissioners. 

§  20.  Special  Police]  Whenever  the  mayor  shall  deem  it  neces- 
sary in  order  to  enforce  the  laws  of  the  city,  or  to  avert  danger  or 
to  protect  life  or  property  in  case  of  a  riot  or  any  outbreak  or  calam- 
ity or  public  disturbance  or  when  he  has  reason  to  fear  any  serious 
violation  of  law  or  order  or  any  outbreak  or  any  other  danger  to 
said  city  or  the  inhabitants  thereof  he  shall  summon  into  service 
as  a  special  police  force  all  or  as  many  of  the  citizens  as  in  his 
judgment  and  discretion  may  be  necessary  and  proper.  Said  sum- 
mons may  be  by  proclamation  or  order  addressed  to  the  citizens  gen- 
erally or  those  of  any  ward  of  the  city  or  subdivision  thereof,  or  such 
sunmions  may  be  by  personal  notification;  such  special  police  while 
in  service,  shall  be  subject  to  the  orders  of  the  mayor,  shall  per- 
form such  duties  as  he  may  require  and  shall  ,have  the  same  power 
while  on  duty  as  the  regular  police  force  of  said  city,  and  any  per- 
son so  summoned  and  failing  to  obey  or  appearing  and  failing  to  per- 
form any  duty  that  may  be  required  by  this  act  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars. 

§  21.  Acting  President — ^Vacancy]  In  case  the  mayor  is  unable 
to  perform  the  duties  of  his  office  by  reason  of  temporary  or  con- 
tinued absence  or  sickness,  the  said  board  shall  appoint,  by  a  major- 
ity vote  of  all  the  members  thereof  one  of  their  number  to  act  in  his 
stead,  whose  official  designatira  shall  be  "Acting  President  of  the 
Board  of  Commissioners,"  and  the  conmiissioner  so  appointed  shall 
be  invested  with  all  the  powers  and  shall  perform  all  the  duties  of 
the  mayor  during  such  absence  or  sickness.  In  case  of  death,  per- 
manent removal  from  the  city,  or  resignation  of  the  mayor,  the  board 
of  commissioners  fifliall  appoint  by  a  majority  of  all  the  members 
thereof,  one  of  their  number  as  acting  president  until  ihe  election 
of  a  mayor  as  provided  by  this  act. 

§  22.  Who  Eligible]  No  person  shall  be  eligible  to  nomination 
or  election  as  a  member  of  the  board  of  commissioners,  unless  he 
shall  be  a  citizen  of  the  United  States,  over  the  age  of  twenty-six 
years,  and  shall  have  been,  for  at  least  two  years  prior  to  his  elec- 
tion, a  resident  of  the  city;  Provided,  that  in  cities  not  incorporated 
within  ten  years  preceding  the  date  when  they  shall  become  incor- 
porated as  a  city  under  commission,  in  such  cases,  no  person  shall  be 
eligible  to  nomination  or  election  as  a  member  of  the  board  of  com- 
missioners unless  he  shall  be  a  citizen  of  the  United  States,  over  the 
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age  of  twenty-six  years,  and  shall  have  been,  for  at  least  one  year 
prior  to  Ihis  election,  a  resident  of  the  city. 

§  23.  May  Bemove  Any  Officer]  The  board  of  commissioners 
shall  have  the  power,  by  a  majority  vote  of  all  the  members  thereof, 
to  remove  from  office  any  officer  or  employee  of  the  city. 

§  24.  Shall  Have  Power  of  Sheriffs  to  Keep  Peace]  Each  mem- 
ber of  the  board  of  commissioners  shall  possess,  within  the  corpo- 
rate limits  of  the  city  and  within  one  mile  outside  of  the  corporate 
limits,  all  powers  conferred  by  law  upon  sheriffs  to  suppress  dis- 
order  and  keep  the  peace. 

§  25.  May  Release  Persons  from  Prison]  The  board  of  com- 
missioners may,  by  a  majority  vote  of  all  the  members  thereof,  re- 
lease any  person  in  prison  for  violation  of  any  city  ordinance,  or 
remit  any  fine  or  penalty  for  such  violation. 

§  26.  Records  Public]  Each  commissioner  shall  have  the  pow- 
er at  all  times  to  examine  and  inspect  the  books,  records  and  papers 
of  any  agent,  employee  or  official  of  the  city.  The  public  shall  have 
access  thereto  during  business  hours  and  under  proper  restriction. 

§  27.  Mayor  May  Gall  for  Assistance  in  Enforcing  Law]  The 
mayor  shall  have  power,  when  necessary,  to  .  call  on  every  male  in- 
habitant of  the  city,  over  the  age  of  eighteen  years  to  aid  in  en- 
forcing the  laws  and  ordinances,  and  to  call  out  the  militia  to  aid 
in  suppressing  riots  and  other  disorderly  conduct,  or  carrying  into 
effect  any  law  or  ordinance,  subject  to  the  authority  of  the  governor 
as  commander-in-chief  of  the  militia. 

§  28.  Omission  of  Duty — Penalty]  In  case  the  mayor  or  any 
member  of  the  board  of  commissioners  or  any  other  municipal  officer, 
shall  at  any  time  be  guilty  of  a  palpable  omismon  of  duty,  or  shall 
wilfully  and  corruptly  be  guilty  of  oppression,  malconduct,  or  mal- 
feasance in  the  discharge  of  the  duties  of  his  office,  he  shall  be  liable 
to  indictment  in  any  court  of  competent  jurisdiction,  and  on  con- 
viction filhall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars 
({1,000.00) ;  and  the  court  in  which  such  conviction  be  had,  shall 
enter  an  order  removing  such  officer  from  office. 

§  29.  Must  Not  Profit  by  City  Contracts]  No  member  of  the 
board  of  commissioners  shall,  directly  or  indirectly,  engage  in  any 
business  transaction  with  the  city  whereby  any  money  is  to  be  paid, 
directly  or  indirectly,  out  of  the  city  treasury  to  such  member,  or 
whereby  sudh  member  may  directly  or  indirectly  receive  any  pecuniary 
benefit. 

§  30.  Jurisdiction]  The  board  of  commissioners  shall  have 
jurisdiction  in  and  over  all  places  within  one  mile  of  the  city  limits, 
for  the  purpose  of  enforcing  health,  police  and  quarantine  ordinances, 
and  regulations  thereof. 

§  31.  Meeting  of  Board]  The  board  of  commissioners  shall 
meet  at  least  once  every  week  in  regular  meeting  at  such  time  as 
fi/hall  be  fixed  by  said  board,  at  the  city  hall  or  other  designated  place 
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in  said  city,  to  consider  and  take  under  adyisement  and  act  npon, 
such  busineBS  as  may  come  before  them,  A  majority  of  said  board 
K^ball  constitute  a  quorum  for  the  transaction  of  all  business,  but  no 
action  of  said  commissioners  shall  be  effective  unless  upon  a  vote 
of  a  majority  of  such  quorum,  and  no  final  action  shall  be  taken  in 
any  matter  concerning  the  special  department  of  any  absent  com- 
missioner unless  such  business  has  been  made  a  special  o^rder  of  the 
day,  or  such  action  is  taken  at  a  regular  meeting  of  the  board. 
Special  meetings  may  be  called  by  the  mayor  or  by  any  two  com- 
missioners at  any  time,  to  consider  only  such  matters  as  diall  be 
mentioned  in  the  call  for  said  meeting,  and  written  notice  thereof 
shall  be  given  to  each  member  of  said  board  then  in  the  city.  All 
sessions  of  said  board,  whether  regular  or  called  shall  be  open  to 
the  public. 

§  32.  Quorum]  A  majority  of  the  board  of  commissioners  shall 
constitute  a  quorum  to  do  business,  but  a  smaller  number  may  ad- 
journ from  time  to  time  and  may  compel  the  attendance  of  absen- 
tees under  such  penalties  as  may  be  prescribed  by  ordinance. 

§  83.  Journal  of  Proceedings  Must  -be  Kept]  The  board  of 
commissioners  shall  keep  a  journal  of  its  own  proceedings.  The 
yeas  and  nays  shall  be  taken  upon  the  passage  of  all  ordinances,  and 
for  the  passage  of  any  ordinance  it  shall  require  the  affirmative  vote 
of  a  majority  of  all  the  commissioners  elect,  and  the  yeas  and  nays 
shall  be  taken  upon  any  and  all  propositions  to  create  any  liability 
against  the  city,  or  for  the  expenditure  or  appropriation  of  its  money 
and  in  all  other  cases  at  the  request  of  any  member,  and  shall  be 
entered  on  the  journal  of  its  proceedings,  and  a  concurrence  of  a 
majority  of  all  the  members  of  the  board  of  commissioners  shall  be 
necessary  to  the  passage  of  any  such  ordinance  or  proposition;  pro- 
vided, it  shall  require  the  affirmative  vote  of  all  the  commissioners 
elected  to  sell  any  city  property. 

§  34.  The  board  of  commissioners  shall  annually,  at  its  first 
meeting  in  September,  designate  some  newspaper  published  in  the 
city  as  the  official  newspaper  of  the  city  for  the  ensuing  fiscal  year, 
provided  said  board  may  at  any  time,  by  a  majority  vote  of  all  the 
members  of  the  board,  revoke  such  designation  and  make  a  new  des- 
ignation of  an  official  newspaper  for  the  balance  of  the  fiscal  year. 

§  35.  Ordinances — ^How  Passed]  All  ordinances  shall  be  read 
twice  and  there  shall  be  at  least  one  week  intervening  between  the 
first  and  second  reading,  and  after  being  passed  by  the  board  of 
commissioners,  shall,  before  taking  effect,  be  deposited  in  the  office 
of  the  city  auditor,  authenticated  by  the  signature  of  the  mayor  and 
of  the  auditor,  and  shall  be  published  at  least  once  in  the  official 
newspaper  of  the  city.  The  auditor  shall  record  in  a  book  kept  for 
that  purpose,  together  with  the  affidavit  of  the  publisher  of  the  of- 
ficial newsi>aper  of  the  publication  thereof,  all  such  ordinances  so 
passed  and  published,  and  such  book,  or  a  certified  copy  of  the  ordi- 
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nances  so  recorded,  shall  be  received  as  eyidence  in  all  courts  and 
places  without  further  proof  or  if  printed  in  book  or  pamphlet  form 
by  authority  of  the  board  of  commissioners  they  shall  be  so  received. 

§  36.  Style  of  Ordinances]  The  style  of  all  ordinances  shall 
be:  ^'Be  it  ordained  by  the  board  of  commissioners  of  the  city  of 
 The  saiid  caption  may  be  omitted  when  said  ordi- 
nances are  published  in  book  form  or  are  compiled  under  the  order 
of  the  board  of  conmiissioners. 

§  37.  Ordinances  May  Be  Ckxmpiled]  The  board  of  commission- 
ers of  any  city  organized  under  the  provisions  of  this  chapter  may 
as  soon  as  is  practicable  after  such  change  of  organization  and  not 
oftener  than  once  every  five  years  thereafter,  appoint  a  committee  of 
one  or  more  competent  persons  to  prepare  and  submit  to  said  board, 
an  ordinance  in  revision  of  the  ordinances  of  said  city,  and  upon 
the  passage  and  publication  of  such  ordinance  such  board  may  order 
the  same  to  be  printed  and  bound  in  book  form  for  the  use  of,  and 
sale  or  distribution  <by  said  city.  The  board  of  commissioners  may 
at  any  time,  not  oftener  than  once  every  three  years,  have  the  ordi- 
nances of  said  city  compiled  and  printed  in  book  form  without  hav- 
ing such  compilation  published  in  the  official  newspaper  of  said  city. 
Provided,  that  none  of  the  said  ordinances  are  in  any  manner  amend- 
ed or  revised. 

§  38.  Laws,  Ordinances  Take  Effect — When]  No  law,  ordi- 
nance or  resolution,  passed  by  the  board  of  commissioners  thereof 
(except  such  as  are  for  the  immediate  pr^rvation  of  the  public 
peace,  health  and  safety,  support  of  the  city  government  and  its 
existing  public  institutions)  shall  go  into  effect  until  twenty  days  after 
its  passage  and  publication  of  such  laws,  ordinances  or  resolution,  if  the 
same  be  one  which  by  law  must  be  published,  and  until  twenty  days 
after  its  passage  if  it  be  one  which  is  not  by  law  required  to  be  pub- 
lished, and  the  words  **law,"  ** ordinance"  or  ''resolution"  used  in 
this  article  mean  ordinances,  resolves,  orders,  agreements,  contracts, 
franchises  and  any  measure  which  it  is  in  the  power  of  the  board  of 
commissioners  of  said  city  to  enact. 

§  39,  May  be  Submitted  to  Vote— Petition  For]  That  a  petition 
of  the  character  as  provided  in  Section  40  of  this  act  may  within  the 
said  twenty  days  be  filed  with  the  city  auditor  of  said  city  requiring 
him  to  submit  any  such  law,  ordinance  or  resolution,  to  a  vote  of  the 
electors  of  the  city  for  its  rejection  or  approval,  at  a  special  election 
to  be  held  within  thirty  days  immediately  following  the  filing  of  said 
petition. 

Section  40.  Petition]  If  the  matter  intended  to  be  covered  by 
said  petition  is  the  whole  of  said  law,  ordinance  or  resolution,  said 
petition  shall  contain  the  title  of  the  said  law,  ordinance  or  resolu 
tion  io  be  voted  on  by  the  electors,  and  the  date  of  the  passage  of 
said  law,  ordinance  or  resolution,  by  the  board  of  commissioners, 
but  if  a  portion  of  said  law,  ordinance  or  resolution  is  only  intended 
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to  be  covered  by  said  pe^tition,  then  the  said  petition  shall  contain  the 
title  of  said  law,  ordinance  or  resolution,  the  date  of  its  passage,  fol- 
lowing with  that  portion  of  said  law,  ordinance  or  resolution  in- 
tended to  be  covered  by  said  petition  shall  be  set  out  at  length  and 
said  petition  to  be  mandatory,  shall  be  signed  by  qualified  electors 
of  said  city,  the  percentage  to  be  based  on  the  whole  numl)er  of 
votes  cast  for  mayor  at  the  last  election  at  which  a  mayor  was  elect- 
ed, and  each  elector  signing  the  same,  shall  after  his  name,  state  his 
occupation,  residence  and  post  office  address. 

§  41.  Oath  to  Petition — Form  of]  An  oath  shall  be  made  be- 
fore a  duly  qualified  officer  by  at  least  five  voters  signing  said  peti- 
tion, or  if  more  than  one,  each  petition,  to  the  effect  that  said  peti- 
tion is  made  in  good  faith,  and  that  the  affiant  verily  believes  all  the 
signatures  to  be  genuine,  and  those  of  duly  qualified  voters,  which 
said  oath  shall  be  substantially  in  the  following  form: 
State  of  South  Dakota,  ) 

>  ss 

County  of   ) 


on  their  oaths,  respectively  do  say  that  the  foregoing  petition  is  made 
in  good  faith,  and  that  they  verily  believe  all  the  signatures  thereto 
to  be  genuine,  and  those  of  duly  qualified  voters. 

§  42.  Petition  Must  Be  Published]  It  shall  be  the  duty  of  the 
auditor  of  the  said  city  to  cause  the  entire  law,  ordinance  or  rew)- 
lution  set  forth  in  said  petition  to  be  advertised  in  the  official  news- 
paper of  the  said  city.  If  such  newspaper  be  a  daily  paper,  the  first 
publication  shall  be  at  least  ten  days  prior  to  said  election  and  pub- 
lication shall  also  be  made  upon  lie  four  week  days  immediately 
preceding  such  election.  If  such  newspaper  be  a  weekly  newspaper 
such  publication  shall  be  made  at  least  two  successive  weeks  imme- 
diately preceding  such  election.  Provided,  that  the  publication  of 
said  law,  ordinance  or  resolution  in  said  newspaper,  shall  contain 
a  notification  that  on  the  day  of  election  therein  stated,  the  said  law, 
ordinance  or  resolution  will  be  submitted  to  the  referendum,  and  if 
a  portion  of  said  law,  ordinance  or  resolution  only  is  covered  by  said 
petition,  then  a  notification  as  to  wfhat  particular  portion  of  the  said 
law,  ordinance  or  resolution,  will  be  submitted  to  the  said  referen- 
dum. 

§  48.  Auditor  Must  Provide  Ballots]  It  shall  be  the  duty  of 
said  auditor  to  have  the  feallots  printed  for  the  vote  upon  said  law, 
ordinance  or  resolution,  and  cause  the  same  to  be  distributed  in  the 
proper  proportion  in  each  voting  precinct,  in  the  city  in  the  manner 
now  provided  for  the  distribution  of  ballots  by  the  election  laws  of 
the  state.  Any  or  all  questions  shall  be  submitted  on  a  separate 
ballot  from  those  containing  the  names  of  the  candidates  for  the 
office,  and  shall  be  submitted  on  a  separate  ballot  from  those  con- 
taining the  names  of  the  candidates  for  the  office,  and  i^hall  be  sub- 
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mitted  to  the  people  in  Buch  form  as  will  enable  the  electors  to  vote 
understandingly  upon  each  question  presented  and  shall  conform 
as  near  as  may  be  to  the  manner  employed  to  Tote  npon  constitu- 
tional amendm^ts;  provided,  that  all  questions  to  be  Toted  upon  at 
the  same  election  may  be  submitted  upon  the  same  ballot. 

§  44.  Petition  Must  Be  Preserved]  The  auditor  of  the  city 
shall  preserve  the  original  of  all  petitions  filed  in  his  office  in  voting 
the  referendum  for  a  period  of  at  least  two  years  from  the  date  fol- 
lowing said  petition,  during  which  time  said  petition  shall  be  open 
to  public  inspection  upon  reasonable  request  made. 

§  45.  In  Effect — When]  Such  law,  ordinance,  or  resolution 
shall  not  go  into  effect  unless  approved  by  a  majority  of  the  votes 
cast  for  and  against  the  same  and  shall  go  into  effect  immediately 
after  the  canvassing  and  determining  of  the  election  returns,  if  ap- 
proved by  the  electors. 

§  46.  Election — How  Conducted]  The  appointment  of  judges 
and  clerks,  holding  of  the  election  and  time  of  election,  the  can- 
vassing, counting,  returning  and  announcing  of  a  referendary  vote 
on  any  law,  ordinance  or  resolution  and  payment  of  election  ex- 
pensjBs  shall  be  done  in  the  manner  already  prescribed  by  law,  in  the 
case  of  the  officers  of  the  city. 

§  47.  Right  to  Propose  Law — Percentage — How  Bases]  The 
right  to  propose  laws,  ordinances  or  resolutions  having  the  effect  of 
law  for  the  government  of  the  city  shall  rest  with  any  five  percentum 
of  the  electors  of  the  city,  the  percentage  in  each  instance  to  be  based 
upon  the  number  of  votes  cast  at  the  last  general  election  for  mayor 
held  previously  to  the  proposal  of  the  law  in  question. 

§  48.  Proposals  Made  by  Petition]  A  proposal  for  such  law,  or- 
dinance or  resolution  shall  be  made  by  petition  to  the  auditor  of 
the  city.  The  petition  shall  be  signed  by  five  i)ercentum  of  the  legal 
voters  of  the  city,  each  elector  stating  his  occupation,  residence  and 
postoffice  address,  and  shall  be  filed  with  the  auditor  of  the  city 
after  the  manner  prescribed  by  the  provisions  of  this  act  for  the  peti- 
tion of  the  referendum,  and  said  petition  shall  contain  in  proper 
form  the  proposed  law,  ordinance  or  resolution. 

§  49.  Referendum]  When  such  x)etition  is  filed  with  the  audi- 
tor, he  shall  at  the  first  ensuing  session  or  special  session  called, 
submit  said  proposal  to  the  board  of  commissioners;  and  if  the  pro- 
posal is  not  adopted,,  or  can  not  be  adopted  by  reason  of  want  of  au- 
thority by  the  board  of  commissioners  it  shall  be  referred  to  a  vote 
of  the  electors  of  the  city  within  the  time  and  manner  prescribed  by 
this  act  providing  for  the  referendum. 

§  50,  In  Effect — When]  Such  law,  ordinance  or  resolution 
shall  go  into  effect  if  approved  by  a  majority  of  the  votes  cast  for 
and  against  the  same. 

§  51.  Right  to  Vote  May  Be  Challenged]  The  right  of  any 
person  to  vote  at  anv  election  on  any  proposition  submitted  to  the 
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referendum  or  initiative,  may  be  challenged  in  the  same  manner  and 
for  the  same  cause  as  by  law  provided  in  the  case  of  challenging  elec- 
tors. 

§  52.  Violation — ^Penalty]  Any  person,  or  persons  violating 
any  of  the  provisions  of  this  act  or  wilfully  failing  to  execute  any 
of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  be  fined  not  less  than  one  hundred  dollars,  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  not  less  than  thirty  days 
nor  more  than  six  months  in  the  county  jail,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court. 

§  53.  Powers  of  Board  of  Commissioners]  The  board  of  com- 
missioners shall  have  the  following  powers: 

1.  To  control  the  finances  and  property  of  the  corporation. 

2.  To  appropriate  money  for  corporate  purposes  only  and  pro- 
vide for  the  payment  of  debts  and  expenses  of  the  corporation,  also 
to  appropriate  money  to  purchase,  erect,  lease,  rent,  equip,  manage 
and  maintain  any  system  or  part  of  system  for  the  purpose  of  provid- 
ing light,  telephones,  heat  and  power  for  municipal,  industrial  and 
domestic  purposes,  penal  and  otherwise,  that  shall  be  necessary  for 
the  full  protection,  maintenance,  management  and  control  of  the 
property  so  leased,  purchased  or  erectedw 

3.  To  levy  and  collect  taxes  for  general  and  special  purposes  on 
real  and  personal  property. 

4.  To  fix  the  amount,  terms  and  manner  of  issuing  and  revok- 
ing licenses. 

5.  To  borrow  money  on  the  credit  of  the  corporation  for  cor- 
porate purposes;  to  issue  bonds  therefor  in  such  amounts,  forms  and 
values,  and  on  such  conditions  as  it  shall  prescribe,  but  it  shail  not 
become  indebted  in  any  manner  or  for  any  purpose  to  any  amount, 
including  existing  indebtedness  in  the  aggregate  to  exceed  five  per- 
centum  on  the  value  of  the  taxable  property  therein ;  to  be  ascertained 
by  the  last  assessment  for  state  and  county  taxes  previous  to  the 
incurring  of  such  indebtedness,  provided,  that  any  city  organized  un- 
der the  provisions  of  this  act  may  incur  an  additional  indebtedness 
not  exceeding  ten  per-centum  upon  the  assessed  valuation  of  the  tax- 
able property  therein  for  the  year  preceding  that  in  which  said  in- 
debtedness was  incurred,  for  the  purpose  of  providing  water  and 
sewerage  for  irrigation,  domestic  uses,  sewerage  and  other  purposes; 
and  before  or  at  the  time  of  incurring  indebtedness  shall  provide  for 
the  collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on 
such  debt  as  it  falls  due,  and  to  pay  and  discharge  the  principal 
thereof  within  twenty  years  after  contracting  the  same;  provided  no 
bonds  shall  be  issued  by  said  board  of  commissioners  under  the  pro- 
visions of  this  section  either  for  general  or  special  purposes  unless 
at  an  election  after  twenty  days  notice  in  a  newspaper,  the  official 
publication  in  the  city  stating  the  puri)06e  for  which  said  bonds  are 
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to  be  issued  and  the  amount  thereof,  the  legal  voters  of  said  cdty  by 
a  majority  shall  be  determined  in  favor  of  issuing  said  bonds. 

6.  To  issu€  bonds  in  place  of,  or  to  supply  means  to  meet  ma- 
turing bonds,  or  for  the  oonsolidation  of  funding  the  same. 

7.  To  lay  out,  establish,  open,  alter,  widen,  extend,  grade,  pave 
or  otherwise  improve  streets,  alleys,  avenues,  sidewalks,  wharves, 
parks  and  public  grounds  and  vacate  the  same. 

8.  To  plant  trees  on  the  same. 

9.  To  regulate  the  use  of  the  same. 

10.  To  prevent  and  remove  obstructions  and  encroachments  up- 
on the  same.  • 

11.  To  provide  for  the  cleaning  of  the  same. 

12.  "To  regulate  the  openings  therein  for  the  laying  of  gas, 
water  mains,  sewers,  tunnels  and  drains,  and  erecting  of  gas  or  elec- 
tric lights;  and  to  regulate  and  provide  for  the  lajdng  of  water  and 
sewer  connection  for  the  city  water  mains  and  trunk  or  lateral  sew- 
ers to  the  lot  line,  and  assess  the  cost  of  the  laying,  constructing, 
building  or  repairing  of  such  water  or  sewer  connecting  pipes  from 
the  city  water  mains  or  trunk  or  lateral  sewers,  against  the  abutting 
property.  Provided,  that  no  more  than  one  water  and  one  sewer 
connection  shall  be  made  for  each  lot  as  platted  in  the  residence  por- 
tion of  the  city,  and  where  the  ground  is  not  subdivided  into  lots, 
then  one  connection  for  each  forty-four  feet  of  frontage;  and  that  no 
more  than  one  connection  of  water  and  sewer  shall  be  constructed  for 
every  twenty-two  feet  of  frontage  in  the  business  portion  of  said  city, 
except  wfhen  the  owner  of  the  abutting  real  estate  requests  in  writ- 
ing, the  placing  of  water  or  sewer  connections  at  a  less  number  of 


13.  To  regulate  and  provide  for  lighting  of  streets,  laying 
down  gas  pipes,  and  erection  of  lamp  posts,  electric  towers,  and  other 
apparatus,  and  to  regulate  the  sale  and  use  of  gas  and  electric  lights, 
and  to  fix  and  determine  the  price  of  gas  and  electric  light,  and  the 
rent  of  gas  meters  within  the  city,  and  to  regulate  the  inspection 
thereof,  and  to  regulate  telephone  service  within  the  city,  and  to  fix 
and  determine  the  charges  for  telephones  and  telephone  service  and 
connections,  and  to  prohibit  or  regulate  the  erection  of  poles  for 
telegraph,  telephone  or  electric  wire  in  the  public  grounds,  streets, 
or  alleys,  and  the  placing  of  wire  thereon ;  and^  to  require  the  removal 
from  the  public  grounds,  streets,  or  alleys,  of  any  or  all  such  poles 
and  wires  and  the  removal  and  placing  under  ground  of  any  or  all 
telegraph,  telephone  or  electric  wires. 

14.  To  provide  for  supplying  the  city  and  its  inhabitants  with 
water  and  gas,  or  either,  or  with  other  naeans  of  heat,  illumination 
or  power;  and  to  acquire  or  construct  and  to  lease  or  operate  and  to 
regulate  the  construction  or  operation  of  conduits  or  railroads,  or 
other  means  of  transit  or  transportation,  and  of  plants  and  equip- 
ments for  the  production  or  transmission  of  gas,  electricity,  heat, 
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refrigeration  or  power,  in  any  of  their  formfi^  by  pipes,  wires  or  other 
means;  and  to  incur  a  bonded  indebtedness  for  any  of  such  pur- 
poses, provided,  the  question  of  the  issue  of  bonds  therefor*  shall  first 
be  submitted  to  the  electors  of  the  city  at  a  special  or  general  elec- 
tion, and  that  three-fifths  of  the  votes  cast  on  the  question  of  said 
issue  of  bonds  shall  have  been  cast  in  favor  thereof. 

15.  To  regulate  the  use  of  side-walks  and  all  structures  there- 
under and  to  require  the  owner  or  occupants  of  any  premise  to  keep 
the  side-walk  in  front  of,  or  along  the  same,  free  from  snow  or  other 
obstruction,  and  from  weeds. 

16.  To  regulate  and-  prevent  the  throwing  or  depositing  of 
ag^es,  offal,  dirt,  garbage,  or  any  offensive  matter  into  any  street, 
avenue,  alley,  public  grounds,  or  into  any  stream  of  water  within  the 
city  limits  or  forming  the  boundary  thereof  and  to  prevent  injury 
to  any  street,  avenue,  alley,  or  public  ground. 

17.  To  provide  for  and  regulate  cross  walks,  curbs  and  gutters. 

18.  To  regulate  and  prevent  the  use  of  streets^  side  walks,  and 
public  grounds  for  signs,  sign  posts,  awnings,  telegraph  or  telephone 
poles,  hoi'se  troughs,  racks,  posting  bills  and  advertisements. 

19.  To  regulate  and  prohibit  the  exhibition  of  or  carrying  of 
banners,  placards,  advertisements  or  hand  bills  in  the  streets  or  pub- 
lic grounds,  or  upon  the  sidewalks,  and  to  regulate  and  prevent  the 
flying  of  flags,  banners  or  signs  across  the  streets  or  from  houses. 

20.  To  regulate  traffic  and  sales  upon  the  streets,  sidewalks 
and  public  places. 

21.  To  regulate  the  speed  of  horses  and  other  animals,  vehicles, 
cars,  and  locomotives  within  the  limits  of  the  corporation. 

22.  To  regulate  the  numbering  of  houses  and  lots. 

23.  To  name  and  change  the  name  of  any  street,  avenue  or  alley 
or  other  public  place. 

24.  To  permit,  regulate  or  prohibit  the  locating,  constructing 
or  laying  of  track  of  any  railroad  in  any  street,  alley  or  public  place; 
but  such  permission  shall  not  be  for  a  longer  time  than  twenty  years, 
provided  that  this  subdivision  shall  not  modify  or  affect  the  powers 
granted  by  an  act  of  the  legislature  passed  at  its  tenth  session  entitled, 
"An  Act  to  Amend  Subdivision  24  of  Section  1229  of  the  Revised 
Code  of  1903  as  amended  by  Chapter  221  of  the  Session  Laws  of  1903 
Relating  to  Powers  of  City  Councils,"  which  act  was  approved  Feb- 
ruary 8,  1907. 

25.  To  provide  for  and  change  the  location,  grade  and  crossing 
of  any  railroad. 

26.  To  require  railroad  companies  to  fence  their  respective  rail- 
roads, or  any  portion  of  the  same,  and  construct  cattle  guards,  cross- 
ing of  streets  and  public  roads,  and  viaduct  or  overhead  crossings, 
and  keep  the  ^ame  repaired  within  the  limits  of  the  city.  And  also 
to  require  any  railroad  company  to  construct  a  viaduct  along  any 
street  or  highway  and  over  the  tracks  of  such  railroad  company,  and 
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in  case  the  board  of  commissioners  confitrncts  such  viaducts,  said 
board  of  commissioners  is  hereby  authorized  and  empowered  to  assess 
the  cost,  oi*  its  proportionate  amount  of  the  cost,  of  such  viaduct  to 
such  railroad  company  or  companies;  and  upon  the  failure  of  such 
company  or  companies  to  pay  such  assessment  within  thirty  days 
after  having  been  notified  thereof  by  the  city  treasurer  of  such  city, 
then  the  city  treasurer  of  such  city  is  authorized  to  recover  the 
amount  of  such  assessment  from  such  railroad  company  or  companies 
in  civil  action. 

27.  To  require  railroad  companies  to  keep  flagmen  and  maintain 
lights  at  railroad  crossings  of  streets,  and  provide  protection  against 
injury  to  persons  and  property;  to  compel  such  railroad  companies 
to  construct,  maintain  and  operate  gates  at  railroad  crossings  of 
streets,  when  in  the  judgment  of  the  board  of  commissioners,  the 
keeping  of  a  flagman  at  such  crossing  is  not  a  sufficient  protection 
of  persons  and  property.  To  compel  such  railroads  to  raise  or  lower 
their  railroad  tracks,  to  conform  to  any  grade,  which  may  at  any 
time  be  established  by  such  city,  and  where  such  tracks  run  length- 
wise of  any  such  street,  alley,  or  highway,  to  keep  their  railroad 
tracks  on  a  level  with  the  street's  surface,  and  so  that  such  tracks 
may  be  crossed  at  any  place  on  such  street,  alley,  or  highway;  to 
compel  and  require  railroad  companies  to  make  and  keep  open,  and 
keep  in  repair  ditches,  drains,  sewers  and  culverts,  along  and  under 
their  rai'road  tracks,  so  that  filthy  or  stagnant  pools  of  water  cannot 
stand  on  their  grounds  or  right  of  way,  and  so  that  the  natural 
or  artificial  drainage  of  adjacent  property  shall  not  be  impeded. 

28.  To  construct  and  keep  in  repair  bridges,  viaducts,  and  tun- 
nels and  to  regulate  the  use  thereof. 

29.  To  construct  and  keep  in  repair  culverts,  drains,  sewers, 
catch  basins,  man-holes  and  cess  pools,  and  to  regulate  the  use  thereof. 

30.  To  license,  tax,  regulate,  suppress  and  prohibit  hawkers, 
peddlers,  pawnbrokers,  keepers  of  ordinances,  theatricals,  and  other 
exhibitions,  shows  and  amusements,  ticket  scalpers,  and  employment 
agencies,  and  to  regulate  or  license  the  manufacture  and  sale  of 
cigars,  tobacco,  cigarettes,  snufP,  soda  water,  mineral  water  and  all 
light  drinks  of  every  kind,  the  manufacture  and  sale  of  which  is  not 
prohibited  by  the  laws  of  the  state. 

81.  To  license,  tax  and  regulate  hackmen,  draymen,  omnibus 
drivers,  carters,  cabmen,  porters,  expressmen,  watermen,  and  all  oth- 
ers pursuing  like  occupations  and  to  prescribe  their  compensation. 

32.  To  license,  regulate,  tax,  and  restrain  runners  for  stages, 
cars,  public  houses,  or  other  things  or  persons. 

33.  To  license,  regulate,  tax  or  prohibit  and  suppress  billiards, 
bagatelle,  pigeon  hole  or  any  other  tables  or  implements  kept  or 
used  for  a  similar  purpose  in  any  public  resort,  pin-alleys  and  ball- 
alleys. 
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34.  To  suppress  bawdjr  or  disorderly  houses  of  ill  fame  or  as- 
signation within  the  limits  of  the  city  and  within  one  mile  of  the 
outer  boundaries  of  the  same,  and  also  to  suppress  gaming  and  gam- 
bling houses,  lotteries  and  all  fraudulent  devices'  and  practices  for 
the  purpose  of  gambling  or  obtaining  money  or  property  and  for 
such  purpose  may  enter  any  building,  room,  tent,  booth  or  G/hanty 
or  other  place  where  roulette,  faro,  keno  or  gift  enterprises  by  what- 
ever name  it  may  be  called,  or  gambling  device,  or  game  of  chance  is 
practiced,  or  allowed  to  be  practiced  and  carried  on  within  the  lim- 
its of  the  city  and  within  one  mile  of  the  outer  boundaries  of  the 
same;  and  to  sieze  and  destroy  any  keno  table,  faro  table,  faro  bank, 
shuffle  board,  bagatelle,  playing  cards,  pigeon  hole,  roulette  or  any 
other  instrummt,  device  or  tiling  used  for  gambling,  found  in  any  of 
said  places;  and  to  prohibit  the  sale  or  exhibition  of  obscene  or  im- 
moral publications,  prints,  pictures,  or  illustrations;  and  the  provis- 
ions of  this  subdivision,  and  the  powers  herein  granted  shall  extend 
to  all  cities  in  this  state,  whether  incorporated  und^r  a  special  char- 
ter or  the  general  laws. 

35.  To  establish  market  and  market  ^houses,  and  to  provide  for 
the  regulation  and  use  thereof. 

36.  To  provide  for  place  and  manner  of  sale  of  meats,  poultry, 
fish,  cheese,  lard,  vegetables,  and  all  other  provisions  and  regulate 
the  selling  of  - the  same. 

37.  To  regulate  the  sale  of  bread  in  the  city  and  prescribe  the 
weight  and  quality  of  the  bread  in  the  loaf. 

38.  To  provide  for  and  regulate  the  inspection  of  meats,  poul- 
try, fish,  butter,  cheese,  lard,  vegetables,  flour,  meal  and  other  pro- 
visions. 

39.  To  regulate  the  inspection,  weighing  and  measuring  of  lum- 
ber, firewood,  coal,  hay  and  any  article  of  merchandise. 

40.  To  provide  for  the  inspection  and  sealing  of  weights  and 
measures. 

41.  To  enforce  the  keeping  of  proper  weights  and  measures,  by 
vendors. 

42.  To  regulate  the  construction,  repairs  and  use  of  vaults,  cis- 
terns, areas,  hydrants,  pumps,  sewers  and  gutters. 

43.  To  construct  and  maintain  waterworks  and  make  all  the 
needful  rules  and  regulations  concerning  the  distribution  and  use  of 
water  supplied  by  such  waterworks. 

44.  To  purchase,  condemn,  hold  and  improve,  public  parks  with- 
in or  without,  or  partly  within  and  partly  without  the  limits  of  the 
city  and  provide  for  the  protection,  improvement,  preservation,  reg- 
ulation and  government  of  the  same;  and  to  create  a  park  board  or 
boards  or  to  abolish  the  same.  Any  such  public  park  that  may  be 
wholly  or  partly  without  the  limits  of  the  city  shall  for  the  pur- 
poses of  this  act  be  considered  as  within  the  limits  of  this  city  and 
shall  in  all  respects  be  subject  to  the  provisions  of  this  act,  and  the 
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laws  and  ordinances  and  control  of  the  city  shall  extend  and  apply 
thereto  and  the  jurisdiction  of  such  courts  as  are,  or  may  be,  estab- 
lii^ed  in  the  city,  shall  extend  over  such  park,  the  same  as  if  such 
park  were  wholly  within  the  limits  of  the  city. 

45.  To  appropriate,  damage,  take  and  condemn  any  property  of 
any  corporation  or  person  for  the  purpose  of  establishing,  changing, 
opening,  widening,  extending  or  grading  any  public  street  or  alley. 

46.  To  regulate  and  inspect  places  of  amusement  and  to  require 
the  owners,  lessees  and  managers  of  opera  houses,  theatres,  and  other 
places  of  amusements  to  provide  asbestos  stage  curtains  and  suffi- 
cient and  proper  aisles,  avenues  and  exits  for  escape  in  case  of 


47.  To  prevent  intoxication,  fighting,  quarreling,  dog  fights, 
cock  fights  and  all  disorderly  conduct. 

48.  To  regulate  partition  fences  and  party  walls. 

49.  To  prescribe  the  thickness,  strength  and  manner  of  con- 
structing stone,  brick  and  other  buildings,  and  construction  of  fire 
escapes  therein. 

50.  To  prescribe  the  limits  within  which  wooden  buildings  shall 
not  be  created  or  placed  or  repaired  without  permission,  and  to  di- 
rect that  all  and  any  buildings  within  the  said  limits  (which  shall 
be  known  as  the  fire  limits),  when  the  same  shall  have  been  damaged 
by  fire,  decay  or  otherwise,  to  the  extent  of  fifty  per  cent  of  the 
value  shall  be  torn  down  or  removed^  and  to  prescribe  the  manner 
of  ascertaining  such  damage. 

51.  To  prevent  dangerous  construction  and  condition  of  chim- 
neys, fire  places,  heartfis,  stoves,  stove  pipes,  ovens,  boilers,  and  ap- 
paratus used  in  and  about  any  building  and  manufactory  and  to 
cause  the  same  to  be  removed  or  placed  in  a  safe  condition  where 
considered  dangerous;  to  regulate  and  prevent  the  carrying  on  of 
manufactories  dangerous  in  causing  and  promoting  fires;  to  prevent 
the  deposit  of  ashes  in  unsafe  places  and  cause  all  such  buildings  and 
enclosures  as  may  be  in  a  dangerous  state  to  be  put  in  a  safe  condi- 
tion. 

52!  To  erect  engine  houses  and  provide  fire  engines,  hose  carts, 
hooks  and  ladders  and  other  implements  for  prevention  and  extin- 
guishment of  fires,  and  provide  for  the  use  and  management  of  the 
same  by  voluntary  or  paid  fire  companies  or  otherwise. 

53.  To  regulate  and  prevent  the  storage  of  gunpowder,  tar, 
pitch,  resin,  coal  oil,  benzine,  turpentine,  hemp  cotton,  notrogly- 
cerine,  petroleum,  or  any  of  the  products  thereof,  and  other  com- 
bustible or  explosive  material,  and  the  use  of  lights  in  stables,  shops 
and  other  places,  and  the  building  of  bonfires,  also  to  regulate  and 
restrain  the  use  of  fireworks,  fire  crackers,  torpedoes,  roman  candles, 
skyrockets,  and  other  pyrotechnic  displays. 

54.  To  provide  for  the  inspection  of  steam  boilers. 
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55.  To  establish  and  erect  a  city  hall,  house  of  correction  and 
workhouse  for  the  confinement  and  reformation  of  disorderly  per- 
sons, vagrants,  tramps  and  idle  persons,  and  persons  convicted  of 
violating  any  city  ordinance,  and  make  rules  and  regulations  for  the 
government  of  the  same,  and  appoint  necessary  jailors  and  keepers. 

56.  To  use  the  county  jail  for  the  confinement  or  punishment  of 
offenders,  subject  to  such  conditions  as  are  imposed  by  law,  and  with 
the  consent  of  the  county  board  of  commissioners,  and  to  regulate  the 
police  of  the  city,  and  pass  and  enforce  all  necessary  police  ordi- 
nances. 

57.  To  prevent  and  suppress  riots,  routs,  affrays,  noises,  dis- 
turbances, and  disorderly  assemblies  in  lany  public  or  private  place. 

58.  To  prohibit  and  punish  cruelty  to  animals. 

59.  To  restrain  and  punish  vagrants,  mendicants  and  prosti- 
tutes. 

60.  To  declare  what  shall  be  a  nuisance,  and  to  abate  the  same 
and  impose  fines  upon  parties  who  may  create,  continue  or  suffer 
nuisances  to  exist. 

61.  To  appoint  a  board  of  health  and  prescribe  its  powers  and 
duties. 

62.  To  erect  and  establish  hospitals,  and  medical  dispensaries, 
and  to  control  and  regulate  the  same. 

63.  To  do  all  acts,  make  all  regulations  which  may  be  neces- 
sary or  expedient  for  the  promotion  of  health  or  the  suppression  of 
disease. 

64.  To  establish  and  regulate  cemeteries  within  or  without  the 
corporation,  and  acquire  lands  therefor  by  purchase  or  otherwise,  and 
cause  cemeteries  to  be  removed  and  prohibit  their  establishment  with- 
in one  mile  of  the  corporation. 

65.  To  regulate,  restrain  and  prohibit  the  running  at  large  of 
horses,  cattle,  swine,  sheep,  goats,  geese,  and  dogs  and  to  impose  a 
tax  license  upon  dogs. 

66.  To  direct  the  location  and  regulate  the  management  and 
construction  of    packing  houses,  renderies,  bone  factories,  slaughter* 
houses,    soap    factories,    foundries,    breweries,    distilleries,  livery 
stables  and  blacksmith  shops  within,  or  within  one  mile  of  the  limits 
of  the  corporation. 

67.  To  prohibit  any  offensive  or  unwholesome  business,  or  es- 
tablishment or  any  abattoir  within,  or  within  one  mile  of  the  limits 
of  the  corporation. 

68.  To  compel  the  owner  of  any  grocery,  cellar,  stable,  pig  sty, 
privy,  sewer,  cess  pool  or  otherwise  unwholesome  or  nauseous  house, 
or  place,  to  cleanse,  abate,  or  remove  the  same,  and  to  regulate  the 
location  thereof. 

69.  To  provide  for  the  taking  of  the  city  census;  but  no  city 
census  shall  be  taken  oftener  than  once  in  three  years. 
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70.  To  provide  for  the  erection  and  care  of  all  public  build- 
ings necessary  for  the  use  of  the  city. 

71.  The  board  of  commissioners  shall  have  power  by  condem- 
nation, or  otherwise,  to  extend  any  street,  alley,  or  highway  over 
or  across,  or  to  construct  any  sewer  under  or  through  any  railroad 
track,  right  of  way,  or  land  of  any  railroad  company  (within  the 
coporate  limits),  but  where  no  compensation  is  made  to  such  rail- 
road company,  tbe  city  shall  restore  such  railroad  track,  right  of 
way  or  land  to  its  former  state,  or  in  a  sufficient  manner  not  to  have 
impaired  its  usefulness. 

72.  To  prevent  and  regulate  the  rolling  of  hoops,  pjaying  of 
ball,  flying  of  kites,  or  any  other  amusement  or  practice  having  a 
tendency  to  annoy  persons  passing  in  the  street  or  on  the  sidewalks, 
or  to  frighten  teams  and  horses. 

73.  To  regulate  and  prohibit  the  keeping  of  any  lumber  yard,  and 
placing  or  piling  or  selling  any  lumber,  timber,  wood  or  other  com- 
bustible materal  within  the  fire  limits  of  the  city. 

74.  To  provide  by  ordinance  that  all  the  paper,  printing,  sta- 
tionery, blanks,  fuel  and  all  the  supplies  needed  for  the  use  of  the 
city  shall  be  furnished,  by  contract  let  to  the  lowest  responsible 
bidder. 

75.  To  tax,  license,  and  regulate  second-hand  and  junk  stores, 
and  to  forbid  the  purchasing  and  receiving  from  minors  without  the 
written  consent  of  their  parents  or  guardians  any  article  whatever, 
and  to  prescribe  punishment  for  any  violation  hereof. 

76.  To  purchase,  erect,  lease,  rent,  manage,  and  maintain  any 
system  or  part  of  system  of  waterworks,  hydrants,  and  supply  of 
water,  telegraph,  fire  signal  or  fire  apparatus  that  may  be  of  use  in 
the  prevention  or  extingui^ment  of  fires,  and  to  pass  all  ordi- 
nances, penal  or  otherwise,  that  shall  be  necessary  for  the  full  pro- 
tection, maintenance,  management  and  control  of  the  property  so 
leased,  purchased  or  erected. 

77.  To  redistrict  the  city  into  wards,  and  describe  the  boundar- 
ies thereof.  The  redistricting  shall  be  done  by  ordinance  and  the 
wards  made  of  nearly  equal  in  population  as  possible,  and  of  con- 
tiguous territory.  No  ward,  in  a  city  having  a  population  of  ten 
thousand  or  over,  by  the  last  preceding  federal  or  state  census,  shall 
contain  more  than  five  hundred  (500)  legal  voters. 

78.  To  pass  all  ordinances,  rules,  and  make  all  regulations, 
proi)er  or  necessary  to  carry  into  effect  the  powers  granted  to  the 
cities  with  such  fines  or  penalties  as  the  board  of  commissioners  shall 
deem  proper;  provided,  no  fine  or  penalty  shall  exceed  one  hundred 
(100)  dollars,  and  no  imprisonment  shall  exceed  three  months  for 
one  offense. 

79.  To  regulate  in  such  manner  as  may  not  be  inconsistent  with 
the  laws  of  this  state,  the  sale  of  spirituous,  vinous,  fermented,  or 
other  intoxicating  liquors  at  retail,  and  to  revoke  licenses  granted 
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for  the  sale  of  such  liquors  for  the  violation  of  the  provisions  of  any 
state  law,  or  of  any  city  ordinances,  and  to  establish  districts  within 
w'hich  licenses  may  be  granted  for  the  sale  of  such  intoxicating  liquors 
at  retail. 

80.  To  acquire  by  purchase,  condemnation,  or  other  lawful 
means,  property,  both  real  and  personal,  within  or  without  the  cor- 
porate limits,  necessary  or  convenient  for  municipal  purposes,  or  for 
the  exercise  of  the  powers  granted  to  said  corporation. 

81.  It  shall  be  the  duty  of  the  city  council  to  tax,  license  and 
regulate  transient  merchants,  auctioneers,  transient  bankrupt  and 
action  store  and  all  stores  of  like  nature,  also  gift  enterprises  and 
every  business  or  avocation  of  a  like  character.  Provided,  this  shall 
not  be  construed  to  apply  to  any  person  retailing  the*  productions 
which  can  be  shown  to  be  his  or  her  manufacture  or  production. 

82.  To  establish  land  construct  sewers  and  drains  and  all  nec- 
essary man-holes,  mains  and  laterals,  required  in  connection  there- 
with, and  to  acquire  by  purchase,  condemnation  or  otherwise  any 
sewers  or  drains  or  systems  of  sewerage  and  drainage  already  estab- 
lished and  constructed  by  private  individuals,  associations  or  cor- 
porations. 

83.  Tq  provide  for  the  inspection  of  buildings  and  issuance  of 
building  permits  and  the  collection  of  fees  therefor  from  the  owner 
or  owners  thereof. 

84.  To  provide  for  the  inspection  of  electrical  wiring  and  the 
construction  and  installation  of  electrical  appliances  and  regulate 
the  manner  of  such  wiring,  construction  and  installation,  and  to  pro- 
vide the  amount  of  fees  to  be  paid  by  the  owner  or  person  in  charge 
of  sudh  work  for  such  inspection. 

§  54.  Actions — How  Brought.]  All  actions  brought  to  recover 
any  flue  or  to  enforce  any  penalty  under  any  ordinance  of  the  city, 
shall  be  brought  in  the  corporate  name  of  the  city  as  plaintiff;  and 
no  prosecution,  recovery  or  acquittal,  for  the  violation  of  any  such 
ordinance  shall  constitute  a  defense  to  any  other  prosecution  of  the 
same  party  for  any  other  violation  of  any  such  ordinance,  although 
the  different  causes  of  action  existed  at  the  same  time,  and  if  united 
would  not  have  exceeded  the  jurisdiction  of  the  court  of  justice  of 
peace. 

§  55.  Moneys  Collected  Must  Be  Paid  Into  Treasury.]  All 
fines  and  forfeitures  for  the  violation  of  ordinances,  when  collected, 
and  all  moneys  collected  for  license  or  otherwise,  shall  be  paid  into 
the  treasury  of  the  corporation  at  such  times  and  in  -suc^  manner  as 
may  be  prescribed  by  ordinance. 

§  56.  Actions  for  Violation  of  Ordinances.]  In  all  actions  for 
the  violations  of  any  ordinance,  the  first  process  shall  be  a  summons. 
Provided,  however,  that  a  warrant  for  the  arrest  of  the  offender  may 
issue  in  the  first  instance  upon  the  affidavit  of  any  person  that  any 
such  ordinance  has  been  violated;  and  that  the  person  making  the 


140 


CITIES 


complaint  has  reasonable  grounds  to  believe  that  the  party  charged 
is  guilty  thereof;  and  any  person  arrested  upon  any  such  warrant 
shall  without  any  unnecessary  delay,  be  taken  before  the  proper  of- 
ficer to  be  tried  for  the  alleged  offense.  Any  person  upon  whom  any 
fine  or  jienalty  shall  be  imposed  may  upon  order  of  the  court  before 
whom  the  conviction  is  had-,  be  committed  to  the  county  jail,  city 
prison,  work  house,  house  of  correction,  or  other  place  provided  by 
the  city  for  the  incarceration  of  offenders,  until  such  fine,  penalty  and 
costs  shall  be  fully  paid.  Provided,  that  no  such  imprisonment  shall 
exceed  three  months  for  any  one  offense.  The  board  of  commission- 
ers shall  have  power  to  provide  by  ordinance  that  every  person  so  com- 
mitted shall  be  required  to  work  for  the  corporation  at  such  labor  as 
his  or  her  strength  will  permit,  not  exceeding  ten  hours  eac*h  working 
day;  and  for  such  work  the  person  so  employed  to  be  allowed,  ex- 
clusive of  his  or  her  board,  one  dollar  and  twenty-five  cents  for  each 
day's  work,  on  account  of  such  fine  and  costs. 

§  57.  Process — By  Whom  Served.]  Any  constable  or  sheriff  in 
the  county  may  serve  any  process  or  make  any  arrest  authorized  to 
be  made  by  any  city  officer. 

§  58.  Officers  Appointed]  There  shall  be  appointed  by  the  vote 
of  a  majority  of  the  board  of  commissioners,  a  city  treasurer,  a  city 
assessor,  a  city  auditor,  a  police  justice,  a  city  justice  oi  the  peace, 
a  city  attorney,  a  city  engineer,  and  such  other  officers  as  may  by 
the  board  of  commissioners  be  deemed  necessary  and  expedient.  Pro- 
vided, however,  that  no  police  justice  or  city  justice  of  the  peace  shall 
be  appointed,  after  the  legislature  shall,  by  general  law,  have  provided 
for  the  establishment  of  a  municipal  court,  and  the  electors  of  the 
city  shall  have  voted  for  the  establishment  within  the  city  of  such 
municipal  court. 

§  59.  Appointive  Officers.]  The  appointive  officers  of  a  city  un- 
der this  act  shall  be  appointed  as  soon  as  practicable  after  the'  first 
Monday  in  May  in  each  year  and  hold  their  respective  offices  for  one 
year  and  until  successors  are  appointed  and  qualified,  unless  sooner 
removed  by  the  vote  of  a  majority  of  the  board  of  commissioners.  Up- 
on such  removal  the  board  of  commissioners  may  take  inmiediate 
charge  of  the  books,  records  and  affairs  of  said  office  and  upon  re- 
fusal to  deliver  said  books,  records  and  affairs  to  said  board,  the  of- 
ficer so  removed  shall  be  liable  for  all  damages  caused  by  such  refusal 
and  to  such  penalty  as  may  by  ordinance  be  prescribed. 

§  60.  Appointment  Officers — Oath  of]  All  appointed  officers 
of  a  city  organized  under  this  act  shall,  before  entering  upon  the 
duties  of  their  respective  offices,  take  and  subscribe  the  following  oath 
or  affirmation:  "I  so  solemnly  swear  (or  affirm  as  the  case  may  be) 
that  I  will  support  the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  South  Dakota,  and  that  I  will  faithfully 

discharge  the  duties  of  the  office  of  according  to 

the  best  of  my  ability."  Which  oath  or  affirmation,  so  subscribed  shall 
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be  filed  in  the  office  of  the  city  auditor;  and  all  such  officers  shall,  be- 
fore entering  upon  the  duties  of  their  restpective  offices,  execute  a  bond 
with  security,  to  be  approved  by  the  board  of  commissioners,  payable 
to  the  city,  in  such  penal  sum  as  may  by  resolution  or  ordinance  be 
directed^  conditioned  for  the  faithful  performance  of  the  duties  of 
the  office  and  the  payment  of  all  money  received  by  such  officer,  ac- 
cording to  law  and  the  ordinance  of  such  city.  Provided,  however, 
that  in  no  case  shall  the  treasurer's  bond  be  fixed  at  a  less  sum  than 
one-half  of  the  amount  of  the  estimated  tax  for  the  current  year,  which 
bonds  shall  be  filed  with  the  city  auditor  (except  the  bond  of  the 
city  auditor,  which  shall  be  filed  with  the  treasurer.) 

§  61.  Officer  must  turn  over  to  successor  all  property,  books  and 
effects.]  Any  person  having  been  an  officer  of  the  city  shall,  within 
three  days  after  notifioation  and  request,  deliver  to  his  successor  in 
office  all  property,  books  and  effects,  of  every  description  in  his  pos- 
session, belonging  to  the  city  or  appertaining  to  his  said  office;  and 
upon  his  refusal  to  do  so,  sliall  be  liable  for  all  the  damages  caused 
there^by  and  to  such  penalty  as  may  by  ordinance  be  prescribed. 

§  62.  Qualification  of  appofntees.]  No  person  shall  be  eligible 
to  any  appointive  office  who  is  not  a  qualified  elector  of  the  city,  and 
who  shall  not  have  resided  therein  at  least  nine  months  next  preceding 
his  appointment;  nor  shall  any  person  be  eligible  to  any  office  who  is 
a  defaulter  to  the  corporation.  Provided,  that  the  city  engineer  need 
not  be  at  the  time  of  his  appointment  a  qualified  elector  of  or  a  resident 
of  the  city. 

§  63.  Must  Not  be  Interested  in  Any  Contract.]  No  officer  shall 
be  directly  or  indirectly  interested  in  any  contract,  work  or  business 
of  the  city,  or  the  sale  of  any  article,  the  expense,  price  or  considera- 
tion of  which  is  paid  from  the  treasury,  or  by  any  assessment  levied 
by  any  act  or  ordinance;  nor  in  the  purchase  of  any  real  estate  or 
other  property  belonging  to  the  corporation,  or  which  shall  be  sold  for 
taxes  or  assessment,  or  by  virtue  of  legal  process  at  the  suit  of  said 
corporation. 

§  64.  Cannot  Hold  More  Than  One  Office,]  No  mayor,  commis- 
sioner, city  auditor  or  treasurer,  shall  hold  any  other  office  under  the 
city  government  during  his  term  of  office. 

§  65.  Office  of  Auditor — Where  Kept — Duties  of  Auditor.]  The 
city  auditor  shall  keep  his  office  at  the  place  of  meeting  of  the  board 
of  commissioners,  or  some  other  place  convenient  thereto,  as  the  board 
may  direct;  he  shall  keep  the  corporate  seal,  and  all  the  papers  and 
records  of  the  city,  and  keep  a  record  of  the  proceedings  of  the  board 
of  commissioners,  whose  meeting  it  shall  be  his  duty  to  attend.  Copies 
of  all  papers  filed  in  his  office,  and  transcripts  from  all  records  of  the 
board  of  commissioners,  certified  by  him  under  the  corporate  seal, 
shall  be  evidence  in  all  courts  the  same  as  if  the  original  were  pro- 
duced. He  shall  draw  and  countersign  all  orders  on  the  city  treas- 
urer in  pursuance  of  any  order  or  resolution  of  the  board  of  commis 
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sioners,  and  keep  a  full  and  accurate  account  thereof  in  books  providr 
ed  for  that  purpose. 

§  66.  Auditor  Must  Make  Report.]  The  city  auditor  shall  re- 
port to  the  board  of  commissioners  on  the  first  days  of  March  and 
September  of  each  year  the  receipts  and  expenses  and  financial  con- 
dition of  the  city,  which  report  shall  be  published  within  thirty  days 
thereafter  in  the  official  paper  of  the  city,  or  suclh  other  paper  as  the 
commissioners  may  direct.  He  shall  make  and  keep  a  list  of  outstand- 
ing city  bonds,  to  whom  issued,  for  what  purpose,  when  and  where 
payable,  and  the  rate  of  interest  they  respectively  bear,  and  recom- 
mend such  action  to  the  board  of  commissioners  as  will  secure  the 
punctual  payment  of  the  principal  and  interest  of  such  bonds.  He 
shall  report  annually,  on  or  before  the  first  day  of  September,  to  the 
board  of  commissioners  an  estimate  of  the  expenses  of  the  city,  and 
likewise  the  revenue  necessary  to  be  raised  for  the  current  year. 

§  67.  Futher  Duties  of  Auditor.]  He  shall  make,  or  cause  to 
be  made,  estimates  of  the  expenses  of  any  work  to  be  done  by  the  city, 
countersign  all  contracts  made  in  behalf  of  the  city,  and  certificates 
of  work  authorized  by  any  committees  of  the  board  of  commissioners 
or  by  any  city  officer.  And  every  contract  made  in  behalf  of  the  city, 
or  to  whidh  the  city  is  a  party,  shall  be  void  unless  signed  by  the 
auditor.  The  city  auditor  shall  keep  regular  books  of  account  in 
which  he  shall  enter  all  indebtedness  of  the  city,  and  which  at  all 
times  show  the  financial  condition  of  the  city,  the  amount  of  bonds, 
orders,  certificates,  or  other  evidences  of  indebtedness,  issued  by  the 
board  of  commissioners;  the  amount  of  all  bonds,  orders,  certificates 
or  other  evidences  of  indebtedness,  which  have  been  redeemed,  and  the 
amount  of  each  outstanding;  to  countersign  all  bonds,  orders,  or  oth- 
er evidences  of  indebtedness  of  the  city,  and  to  keep  accurate  accounts 
thereof,  stating  to  whom  and  for  what  purpose  issued,  and  the  amount 
thereof;  to  keep  account  with  all  receiving  and  disbursing  officers  of 
the  city,  showing  the  amount  they  have  received  from  the  different 
sources  of  revenue,  and  the  amount  which  they  have  disbursed  under 
the  direction  of  the  board  of  commissioners.  He  shall  keep  a  list  of 
all  certificates  issued  for  work  or  any  ot/ber  purpose,  and  before  the 
levy  of  the  board  of  commissioners  of  any  special  tax  upon  the  prop- 
erty in  the  city,  or  any  part  thereof,  shall  report  to  the  board  of  com- 
missioners a  schedule  of  all  parcels,  lots,  or  parcels  of  land,  which 
may  be  subject  to  the  proposed  special  tax  or  assessment,  and  also 
the  amount  of  such  special  tax  or  assessment  which  it  may  be  neces- 
sary to  levy  on  such  lots  or  parcels  of  lands,  Vhich  said  schedule  shall 
be  certified  by  the  affidavit  of  the  auditor;  and  shall  be  prima  facie 
evidence  of  the  facts  stated  therein  in  all  cases  wherein  the  validity 
of  such  special  tax  or  assessment  shall  come  in  question.  The  board 
of  commissioners  shall,  if  from  such  reports  they  deem  such  special 
tax  or  assessment  legal  and  just,  cause  the  same  to  be  levied,  in  pur- 
suance of  the  provisions  of  this  chapter.   The  auditor  shall  examine 
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all  reports,  books,  papers,  youchers  and  accounts  of  the  city  treas- 
orer,  and  from  time  to  time  perform  such  other  duties  as  the  board 
of  commissioners  may  direct  All  claims  and  demands  against  the 
city,  before  they  are  allowed  by  the  board  of  commissioners,  shall- 
be  audited  and  adjusted  by  the  auditor,  and  'he  shall  keep  a  record 
of  his  acts  and  doings,  and  keep  a  book  in  which  he  shall  enter  all 
contracts,  with  an  index  thereto;  such  books  shall  be  open  to  the  in- 
spection of  all  parties  interested. 

§  68.  City  Attorney — ^Duties  of.]  The  city  attorney  shall  per- 
form all  professional  services  incident  to  his  office,  and  when  required 
shall  furnish  opinion  upon  any  subject  submitted  to  him  by  the  board 
of  commissioners  or  its  members. 

§  69.  City  Treasurer — ^Duties  of.]  The  city  treasurer  shall  re- 
receive  all  moneys  belonging  to  the  city,  including  all  taxes,  license 
moneys,  and  fines,  and  all  income  from  all  other  sources ;  and  collect 
all  special  assessments  as  hereinafter  provided,  and  keep  accurate 
and  detailed  account  thereof  in  such  manner  as  provided  in  this  act, 
or  as  the  board  of  commissioners  may  from  time  to  time  direct.  He 
shall  have  a  settlement  with  the  auditor  at  the  end,  of  every  month, 
and  turn  over  all  warrants,  interest  coupons,  bonds  or  other  evidence 
of  indebtedness  of  the  city  which  may  have  been  redeemed  by  him 
during  the  month,  taking  the  receipt  of  the  auditor  therefor  and  all 
such  warrants,  orders  or  other  evidences  of  indebtedness  ^hall  be  can- 
celled by  him  and  have  written  or  stamped  thereon  the  date  of  their 
payment  or  redemption. 

§  70.  Moneys — How  Paid  Out.]  Unless  otherwise  ordered  by 
the  board  of  commissioners  or  provided  for  in  this  act,  no  moneys 
shall  be  paid,  out  of  the  treasury  except  upon  the  warrant  of  the 
mayor,  countersigned  by  the  auditor,  except  bonds  and  interest  cou- 
pons, which  when  due  may  be  paid  upon  presentation,  or  in  case  the 
same  are  payable  at  some  other  place  than  the  city  organized  under 
this  chapter,  then  the  money  for  their  redemption  shall  be  sent  to  the 
place  where  they  are  payable  in  time  to  meet  such  payment  when  due. 

§  71.  Warrants — ^How  Paid.]  All  warrants  shall  be  paid  in 
the  order  in  which  they  are  presented.,  out  of  the  moneys  in  the  re- 
spective funds  upon  which  they  may  be  drawn,  and  the  treasurer 
shall  note  on  the  back  of  each  warrant  presented  to  him  the  date  of 
such  presentation,  and  when  payment  is  made,  the  date  of  such  pay- 
ment. Provided,  that  any  warrant  shall  be  paid  by  the  treasurer  in 
case  a  sufficient  amount  of  money  shall  remain  in  the  treasury  to  the 
credit  of  the  fund  upon  which  such  warrant  may  be  drawn,  to  pay 
all  warrants  drawn  upon  such  fund  and  presented  previous  to  such 
warrant.  Any  violation  of  the  provisions  of  this  section  on  the  part 
of  the  treasurer  shall  constitute  grounds  for  his  removal  from  office. 

§  72.  Treasurer  to  Keep  Separate  Accounts.]  The  treasurer 
shall  keep  a  separate  account  of  each  fund  or  appropriation,  and  of 
the  debits  and  credits  belonging  thereto. 
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§  73.  Receipts.]  The  treasurer  shall  give  every  person  paying 
into  the  city  treasury  a  duplicate  receipt  therefor,  specifying  the  date 
of  payment  and  upon  what  account  paid ;  And  he  shall  also  file  copies 
'  of  such  receipts  with  the  auditor  at  the  date  of  his  monthly  report. 

§  74.  Treasurer  Must  Keep  Money  Separate  Prom  His  Own.] 
The  treasurer  shall  keep  all  moneys  in  his  hands  belonging  to  the 
city  separate  and  distinct  from  his  own  moneys;  and  he  is  expressly 
prohibited  from  using,  either  directly  or  indirectly,  the  corporate 
money  or  warrants  in  his  custody,  and  keeping  for  his  own  use  and 
benefit,  or  that  of  any  other  i>er8on  or  persons  whomsoever ;  and  any 
violation  of  this  provision  shall  subject  him  to  an  immediate  removal 
from  office. 

§  75.  Treasurer  to  Make  Report.]  The  treasurer  shall  report 
to  the  board  of  commissioners  at  such  time  as  may  be  prescribed  by 
ordinance,  giving  a  full  and  detailed  account  of  all  receipts  and 
expenditures  during  and  since  his  last  report,  and  the  state  of  the 
treasury.  He  shall  also  keep  a  register  of  all  warrants  redeemed 
and  paid  during  the  year,  describing  such  warrants,  their  date, 
amount,  number,  the  fund  from  which  i>aad  and  person  to  whom  paid, 
specifying  lalso  the  time  of  payment ;  and  all  such  warrants  shall  be 
examined  by  the  finance  committee  of  the  board,  at  the  time  of  making 
such  report. 

§  76.  Special  Fund.]  All  moneys  received  on  any  special  as- 
sessment shall  be  held  by  the  treasurer  as  a  special  fund,  to  be  ap- 
plied to  the  payment  of  the  improvement  for  which  the  assessment 
was  made;  and  said  money  shall  be  used  for  no  other  purpose  what- 
ever. 

§  77.  Salaries  of  City  Officers,  by  Whom  Fixed.]  The  board  of 
commissioners  shall  by  ordinance  fix  and  determine  the  amount  of  the 
salaries  and  compensation  of  all  city  officials,  and  the  time  the  same 
shall  be  paid. 

§  78.  City  Assessor — Duties  of.]  The  city  assessor  shall  per- 
form all  the  duties  in  relation  to  the  assessing  of  property  for  the 
purpose  of  levying  all  city,  county,  school  and  state  taxes.  Upon  the 
completion  of  the  assessment  roll,  he  shall  return  the  same  to  the 
city  auditor,  who  shall  lay  the  same  before  the  board  of  review  or 
equalization  at  its  regular  meeting.  It  shall  be  the  duty  of  the  city 
assessor  to  prepare  and  keep  in  his  office  for  t^e  use  of  himself  and 
his  successor  in  office,  in  such  lorm  as  he  shall  determine,  all  such  in- 
formation in  regard  to  the  real  and  personal  property  within  the  city 
as  shall  be  useful  and  necessary  in  determining  the  value  of  the  same 
for  the  purpose  of  the  assessment  in  order  to  effect  as  near  as  may  be 
a  just  and  uniform  basis  and  rate  of  assessment  and  valuation. 
He  shall  render  such  lassistance  to  the  city  engineer  and  the  board  of 
commissioners  as  they  may  require  in  the  making  of  special  assess- 
ments for  municipal  improvements,  and  perform  such  other  duties  as 
may  be  prescribed  by  the  board  of  commissioners. 
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§  79.  Assessors — How  Governed.]  The  assessor  shall  be  govern- 
ed by  the  same  laws  and  regulations  as  county  and  township  asses- 
sors, and  shall  return  his  assesement  roll  on  or  before  the  second 
Tuesday  in  June  of  each  year.  Said  assessment  roll  shall  be  open  to 
the  inspection  of  all  persons  interested  until  the  meeting  of  the  board 
of  equalization. 

§  80.  Board  of  Equalization — of  Whom  Composed — ^Meeting  of.] 
The  board  of  equalization  shall  be  composed  of  the  mayor  and  com- 
missioners, and  shall  meet  on  the  fourth  Monday  of  June  in  eaeh  year. 
The  city  auditor  hall  keep  an  accurate  record,  of  all  changes  made  in 
the  valuation  of  property  and  of  all  other  proceedings.  The  board  of 
equalization  may  adjourn  from  day  to  day  until  its  work  is  com- 
pleted, and  a  majority  of  the  full  board  shall  constitute  a  quorum  to 
transact  business.  If  no  quorum  is  present  the  auditor  may  adjourn 
the  board  from  day  to  day  and  publicly  announce  the  time  to  which 
the  meeting  is  adjourned. 

§  81.  Board  to  Equalize  and  Correct  Assessment  Roll.]  The 
board  of  equalization  shall  meet  at  the  time  fixed  in  this  act  at  the 
place  of  meeting  of  the  board  of  commissioners  and  shall  proceed  to 
equalize  and  correct  such  assessment  roll.  They  may  cfhange  the  val- 
uation and  assessment  of  any  real  or  personal  propery  upon  the  roll 
by  increasing  or  diminishing  the  assessed  valuation  thereof,  as  shall 
be  reasonable  and  just  to  render  taxation  uniform.  Provided,  that 
the  valuation  of  any  real  or  personal  property,  as  returned  by  the 
assessor,  shall  not  be  increased  to  exceed  twenty  per  cent,  without  first 
giving  the  owner  or  his  agent  notice  of  the  intenition  of  the  board  to 
so  increase  it.  Such  notice  shall  be  by  personal  notice  served  upon 
the  owner  or  agent,  or  by  leaving  a  copy  at  his  place  of  business  or 
last  place  of  residence,  and  shall  state  the  time  when  the  board  will 
be  in  session  to  act  upon  the  matter. 

§  82.  Duties  of  Board  of  Equalization.]  The  board  of  equaliza- 
tion must  place  upon  and  add  to  the  assessment  roll  any  property, 
real  or  personal,  subject  to  taxation,  which  has  been  omitted  there- 
from 'by  the  owner  or  by  the  assessor,  and  enter  the  same  at  a  valua- 
tion so  that  it  will  bear  an  equal  and  just  proportion  of  taxation. 
During  the  session  of  said,  board  any  person,  or  his  attorney  or  agent, 
feeling  aggrieved  by  anything  in  the  assessment  roll,  may  apply  to 
the  board  for  the  correction  of  alleged  errors,  in  the  listing  or  valu- 
ation of  his  property,  whether  real  or  personal,  and  the  board  may 
correct  the  same  as  they  m^ay  deem  just ;  or  if  the  board  have  reason 
to  believe  that  lany  person  has  failed  to  return  to  the  assessor  all  per- 
sonal property  required  by  law  to  be  returned,  or  if  any  person  re- 
fuse to  swear  to  the  returns  so  made,  the  board  shall  notify  the  per- 
son who  has  so  failed  to  make  return,  or  refused  to  swear  to  the  re- 
turn, in  the  same  manner  as  prescribed  in  the  preceding  section  of  this 
act,  and  may  examine  such  person  on  oath  in  regard  to  such  property, 
or  if  he  refuses  to  appear  they  may  fix  such  valuation  at  a  sum  which 
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they  shall  deem  just.  Any  person  feeling  aggrieved  at  any  decision 
of  the  board  of  equalization  upon  any  matter  that  he  has  called  upon 
it  to  correct,  alter  or  change  in  reference  to  the  listing  or  valuation 
of  his  own  property,  may  appeal  to  the  circut  court  in  the  county 
where  the  property  is  situated. 

§  83.  Asesssment  Sent  to  County  Auditor.]  Within  ten  days 
after  the  completion  of  the  equalization  of  the  assessment,  as  herein 
provided,  the  city  auditor  shall  deliver  the  same  to  the  county  auditor 
of  the  county  in  which  such  city  is  situated,  with  the  certificate  that 
the  same  is  correct  as  equalized  by  the  board  of  equalization,  and  the 
same  shall  be  accepted  by  the  board  of  county  commissioners  of  such 
county  in  lieu  of  all  other  assessment  roils  for  said  property  in  said 
city  subject  to  equalization. 

§  84.  Taxes— How  Collected.]  The  county  treasurer  of  such 
county  shall  collect  and  enforce  the  collection  of  the  city  and  school 
tax  with  and  in  the  same  manner  as  other  taxes,  and  shall  pay  over  to 
the  city  and  school  district  treasurers  respectively,  on  the  first  of 
every  month,  on  demand  and  without  deduction  of  fees  or  commissions 
for  collection,  all  such  taxes  so  collected  during  the  preceding 
month,  and  shall  forthwith  notify  the  city  auditor  of  the  amount  so 
paid  over  for  city  purposes  and  the  clerk  of  the  board  of  education 
of  the  amount  so  paid  over  for  school  purposes;  provided,  that  in 
cities  having  a  population  of  ten  thousand  or  over  by  the  last  preced- 
ing federal  or  state  census  both  city  and  school  taxes  shall  be  paid 
by  the  county  treasurer  to  the  city  treasurer.  The  county  treasurer 
shall  include  in  the  amounts  so  paid  over,  all  moneys  collected  for 
interest  or  penalties  upon  taxes  levied  for  city  or  school  purposes. 
He  shall  take  duplicate  receipts  for  all  such  amounts  so  paid  to  the 
city  and  school  treasurers,  one  of  which  receipts  shall  be  forthwith 
delivered  to  the  city  auditor  and  to  the  clerk  of  the  board  of  educa- 
tion respectively. 

§  85.  Apportionment.]  The  city  treasurer  and  auditor  and  the 
school  treasurer  and  clerk  of  the  board  of  education  shall  respectively 
apportion  said  amounts  so  received  by  the  city  and  school  treasurers, 
and  credit  each  fund  with  its  proportion  or  share  according  to  the 
levies  made  by  the  city  board  of  commissioners  and  by  the  board  of 
education,  and  the  county  treasurer  at  the  time  of  paying  over  such 
funds  shall  furnish  the  city  treasurer  and  auditor  and  the  school 
treasurer  and  clerk  of  the  board  of  education  with  a  statement  of  the 
amount  collected  for  each  year,  separately. 

§  86.  Jurisdiction  of  Police  Justice.]  The  police  justice  of  the 
peace  shall  have  concurrent  jurisdiction  with  that  of  the  city  justice 
of  the  peace,  to  hear,  try  and  determine  offenses  against  the  ordi- 
nances of  the  city;  and  he  shall  have  concurrent  jurisdiction  with  oth- 
er justices  of  the  peace  in  the  county  in  all  other  cases,  civil  and 
criminal.  Provided,  that  all  fines,  penalties,  and  forfeitures  for  the 
violation  of  any  city  ordinances,  when  tried  before  the  police  or  city 
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justice  shall,  when  collected,  be  paid  by  the  officer  receiving  the  same 
to  the  city  treasurer  of  such  city. 

§  87.  Warrant  of  Arrest]  Whenever  complaint  EAiall  be  made 
to  the  police  jnstice  npon  oath  or  affimiation  of  any  person  competent 
to  testify  against  tiie  accused,  that  an  offense  had  been  committed  of 
which  the  police  justice  has  jurisdiction,  such  justice  shall  fothwith 
issue  a  warrant  for  the  arrest  of  the  offender,  which  warrant  shall 
be  served  by  the  chief  of  police  or  the  sheriff  or  any  constable  of  the 
county,  or  some  person  especially  appointed  by  said  justice  for  such 
purpose. 

§  88.  Hearing.]  When  any  person  shall  be  brought  before  the 
said  justice  upon  such  warrant  it  shall  be  his  duty  to  hear  and  de- 
termine the  complaint  alleged  against  the  defendant. 

§  89.  Trial  May  be  Postponed^]  Upon  good  cause  such  justice 
may  postpone  trial  of  the  case  to  a  day  certain,  in  which  case  he  shall 
require  the  defendant  to  enter  into  recognizance  with  sufficient  sure- 
ty, conditioned  that  he  will  appear  before  such  justice  at  the  time 
and  place  appointed  and  then  and  there  answer  the  complaint  al- 
leged against  !him. 

§  90.  Summons  of  Witnesses.]  It  shall  be  the  duty  of  said  jus- 
tice to  summon  all  persons  whose  testimony  may  be  deemed  material 
as  witnesses  on  the  trial  and  enforce  their  attendance  by  attachment 
if  necessary;  and  when  a  trial  shall  be  continued  by  said  justice  he 
may  verbally  notify  such  witnesses,  as  may  be  present  at  the  con- 
tinuance to  attend  before  him  to  testify  in  the  cause  set  for  trial; 
and  suoh  verbal  notice  shall  be  valid  as  summons. 

§  91.  Trials — ^How  Governed.]  All  trials  before  the  said  justice 
for  misdemeanors  arising  under  the  laws  of  this  state  shall  be  gov- 
erned by  the  criminal  procedure  applicable  to  justices'  courts  in  like 
cases. 

§  92.  Judgment.]  In  all  trials  for  offenses  under  the  ordinance 
of  said  city,  if  the  defendant  is  found  guilty,  said  justice  shall  ren- 
der judgment  accordingly.  It  shall  be  a  part  of  the  judgment  that 
the  defendant  stand  committed  until  such  judgment  be  complied  with ; 
in  no  case  to  exceed  one  day  for  every  one  dollar  and  twenty-five 
cents  fine  and  costs  assessed  against  said  defendant. 

§  93.  Court— When  Open.]  Said  justice  shall  be  conservator 
of  the  peace,  and  his  court  shall  be  open  every  day  except  Sunday  to 
hear  and  determine  any  and  all  cases  cognizable  before  him ;  and  shall 
have  power  to  bring  parties  forthwith  before  him  for  trial;  and  no 
act  shall  be  performed  by  him  on  Sunday  except  to  receive  complaints, 
issue  process,  and  take  bail  and  receive  verdicts. 

§  94.  Appeals  May  Be  Taken.]  In  all  cases  before  the  said 
justice,  arising  under  the  ordinances  of  the  city,  an  appeal  may  be 
taken  by  the  defendant  to  the  circuit  court  of  the  county,  as  in  other 
appeals  from  justice  court,  but  no  appeal  shall  be  allowed  unless  such 
defendant  shall,  in  case  of  fine  within  ten  days,  in  case  of  imprison- 
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ment  with  twenty-four  hours,  enter  into  recognizance  with  sufficient 
surety  to  be  approved  by  said  justice,  conditioned  in  case  of  fine  for 
the  payment  of  said  fine  and  costs,  and  cost  of  appeal,  and  in  case 
of  judgment  of  imprisonment  that  he  will  render  himself  in  execution 
thereof  if  it  should  be  determined  against  the  appellant. 

§  95.  Conviction — Penalty.]  Any  person  convicted  before  the 
said  justice  of  an  offense  under  the  ordinances  of  the  city,  shall  be 
punished  by  fine  and  imprisonment,  as  may  be  regulated  by  ordi- 
nances, and  under  no  .circumstances  shall  such  justice  remit  fines  or 
penalties  or  payment  of  costs  or  otherwise. 

§  96.  City  Justice — Jurisdiction.]  The  city  justice  of  the  peace 
shall  have  concurrent  jurisdiction  with  that  of  the  police  justice  of 
the  peace  to  hear,  try  and  determine  offenses  against  the  ordinances 
of  the  city  with  the  same  power  and  authority  ae  is  possessed  by  the 
police  justice  of  the  peace  in  reference  thereto,  and  the  practice,  pro- 
cedure, and  duties  of  the  city  justice  of  the  peace  shall  be  the  same  as 
is  possessed  by  the  police  justice  of  the  peace.  The  city  justice  of  the 
peace  shall  also  have  the  same  jurisdiction  as  justices  of  the  peace  with- 
in the  county  in  which  city  is  situated,  ib.  all  civil  and  criminal  cases 
and  within  the  jurisdicton  hereby  conferred  the  power  of  said  court 
as  a  committing  magistrate  and  in  the  trial  of  cases  shall  be  the  same 
as  is  provided  by  the  laws  of  the  state  for  justices  of  the  peace,  and 
the  process  and  proceedings  of  said  court  shall  be  governed  by  the  laws 
regulating  proceedings  in  justices'  courts,  and  in  all  cases  of  trial 
in  said  court  an  appeal  may  be  taken  to  the  circuit  court  for  said 
county  in  the  same  manner  and  upon  the  same  condition  as  provided 
by  the  laws  of  the  state  in  cases  of  appeal  from  justices  of  the  peace, 
and  on  such  appeal  the  circuit  court  shall  have  the  power  as  pro- 
vided by  law. 

§  97.  Vacancy — How  Filled.]  In  case  of  vacancy  of  the  office 
of  police  justice  of  the  'peace  by  death,  or  resignation,  or  otherwise, 
the  board  of  commissioners  shall  fill  such  vacancy  and  in  case  of 
temporary  absence,  interest  or  disability  to  perform  his  duties,  it  shall 
be  the  duty  of  the  city  justice  of  peace  to  act  as  police  justice  during 
suc^h  vacancy,  absence  or  disability  in  the  trial  of  cases  cognizable 
before  the  said  police  justice. 

§  98.  Judgment  for  Costs.]  If  upon  any  trial  under  the  pro- 
visions of  this  act,  it  shall  appear  to  the  satisfaction  of  the  police 
justice  or  city  justice,  or  the  jury,  in  cases  arising  under  the  laws  of 
the  state,  that  the  prosecution  was  commenced  without  probable  cause 
or  from  malicious  motives,  the  jury  or  justice  trying  the  case  shall 
state  the  name  of  the  complaining  witness  in  the  findings,  and  shall 
impose  the  costs  of  the  prosecution  upon  him  and  judgment  shall  be 
rendered  against  such  complaining  witness  that  he  pay  such  costs, 
and  stand  committed  until  the  same  are  paid. 

§  99.  Powers  and  Duties  of  Justices.]  The  police  justice  and 
city  justice  of  the  peace  shall  have  power  to  enforce  due  obedience  to 
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all  orders,  rules  and  judgments,  and  decrees  made  by  them,  and  they 
may  fine  or  imprison  for  contempt  offered  to  them  while  holding  their 
court,  or  to  process  issued  or  orders  made  by  them  in  the  same  man- 
ner and  to  the  same  extent  as  provided  for  justices'  courts.  On  the 
trial  of  any  cases  in  said  courts  it  shall  be  the  duty  of  the  police  or 
city  justice  to  sign  any  bill  of  exceptions  rendered  to  the  court  during 
process  of  such  trial ;  provided,  that  the  truth  of  the  matter  be  fairly 
stated,  and  therupon  exceptions  i^all  be  entered  in  the  record  of 
such  trial,  and  becpme  a  part  thereof;  and  any  final  conviction,  sen- 
tence or  judgment  of  said  court  may  be  examined  by  the  appellate  court 
on  appeal,  and  proceedings  may  be  stayed  as  may  be  deemed  reason- 
able, and  the  appellate  court  shall  in  such  proceedings  take  judicial 
notice  of  all  the  ordinances  of  said  city.  Cases  before  police  justice 
arising  under  the  city  ordinances  shall  be  tried  and  determined  by 
the  justice  without  the  intervention  of  a  jury  except  in  cases  where 
under  the  provisions  of  the  ordinances  of  the  city  imprisonment  for 
a  longer  period  than  ten  days  is  made  a  part  of  the  penalty,  or  the 
maximum  fine  shall  be  twenty  dollars  or  over,  and  the  defendant  shall 
demand  a  trial  by  jury  before  the  commencement  of  such  trial;  and 
when  a  demand  shall  be  so  made  it  shall  be  the  duty  of  said  justice  to 
write  down  the  names  of  twelve  persons,  residents  of  the  city  and 
having  the  qualifications  of  jurors  in  the  circuit  court,  and  the  de- 
fendant and  the  attorney  for  the  city  shall  each  strike  off  three  names; 
or  in  case  the  defendant  shall  neglect  so  to  do  then  the  justice,  with 
the  attorney  for  the  city  shall  strike  off  the  names,  aind  the  said  jus- 
tice shall  at  once  issue  his  venire  to  the  chief  of  police  commanding 
him  to  summoin  the  six  persons  whose  names  remain  upon  the  list  of 
jurors;  and  in  all  trials  by  jury  in  said  court  challenges  shall  be  al- 
lowed in  the  same  manner  and  for  the  same  causes  as  in  the  circuit 
court,  in  cases  of  misdemeanor,  and  in  case  the  number  shall  be  re- 
duced below  six,  by  challenges,  or  a  portion  of  said  number  shall  fail 
to  attend,  then  the  chief  of  police  shall  summon  in  a  sufficient  number 
of  talesmen,  having  the  qualifications  of  jurors,  to  complete  the  panel, 
which  shall  in  all  cases  consist  of  six  jurors.  If  either  party  objects 
to  the  competency  of  a  juror,  the  question  thereon  must  be  tried  in  a 
summary  manner  by  the  said  justice,  who  may  examine  the  juror  or 
other  witnesses  under  oath.  Each  and  every  person  summoned  as  a 
juror  in  any  case  shall  be  entitled  to  a  fee  of  one  dollar  for  each 
day  and  in  case  of  conviction  such  fee  shall  be  taxed  against  the  de- 
fendant as  a  part  of  the  costs  of  the  case.  In  all  cases  not  herein 
specially  provided  for  process  and  proceedings  of  said  court  shall  be 
governed  by  the  laws  regulating  proceedings  in  justices'  courts  in 
criminal  eases.  The  police  justice  shall  be  in  attendance  at  his  office 
fk>r  the  transaction  of  business  at  such  reasonable  hours  as  the  board 
of  commissioners  may  prescribe,  and  complaints  may  be  made  to  and 
writs  and  process  issued  by  them  at  all  times,  in  court  or  otherwise. 
The  provisions  of  Sections  86,  87,  88,  89,  90,  91,  92,  93,  94,  95, 
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96,  97,  98  and  99  of  IMg  act  shall  not  apply  in  cities  where  mnnicipal 
courts  have  been  or  may  hereafter  be  established. 

§  100.  City  Engineers]  The  city  engineer  shall  be  a  practical  en- 
gineer and  snrreyor.  He  shall  keep  his  office  in  some  convenient  place 
in  such  city  and  the  board  stall  by  ordinance  prescribe  his  duties  and 
fix  his  compensation  for  services  performed  for  the  city.  AH  surveys, 
profiles,  plans,  or  estimates  made  by  him  for  the  city  shall  be  the  prop- 
erty of  the  city,  and  shall  be  carefully  preserved  in  the  office  of  the  en- 
gineer, open  to  the  inspection  of  all  persons  interested;  and  the  same, 
togetSier  with  all  books  and  papers  appertaining  to  said  office  shall  be 
delivered  over  by  the  engineer  at  the  expiration  of  his  term  of  office,  to 
his  successor  or  the  board  of  commissioners. 

§  101.  Chief  of  Police — ^Powers  and  Duties  of]  The  chief  of  po- 
lice shall  perform  such  duties  as  shall  be  prescribed  by  the  board  of 
commissioners  for  the  preservation  of  the  peace.  All  police  officers 
and  watchmen  of  any  city  fiftiall  possess  within  the  city  limits  the  power 
of  constables  by  the  laws  of  this  state,  and  it  shall  be  their  duty  to 
execute  and  serve  all  warrants,  process,  commitments  and  all  writs 
whatsoever  issued  by  the  police  and  city  justice  of  the  peace,  for  any 
violation  of  the  laws  of  the  state  of  South  Dakota,  or 'of  ordinances 
of  said  city,  or  any  provisions  of  this  act;  and  also  all  writs  and  pro- 
cess whatsoever  issued  by  the  police  or  city  justice,  in  civil  actions; 
and  they  shall  have  authority  to  pursue  and  arrest  any  person  fleeing 
from  justice,  in  any  part  of  the  state,  »nd  when  performing  the  duties 
aforesaid  shall  be  entitled  to  the  same  fees  as  constables  for  like  serv- 
ices. Watchmen  shall  have  the  authority  to  arrest  and  detain  any  per- 
801^ guilty  of  any  breach  of  the  peace  or  any  violation  of  the  laws  of  the 
state  or  of  the  ordinances  of  fh^  city,  and  for  these  purposes  shall 
possess  the  powers  of  constables  under  the  laws  of  this  state  while 
on  duty. 

§  102.  Warrants]  All  warrants  issued  by  the  police  or  city 
justice  for  the  violation  of  any  general  law  of  this  state  shall  run 
to  the  sheriff  or  any  constable  of  the  county,  or  to  the  chief  of  police 
or  any  policeman  of  the  city,  but  no  chief  of  police  or  policeman, 
where  he  goes  outside  of  the  city  to  make  arrests,  shall  receive  any 
fees  therefor  unless  the  commissioners  of  the  county  are  satisfied 
that  a  delay  in  obtaining  the  sheriff  or  his  deputy,  or  constable  to 
make  the  arrest  might  endanger  the  escape. 

§  103.  Annual  Election]  There  shall  be  an  annual  election  for 
electing  mayor  and  commissioners  and  directors  of  the  board  of 
education  of  the  independent  school  district,  held  on  the  third  Tues- 
day of  April  of  each  year,  at  such  place  in  each  ward  as  the  board 
of  commissioners  shall  designate,  and  the  polls  i^all  be  kept  open 
continuously  from  eight  o'clock  in  the  forenoon  until  five  o'clock  in 
the  afternoon  and  no  longer;  and  ten  days'  previous  notice  shall  be 
given  by  the  board  of  commissioners  of  the  time  and  place  of  holding 
such  election  by  publication  in  at  least  two  of  the  city  newspapers 
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pnblisbed  in  said  city,  if  two  such  papers  shall  be  published  therein. 
Alt  such  election  a  successor  to  the  mayor  or  commissioners  whose 
term  of  office  expires  shall  be  elected,  and  in  case  of  a  vacancy  or 
vacancies  to  be  filled  at  such  time,  as  successor  to  the  office  so  vacant. 
In  such  case,  however,  there  shall  be  designated  in  the  petition  for 
nomination  and  upon  the  ballots  which  of  them  is  to  be  elected  for 
the  full  term  of  five  years  and  which  to  fill  tbe  vacancy.  At  such 
election  there  shall  also  be  elected  a  successor  to  the  director  of  the 
board  of  education  whose  term  of  office  expires  and  in  case  of  va- 
cancy or  vacancies  to  be  filled  at  such  time  the  successor  or  succes- 
sors .to  the  office  so  vacant.  In  such  case  the  successor  or  succes- 
sors shall  be  nominated  and  voted  for  as  provided  for  commissioners. 

§  104.  Election  District]  Each  ward  isAall  constitute  an  elec- 
tion district.  Every  legal  voter,  otherwise  qualified,  who  cihall  have 
been  a  resident  of  the  county  in  which  such  city  is  located  for  thirty 
days  next  preceding  city  election,  and  a  resident  of  the  election  pre- 
cinct in  which  he  offers  his  vote  for  ten  days  preceding  sucfh  election, 
is  declared  a  citizen  of  said  ci^,  and  shall  be  entitled  to  vote  at  all 
city  elections;  provided,  that  the  board  of  commissioners  shall'  pro- 
vide for  the  registration  of  all  voters  in  the  manner  required  by  the 
laws  of  the  state,  and  no  person  shall  be  entitled  to  vote  in  any  other 
place  than  the  ward  or  precinct  where  he  has  resided  for  ten  days 
next  preceding  such  election. 

§  105.  Elections — How  Conducted]  The  manner  of  conduct- 
ing and  voting  at  elections  to  be  held  under  this  act,  and  contesting 
the  same,  the  keeping  of  the  poll  list  and  canvassing  the  votes,  shall 
be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  the  election  of 
county  officers  under  the  general  laws  of  the  state  as  herein  other- 
wise provided.  The  judges  of  the  election  shsll  appoint  clerks  when 
necessary  to  fill  vacancies  and  the  judges  and  clerks  shall  take  the 
same  oath  and  have  the  same  powers  and  authority  as  the  judges 
and  clerks  of  the  general  state  elections.  After  the  closing  of  the 
|K)lls  the  ballots  shall  be  counted  and  returns  made  out  and  returned, 
under  seal,  to  tiie  city  auditor  within  forty-eight  hours,  and  upon  the 
Friday  succeeding  the  election  the  board  of  conmiissioners  shall  ex- 
amine and  canvass  the  same  and  declare  the  result  of  the  election 
and  cause  a  statement  thereof  to  be  made  on  its  journal. 

§  106.  Nominations — How  Made]  Candidates  for  mayor  and 
commissioner  and  directors  of  the  board  of  education  of  tiie  inde- 
pendent school  district  may  be  nominated  only  in  tiie  manner  fol- 
lowing: A  certificate  of  nomination  containing  the  name  of  the 
candidate  for  the  office  to  be  filled,  his  residence,  his  business  ad- 
dress and  the  office  for  which  he  is  nominated,  shall  be  signed  by 
fifteen  electors  residing  in  such  city  for  each  one  thousand,  or  ma- 
jor fraction  thereof,  of  population  of  such  city  as  shown  by  the  last 
preceding  federal  or  state  census;  provided,  that  no  petition  shall  in 
any  city  be  signed  by  less  than  twenty-five  electors,  and  provided. 
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fnrther,  that  no  petition  in  any  city  need  be  signed  by  over  one  hun- 
dred and  fifty  electors  residing  within  the  city;  provided,  however, 
that  the  signatures  of  such  electors  need  not  be  all  appended  to  one 
paper.  Each  elector  signing  a  certificate  of  nomination  shall  add  to 
his  signature  his  place  of  residence  and  his  business.  Such  certifi- 
cate of  nomination  shall  be  filed  with  the  auditor  of  the  city  not 
more  than  thirty  nor  less  than  ten  days  before  the  date  for  the  hold- 
ing of  the  election.  Each  certificate  of  nomination  may  contain  the 
name  of  as  many  members  of  the  board  of  commissioners  or  direc- 
tors of  the  board  of  education  of  the  independent  school  district  as 
are  to  be  elected  at  such  election. 

§  107.  Ballots]  All  official  ballots  shall  be  white  in  color  and 
of  good  quality  of  printing  paper,  and  the  names  shall  be  printed  in 
black  ink  and  in  the  English  language,  only.  The  names  of  the  can- 
didates for  each  office  shall  be  arranged  in  alphabetical  order  and 
without  any  other  designation  than  that  of  the  office  for  which  they 
are  candidates.  When  more  than  one  member  of  the  board  of  com- 
missioners or  more  than  one  school  director  is  to  be  elected,  the  bal- 
lot shall  contain  instructions  as  to  how  many  candidates  for  the 
office  of  commissioner  or  director  are  to  be  voted  for.  There  shall 
be  a  circle  at  the  left  of  the  name  of  each  candidate  on  the  ballot 
and  no  other  circle  shall  appear  on  the  ballot.  There  shall  be  two 
separate  ballots  at  each  election  at  which  there  are  elected  members 
of  the  board  of  commissioners  and  school  directors,  upon  one  of 
which  said  ballots  shall  be  printed  the  names  of  the  candidates  for 
mayor  and  commissioners,  and  upon  the  other  of  which  said  ballots 
shall  be  printed  only  the  names  of  the  candidates  for  school  direc- 
tors. The  judges  of  election  shall  keep  a  separate  poll  book  of 
the  votes  cast  for  mayor  and  of  the  voites  cast  for  school  directors, 
and  the  ballot  cast  for  mayor  and  commissioners  and  the  ballots  cast 
for  school  directors  shall  be  deposited  in  separate  ballot  boxes,  which 
ballot  boxes  shall  be  provided  by  the  board  of  commissioners. 

§  108.  The  board  of  contmilssioners  shall  at  its  regular  meeting 
next  preceding  the  annual  election  appoint  three  judges  for  each 
precinct  or  voting  place,  who  shall  act  as  judges  of  election  for  such 
precinct;  provided  that  no  candidate  for  office  at  such  election  shall 
act  as  judge  or  clerk. 

§  109.  Secondary  Eection]  If  any  person  shall  receive  a  ma- 
jority of  all  the  votes  cast  for  candidates  for  the  office  for  which 
he  is  a  candidate  he  i^h<all  be  declared  elected.  In  case  no  candidate 
shall  receive  such  majority  of  the  votes  there  shall  be  held  upon  the 
Tuesday  following  such  election  a  secondary  election,  at  which  sec- 
ondary election  the  only  persons  voted  for  shall  be  the  two  candi- 
dates receiving  the  highest  number  of  votes  at  the  first  election. 
Such  secondary  election  shall  be  held  at  the  same  polling  places  as 
the  first  election  and  the  same  persons  shall  act  as  judges  and  clerks 
at  such  secondary  election  and  vacancies  may  be  filled  in  the  same 
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maimer  as  is  provided  by  law  for  filling  of  such  yacancies  at  the 
first  election.  Within  forty-eight  hours  after  the  closing  of  the  polls 
at  such  secondary  election  the  ballots  shall  be  counted  and  returns 
made  out  and  returned  by  the  election  judges,  under  seal,  to  the  city 
auditors,  and  upon  the  Friday  succeeding  such  secondary  election 
the  board  of  commissicmers  shall  canvass  such  returns  and  declare 
the  results  of  such  secondary  election,  and  cause  a  statemait  thereof 
to  be  made  on  its  journal.  The  person  receiving  the  highest  number 
of  votes  cast  at  such  secondary  election  shall  be  declared  elected. 
In  case  of  a  tie  in  the  election  of  any  officer  at  a  secondary  election 
it  shall  be  determined  by  lot  in  the  presence  of  the  board  of  com- 
missioners in  such  manner  as  they  shall  d&rect,  which  candidate 
shall  hold  the  office. 

§  110.  Duty  of  the  City  Auditor]  It  shall  be  the  duty  of  the 
city  auditor,  within  two  days,  after  the  result  of  the  election  is  de- 
clared, to  notify  all  persons  elected  to  office  of  their  election,  and 
unless  such  persons  shall  qualify  in  ten  days  after  such  motice  the 
office  shall  become  vacant. 

§  111.  New  Elections  May  Be  Called,  When]  If  there  is  a 
failure  to  elect  any  officer  herein  required  to  be  elected,  or  the  person 
elected  shall  fail  to  qualify  or  for  any  other  cause  that  may  arise,  a 
vacancy  exists  the  board  of  commissioners  shall  forthwith  order  a 
new  election  therefor,  and  in  all  cases  necessary  for  the  purposes  of 
this  act  may  call  special  elections,  appointing  judges  therefor,  can- 
vass the  returns  thereof,  and  provide  by  ordinance  the  mode  of  con- 
ducting the  same,  and  shall  give  notice  of  such  special  elections,  in 
which  shall  be  stated  the  questions  to  be  voted  upon,  and  cause  such 
notices  to  be  published  for  the  same  length  of  time,  and  in  the  same 
manner  as  is  required  in  the  case  of  regular  city  elections  in  such 
city. 

§  112,  Term  of  Office — Commencement  of]  The  terms  of  office 
of  the  mayor  and  commissioners  and  directors  of  the  board  of  educa- 
tion of  the  independent  school  district  shall  commence  on  the  first 
Monday  in  May  of  the  year  in  which  they  are  elected. 

§  113.  Vacancy — ^How  Pilled]  Any  officer  moving  from  the 
city,  or  any  officer  who  shall  refuse  or  neglect  for  ten  days  after  no- 
tice of  his  appointment  to  enter  upon  the  discharge  of  the  duties  of 
his  office,  ishall  be  deemed  to  have  vacated  his  office  and  the  board  of 
commissioners  in  the  case  of  a  city  officer  and  the  board  of  educa- 
tion, in  the  case  of  a  school  officer,  shall  proceed  to  fill  such  vacancy 
herein  prescribed. 

§  114.  Fiscal  Year]  The  fiscal  ye&r  of  any  city  organized  un- 
der this  act  shall  commence  on  the  first  day  of  September  of  each 
year.  The  fiscal  year  of  the  independent  school  district  of  such  city 
shall  however  commence  on  the  first  day  of  July  of  each  year. 

§  115.  Annual  Appropriation  Ordinance]  The  board  of  com- 
missioners Ediall  at  its  first  r^lar  meeting  in  September  of  each 
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year,  or  within  ten  days  thereafter,  pass  an  ordinance  to  be  termed 
the  annual  appropriation  ordinance  in  which  the  board  of  commis- 
sioners may  appropriate  such  sum  or  sums  of  money  as  may  be 
deemed  necessary  to  defray  all  necessary  expenses  and  liabilities  of 
such  corporation.  Such  ordinance  shall  specify  the  objects  and  pur- 
poses for  which  such  appropriations  are  made  and  the  amount  ap- 
propriated for  each  object  or  purpose,  which  amount  shall  be  appro- 
priated to  the  credit  of  the  proper  fund.  No  further  appropriations 
shall  be  made  at  any  other  time  within  such  fiscal  year.  In  said 
annual  appropriation  ordinance  shall  also  be  contained  the  annual 
tax  levy,  which  for  all  purposes  excepting  for  the  payment  of  prin- 
cipal and  interest  upon  the  bonded  indebtedness  of  the  city,  and  in- 
terest upon  outstanding  registered  warrants  of  the  city,  shall  not 
exceed  a  sum  equal  to  twenty  mills  upon  each  dollar  of  the  assessed 
valuation  for  the  current  fiscal  year  for  city  purposes.  In  addition 
to  said  twenty  mills  there  may  be  levied  a  sum  sufficient  to  pay 
the  interest  on  the  bonded  indebtedness,  and  the  amount  necessary 
for  any  sinking  fund  established  to  meet  the  principal  of  the  bonded 
indebtedness  as  it  may  mature.  The  appropriation  ordinance  shall 
also  apportion  among  the  various  funds  provided,  for  by  the  or- 
dinance the  amount  levied  for  general  purposes  and  shall  designate 
the  amount  to  be  applied  upon  eacb  fund.  The  appropriation  ordi- 
nance shall  also  specify  the  amount  levied  to  pay  the  interest  on 
each  outstanding  bond  issue,  and  the  amount  levied  for  the  purposes 
of  each  sinking  fund  established  to  pay  the  principal  of  each  series 
of  bonds  when  matured,  l^e  annual  appropriation  ordinance  shall 
also  provide  for  the  levy  of  a  tax  as  estimated  by  the  board  of  educa- 
tion of  the  independent  school  district  of  such  city  for  the  support  of 
the  schools  of  the  independent  school  district  of  the  city  and  for  the 
payment  of  the  interest  upon  the  bonded  indebtedness  of  such  school 
district,  and  for  the  establishment  of  a  sinking  fund  to  pay  the  prin- 
cipal of  such  bonded  indebtedness  when  same  shall  mature.  The  tax 
levy  for  school  purposes  other  than  the  payment  of  the  principal 
and  interest  of  the  bonded  indebtedness  shall  not  exceed  annually 
a  sum  equal  to  twenty-five  mills  upon  the  assessed  valuation  of  the 
real  and  personal  property  taxable  for  the  current  fiscal  year  for 
school  purposes.  Immediately  after  the  passage  and  publication  of 
the  annual  appropriation  ordinance  the  city  auditor  shall  certify 
the  tax  levies  therein  made  to  the  county  auditor  in  the  county  in 
which  the  city  is  situated  in  the  following  form,  viz: 

For  City  General  Purposes,    |   

For  City  Interest  Sinking  Fund    |   

For  City  Sinking  Fund   |   

For  Independent  School  District  General  Purposes. ...  |   

For  Independent  School  Tuition  Fund   |   

For  Independent  School  District  Interest  and  Sinking 


Fund 


I 
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§  116.  Exp^ditares  Must  be  Limited  to  Appropriation]  Neith- 
er tlie  board  of  commissioners  nor  any  other  officer  of  the  city  or 
of  the  independent  school  district  shall  add  to  the  corporation  or 
school  district  expenditures  in  any  one  year  anything  over  and  above 
the  amount  provided  for  in  the  annual  appropriation  ordinance,  ex- 
cept as  berein  otherwise  especially  provided,  and  no  expenditures  for 
any  improvement  to  be  paid  out  of  the  general  fund  of  the  corpor- 
ation shall  exceed  in  any  one  year  the  amount  provided  for  such 
improvement  in  the  annual  appropriation  ordinance;  provided,  how- 
ever, that  nothing  herein  contained  shall  prevent  the  board  of  com- 
missioners from  ordering,  by  a  unanimous  vote  of  all  of  the  mem- 
bers of  the  board,  any  improvement  the  necessity  for  which  is  caused 
by  any  casualty  or  accident  happening  after  such  annual  appropria- 
tion is  made.  The  board  of  commissioners  may  order  the  mayor  to 
borrow  a  sufficient  amount  to  provide  for  the  necessary  expenses  to 
be  incurred  in  making  any  improvements,  the  necessity  for  which  has 
arisen  as  is  last  above  mentioned,  for  a  space  of  time  not  exceeding 
the  close  of  the  next  fiscal  year,  which  sum  and  interest  £Aiall  be 
added  to  the  amount  authorized  to  be  raised  in  the  next  general  tax 
levy  and  ^braced  therein.  No  contract  shall  be  made  by  the  board 
of  commissioners  or  by  the  board  of  education  incurred  by  any  officer 
of  the  city  or  school  district,  whether  tlie  objects  of  the  expenditures 
shall  have  been  ordered  by  the  board  of  commissioners  or  by  the 
board  of  education  or  not,  unless  an  appropriation  shall  previously 
have  been  made  concerning  such  expense,  excepting  as  herein  other- 
wise expressly  provided. 

^  §  117.  Fund  Paid  Into  Treasury]  All  funds  belonging  to  the 
city  and  derived  from  taxation,  licenses,  fines,  forfeitures,  revenues 
arising  from  the  operation  of  waterworks  or  any  other  public  utility 
owned  or  operated  by  the  city,  or  from  any  other  source,  shall  be 
paid  into  the  city  treasury,  and  the  board  of  commissioners  shall  by 
ordinance  designate  to  what  fund  or  funds  all  moneys  derived  from 
said  various  sources  shall  be  applied. 

§  118.  Transfer  of  Funds]  No  moneys  belonging  to  any  fund 
shall  ever  be  diverted  to  the  use  of  any  other  fund,  and  no  warrant 
shall  be  drawn  upon  any  fund  not  properly  chargeable  to  such  fund; 
provided,  tfiat  if,  upon  the  expiration  of  any  fiscal  year  there  re- 
mains in  any  fund  any  balance, after  paying  all  obligations  of  the  city 
properly  chargeable  against  such  fund  the  board  of  commissioners 
may,  by  a  unanimous  vote,  transfer  such  balance  to  such  other  fund 
as  they  may  deem  advisable;  provided,  further,  that  no  balance  re- 
maining at  the  end  of  any  fiscal  year  in  any  fund  raised  for  the 
purpose  of  paying  the  principal  or  interest  upon  the  bonded  indebt- 
edness of  the  city  shall  ever  be  transferred  to  any  other  fund  so  long 
as  any  bonded  indebtedness  continues  to  exist. 

§  119.  Warrants  cannot  be  Drawn  to  Excess  of  Cash]  No 
warrants  shall  be  drawn  pursuant  to  any  appropriation  in  excess  of 


156 


CITIES 


the  ca*  actually  in  the  treasury  of  the  city  to  the  credit  of  the  fund 
provided  for  such  appropriation  and  derived  from  sources  other  than 
the  tax  levy  added  to  ninety-flve  per  cent  of  the  tax  levy  made  for 
such  fund  for  the  current  fiscal  year,  and  no  liability  shall  be  in- 
curred under  any  appropriation  for  which  a  warrant  can  not  be 
drawn  under  the  provisions  of  this  section.  Any  member  of  the 
board  of  commissioners  voting  to  incur  a  liability  or  issue  a  warrant 
in  violation  of  the  provisions  of  this  section,  and  any  mayor  or  au- 
ditor signing,  issuing  or  delivering  any  warrant  in  violation  of  the 
provisions  of  this  section,  and  any  treasurer  paying  any  warrant  is- 
sued in  violation  of  the  provisions  of  this  section,  e^iall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dol- 
lars, and  may,  at  the  discretion  of  the  court,  be  deprived  of  his  of- 
fice. 

§  120.  Obligations  Incurred  Limited]  No  obligations  under 
any  appropriation  shall  be  incurred  or  warrant  drawn  in  excess  of 
seventy-five  per  cent  of  the  cash  in  the  treasury  in  the  fund  pipovided 
for  such  appropriation  and  derived  from  sources  other  than  the  tax 
levy  added  to  the  amount  of  the  tax  levy  for  such  fund  for  the  cur- 
rent fiscal  year,  prior  to  the  second  Monday  in  May  of  each  fiscal 
year,  except  under  apprepriation  made  exclusively  for  the  purchase 
of  land  or  buildings  or  the  erection  of  buildings  for  the  city. 

§  J21.  Sinking  Fund]  No  money  raised  by  taxation  or  other- 
wise for  the  purpose  of  a  sinking  fund  to  pay  the  bonded  indebted- 
ness of  the  city  or  any  part  thereof  shall  ever  be  applied  temporarily 
or  otherwise  to  any  other  purpose  and  any  oflScer  of  the  city  diverting 
or  being  accessory  to  the  diversion  of  any  moneys  belonging  to  any 
sinking  fund  eball  be  guilty  of  a  felony.  The  board  of  commission- 
ers may  invest  the  moneys  in  any  sinking  fund. in  the  following  se- 
curities only,  to-wit:  Bonds  of  the  United  States,  bonds  of  the  state 
of  South  Dakota,  bonds  of  the  county  of  the  state  of  South  Dakota, 
bonds  of  the  citien  of  the  state  of  South  Dakota,  of  the  first,  second, 
and  third  class  and  cities  under  commission  and  bonds  and  warrants 
of  independent  school  districts  in  such  cities,  and  bonds  and 
warrants  of  the  city  itself,  provided,  that  no  such  investment  shall 
be  made  in  any  of  said  securities,  except  in  bonds  of  the  United 
States  or  bonds  of  the  state  of  South  Dakota,  unless  the  same  will 
mature  or  be  called  for  payment  at  least  six  months  prior  to  the 
maturity  of  the  indebtedness  for  the  payment  of  which  such  sinking 
fund  was  created.  In  case  any  sinking  fund  is  invested  in  the  war- 
rants of  said  city,  said  warrants  shall  in  no  case  be  cancelled  by  rea- 
son of  sucfh  investment  but  the  same  shall  be  duly  called  for  pay- 
ment in  their  regular  order  and  shall  be  paid  in  the  same  manner  as 
though  such  investment  had  not  been  made  and  when  paid  the  money 
so  invested  shall  be  returned  to  the  fund  from  which  such  investment 
was  made.   If  any  sudji  sinking  fund  shall  be  invested  in  the  bonds 
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of  said  city  for  the  payment  of  w^hich  such  sinking  fund  waB  created, 
said  bonds  shall  not  thereafter  be  transferred  or  reissued  but  shall 
in  all  cases  be  cancelled.  Provided,  moneys  belonging  to  any  sinking 
fund  may  be  loaned,  upon  the  deposit,  with  the  city  treasurer,  as 
collateral  security  of  any  of  the  bonds  in  which  such  sinking  fimd 
could  be  invested  under  the  provisions  of  this  section,  provided  that 
no  such  loan  shall  be  for  a  greater  amount  than  ninety  per  cent  of 
the  par  value  of  the  bonds  so  deposited  for  a  longer  period  than  un- 
til six  months  prior  to  the  time  of  the  maturity  of  the  indebtedness 
for  the  payment  of  which  such  sinking  fund  was  created. 

§  122.  Board  Must  Designate  Depository]  The  board  of  com- 
missioners shall  annually,  at  the  beginning  of  each  fiscal  year,  desig- 
nate the  depository  in  which  the  funds  belotoging  to  the  city  shall 
be  deposited.  The  board  of  conmiissioners  shall  require  the  deposi- 
tory so  selected  to  furnish  good  and  sufficient  bonds  or  other  security 
for  the  safe  keeping  and  repayment  of  all  moneys  so  deposited,  and 
may.  at  any  time  require  the  depository  to  furnish  additional  secur- 
ity. The  board  of  conmiissioners  may  also,  by  a  majority  vote  of  all 
the  members  thereof,  at  any  time  during  the  fiscal  year,  change  the 
depository.  All  interest  derived  from  the  deposit  of  funds  belonging 
to  the  city  shall  be  the  property  of  the  city.  All  interest  received 
upon  deposits  of  such  money  €/hall  be  apportioned  among  the  several 
funds  proportionately  to  the  amount  in  each  fund  or  deposit. 

§  123.  Granting  of  Franchise  Must  be  Submitted  to  Vote]  The 
board  of  commissioners  shall  grant  no  franchise  to  any  street  rail- 
road, gas,  water,  sewerage  or  other  public  utility  authorizing  any 
person  or  corpbration  to  occupy  any  of  the  streets,  alleys  or  public 
places  of  the  city  without  first  submitting  the  proposition  as  to 
whether  such  franchise  should  be  granted  to  a  vote  of  the  electors  of 
the  city,  and  no  such  franchise  shall  be  granted  unless  approved  by 
a  majority  vote  of  the  electors  of  the  city  at  a  general  election,  or  at 
a  special  election  called  for  the  purpose  of  voting  upon  such  proposi- 
tion, and  in  no  case  for  a  longer  period  than  twenty  years  except  as 
otherwise  provided  in  subdivision  24  of  section  54  of  this  act. 

§  124.  School  District]  Every  city  organized  under  the  pro- 
visions of  this  act  shall  constitute  an  independent  school  district 
and  as  such  independent  school  district,  shall  be  a  body  corporate. 
Such  independent  school  district  shall  be  deemed  to  be  a  continua- 
tion of  the  independent  school  district  constituted  by  said  city  prior 
to  the  organization  of  said  city  under  this  act,  and  the  making  of 
such  change  of  organization  shall  not  be  construed  to  effect  a  change 
in  the  legal  identity  as  a  corporate  body  of  such  independent  school 
district.  Such  independent  school  district  shall  be  governed  by  the 
laws  of  South  Dakota  applicable  to  independent  school  districts,  ex- 
cepting as  lierein  otherwise  provided. 

§  125.  Board  of  Education]  The  board  of  education  of  the  in- 
dependent school  district  of  cities  organized  under  this  act  shall  con- 
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sist  of  five  directors  whose  term  of  office  shall  be  five  years,  and  one 
of  whom  shall  be  elected  annually;  provided,  that  the  members  of 
the  board  of  education  of  the  independent  school  district  of  sucfh  city 
in  office  at  the  time  of  the  first  election  under  this  act  shall  remain 
in  office  until  their  successors  shall  have  been  elected  under  the  pro- 
visions hereof  and  shall  have  qualified.  At  the  first  election  held  un- 
der the  provisions  hereof  there  shall  be  elected  as  many  members  of 
the  board  of  education  as  there  are  members  upon  such  board  whose 
term  of  office  would  expire  prior  to  the  next  annual  election  in  said 
city  under  this  act,  and  the  members  of  the  board  of  education  so 
elected  shall  take  office  immediately  upon  their  election  and  qualifi- 
cation. If  but  one  member  of  t!he  board  of  education  be  so  elected, 
he  shall  be  elected  for  a  term  of  five  years.  If  two  members  of  the 
board  of  education  be  so  elected,  their  terms  shall  be  respectively 
five  and  four  years,  to  be  determined  by  lot.  At  the  second  annual 
election  hereunder,  there  sball  be  elected  members  of  the  board  of  edu- 
cation to  succeed  any  members  of  said  board  whose  terms  of  office 
would  expire  after  the  second  and  before  the  third  annual  election 
held  hereunder,  and  members  of  the  board  of  education  so  elected 
shall  take  office  immediately  upon  their  election  and  qualification. 
In  case  but  one  member  of  the  board  of  education  be  so  elected,  he 
shall  serve  for  a  term  of  five  years.  If  two  members  of  the  board 
of  education  be  so  elected  they  shall  hold  office  for  terms  of  five  and 
four  years  respectively,  to  be  determined  by  lot.  At  the  third  annual 
election  under  the  provisions  hereof  there  s'hall  be  elected  the  remain- 
ing members  of  the  board  of  education,  who  £^hall  take  office  imme- 
diately upon  their  election  and  qualification.  If  but  one  member  of 
-  the  board  of  education  be  so  elected,  he  shall  serve  for  a  term  of  five 
years.  If  two  members  be  so  elected,  they  shall  serve  respectively 
for  five  and  four  years  to  be  determined  by  lot.  The  board  of  educa- 
tion shall  elect  a  clerk  and  treasurer  and  all  officers  and  employees 
of  the  independent  school  district,  provided,  that  in  all  cities  of  over 
ten  thousand  population  by  the  last  preceding  state  or  federal  cen- 
sus the  city  treasurer  shall  be  ex-officio  treasurer  of  the  independent 
school  district. 

§  126.  Must  Not  Be  Interested  in  Contract]  No  director  of  the 
board  of  education  shall  directly  or  indirectly  engage  in  any  business 
transaction  with  the  board  of  education  whereby  any  money  is  to  be 
paid,  directly  or  indirectly,  out  of  the  treasury  of  said  board  of  edu- 
cation to  such  director,  or  whereby  such  director  may,  directly  or  in- 
directly, receive  any  pecuniary  benefit. 

§  127.  Board  to  Make  Estimate  of  Moneys  Needed]  The  board 
of  education  of  a  city  organized  under  this  act,  shall,  on  or  before 
the  r^lar  meeting  in  August  of  each  year,  make  an  estimate  of  the 
moneys  necessary  for  the  support  of  the  schools  for  the  ensuing  year. 
Such  estimate  shall  itemize  items  of  estimated  expenditures  and 
shall  be  certified  by  the  clerk  of  the  board  of  education  to  the  city 
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auditor  on  or  before  the  first  day  of  September  of  each  year.  The. 
board  of  commissioners  shall,  at  the  time  of  making  the  tax  levy  for 
city  purposes  also  levy  the  tax  for  tihe  support  of  the  schools  of  the 
independent  school  district  of  the  city  for  the  fiscal  year  next  en- 
suing, as  estimated  by  the  board  of  education,  wbich  estimate  and 
tax  must  not  exceed  in  any  fiscal  year  twenty-five  mills  on  the  dollar 
on  all  personal  and  real  property  within  the  city  which  is  taxable  for 
school  purposes  excepting  as  provided  in  Section  116  of  this  act,  and 
the  city  auditor  shall  certify  such  levy  to  the  county  auditor,  as  here- 
inbefore provided. 

§  328.  Board  to  Have  Supenrision  of  Expenditures]  The  board 
of  education  ^hall  supervise  the  expenditures  of  the  moneys  raised  by 
taxation  or  otherwise  for  the  support  of  the  schools.  All  warrants 
for  the  expenditure  of  school  money  shall  be  signed  by  the  president 
and  countersigned  by  the  clerk  of  the  board  of  education. 

§  129.  No  Warrant  May  Be  Drawn  in  Excess  of  Gash  on  Hand] 
No  warrant  shall  ever  be  drawn  for  the  expenditure  of  moneys  raised 
by  taxation  or  otherwise  for  the  support  of  the  schools  in  excess  of 
the  cash  actually  in  the  treasury  of  the  school  district  derived  from 
sources  other  than  the  tax  levy  ,  and  applicable  to  the  payment  of  the 
current  expenses  of  the  school  district  added  to  ninety-five  per  cent 
of  the  tax  levy  made  for  the  current  fiscal  year,  and  no  liability 
e^hall  be  incurred  by  the  board  of  education  or  any  ofiScer  thereof  for 
wliich  a  warrant  cannot  be  drawn  under  the  provisions  of  this  sec- 
tion. Any  member  of  the  board  of  education  voting  to  incur  a  liabil- 
ity or  issue  a  warrant  in  violation  of  the  signing,  issuing  or  deliver- 
ing any  warrant  in  violation  of  the  provisions  of  this  section,  and 
any  city  or  school  treasurer  paying  any  warrant  issued  in  violation 
of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof,  shall  be  fined  not  less  than  one 
'hundred  dollars  nor  more  than  one  thousand  dollars  and  may  at  the 
discretion  of  the  court  be  deprived  of  his  office. 

§  130.  Sinking  Fund  Can  Be  Used  to  Pay  Bonded  Indebted- 
ness] Except  as  herein  otherwise  provided  no  moneys  raised  by 
taxation  or  otherwise  for  the  purpose  of  a  sinking  fund  to  pay  the 
bonded  indebtedness  of  the  independent  district  of  any  city  organ- 
ized under  this  act  shall  ever  be  applied  temporarily  or  otherwise  to 
any  other  purpose,  and  any  officer  of  the  board  of  education  or  of  the 
city  unlawfully  diverting  or  being  accessory  to  a  diversion  of  any 
moneys  belonging  to  any  sinking  fund  of  the  independent  school  dis- 
trict shall  be  guilty  of  felony.  The  board  of  education  of  the  inde- 
pendent school  district  in  any  city  so  organized  may  invest  the 
moneys  belonging  to  the  sinking  fund  of  the  independent  school  dis- 
trict in  the  same  securities  in  which  the  sinking  fund  of  the  city  may 
be  invested,  as  hereinbefore  provided,  and  may  loan  the  moneyier  be- 
longing to  the  sinking  fund  of  the  independent  school  district  upon 
the  same  security  as  is  hereinbefore  provided  for  the  loaning  of 
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moneys  belonging  to  the  sinking  fund  of  the  city  and  under  the  same 
restrictions  and  may  also  invest  the  moneys  belonging  to  the  sink- 
ing fund  of  the  independent  school  district  in  warrants  of  said  inde- 
pendent school  district,  provided,  however,  that  said  warrants  so 
invested  in  ghall  not,  by  reason  of  such  investment,  be  cancelled  or 
retired  but  said  warrants  shall  be  duly  called  for  payment  and  paid 
in  like  manner  as  though  said  moneys  belonging  to  said  sinking  fund 
were  not  invested  therein,  and  when  so  paid  the  moneys  belonging  to 
said  sinking  fund  so  invested  in  said  warrants  shall  be  returned  to 
and  replac^  in  said  sinking  fund. 

§  131.  School  Funds]  In  all  cities  having  a  population  of  ten 
thousand  or  over  by  the  last  preceding  federal  or  state  census  the 
funds  belonging  to  the  independent  school  district  shall  be  so  depos 
ited  in  the  same  depository  in  whieh  the  funds  belonging  to  the  city 
shall  be  deposited,  as  hereinbefore  provided,  and  the  bonds  or  other 
security  for  the  safe  keeping  and  repayment  of  moneys  belonging 
•to  the  city  shall  include  the  safe  keeping  and  repayment  of  all  moneys 
as  belonging  to  the  independent  school  district.  All  interest  derived 
from  the  deposit  of  funds  belonging  to  the  school  district  shall  be 
the  property  of  the  school  district. 

§  132.  Director  May  Be  Removed]  The  provisions  of  Section 
15  of  this  act,  providing  for  the  removal  of  a  member  of  the  board 
of  commissioners  by  the  electors  qualified  to  vote  for  tiis  successor, 
shall  also  apply  to  the  removal  of  a  director  of  the  board  of  educa- 
tion of  the  independent  school  district,  and  any  director  of  the  board 
of  education  of  the  independent  school  district  may  at  any  time  be 
removed  in  the  manner  provided  by  said  section. 

§  133.  Violation — Penalty]  Any  violation  of  any  of  the  pro- 
visions of  this  act  which  is  not  herein  declared  to  be  a  felony  and  for 
whieh  no  penalty  is  herein  specifically  imposed  shall  be  punishable 
by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprisonment 
in  the  county  jail  for  a  period  not  exceeding  ninety  days,  or  by  both 
fine  and  imprisonment  at  the  discretion  of  the  court. 

§  134.  Action  May  Be  Maintained  to  Prevent  Violation]  Any 
citizen  and  taxpayer  residing  within  the  city  may  maintain  an  action 
or  proceeding  to  prevent,  by  injunction,  mandamus,  prohibition,  cer- 
tiorari or  ot?her  proper  remedy,  any  violation  of  any  provisions  of 
this  act. 

§  135.  Laws  Applicable — When]  The  provisions  of  all  laws  re- 
lating to  or  in  force  in  cities  shall  apply  to  cities  organized  under 
this  act,  excepting  insofar  as  said  laws  are  inconsistent  with  or  in 
conflict  with  the  provisions  of  this  act;  provided,  however,  that  the 
board  of  commissioners  of  cities  organized  under  this  act  shall  pos- 
sess all  of  the  powers  conferred  by  any  sucfh  laws  upon  the  mayors 
and  tity  councils  of  other  cities;  provided,  further,  that  all  laws  ap- 
plicable solely  to  cities  of  th^  third  class  shall  only  apply  to  cities 
organized  under  this  act  and  having  a  population  of  two  thousand 
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or  less  by  the  last  preceding  federal  or  state  census;  that  all  laws 
applicable  solely  to  cities  of  the  second  class  shall  only  apply  to 
cities  unden  this  act,  and  having  a  population  of  two  thousand  and 
less  than  ten  thousand  by  such  census;  and  that  all  laws  applicable 
solely  to  cities  of  the  first  class  shall  only  apply  to  cities  under  this 
act  and  having  a  population  of  ten  thousand  or  over  by  such  census. 

§  136.  Repeal]  All  laws  or  parts  of  laws  in  conflict  herewith 
are  herewith  repealed,  so  far  as  the  same  apply  to  cities  organized 
under  this  act. 

Approved  March  8,  1913. 


CHAPTER  120 

(H.  B.  268) 

RELATING  TO  TRESPASS  OP  ANIMALS 

AN  ACT  Entitled,  An  Act  to  Amend  Sub-Section  65  of  Section  1229  of  tlie 
1903  Political  Code  as  Amended  by  Sub-Section  65  of  Section  54  of 
Chapter  86  of  the  Session  Laws  of  1907.  . 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

That  sub-section  65  of  Section  1229  of  the  Political  Code  of  1903, 
as  amended  by  sub-section  65  of  Section  54  Chapter  86  of  the  Session 
Laws  of  1907  be  amended  so  that  the  same  shall  read  as  follows : 

65.  "To  regulate,  restrain  and  prohibit  the  running  at  large  of 
horses,  cattle,  swine,  sheep,  goats,  poultry  and  dogs,  and  to  impose 
a  tax  or  license  on  dogs." 

Approved  February  28,  1913. 


CHAPTER  121  - 
(S.  B.  31) 

RELATING  TO  CLASSIFICATION  OP  CITIBS 

AN  ACT  BntiUed,  An  Act  to  Amend  Section  1180  of  Article  2  of  Chaptei:  14 
of  the  Reriaed  Political  Code  of  1903  Relating  to  the  Classification  of 
Cities. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Amendment]  That  Section  1180  of  Article  2  of  Chapter 
14  of  the  Revised!  Political  Code  of  1903  be  amended  so  as  to  read  as 
follows: 

Section  1180.  It  shall  be  the  duty  of  the  city  clerk,  or  city  au- 
ditor of  their  respective  cities,  on  or  before  the  twentieth  day  of 
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March  in  each  year,  to  file  in  his  ofiBce  his  certificate,  under  seal,  of 
the  population  of  the  city,  which  certificate  shall  be  conclusive  of 
such  population  and  shall  be  determined  in  the  following* manner: 

He  shall  take  the  census  enumeration  of  the  city  for  the  last  fed- 
eral or  state  census,  and  such  population  shall  determine  the  classi- 
fication of  such  city,  which  shall  rmain  in  force  until  the  succeeding 
federal  or  state  census  and  after  each  such  census  the  classification 
shall  be  changed  and  remain  in  force  until  the  succeeding  federal  or 
state  census  as  the  case  may  be. 

Provided,  That  in  any  city  ISiat  was  not  enumerated  at  a  federal  or 
state  census  the  vote  cast  for  mayor  at  the  last  city  election  multiplied 
by  five  shall  determine  the  population  and  classification  of  such  city 
and  shall  remain  in  force  until  the  next  federal  or  state  census. 

Provided,  further  that  this  act  shall  not  have  the  effect  of  reduc- 
ing from  a  higher  to  a  lower  classification,  any  city  now  classified 
under  the  laws  in  force  and  effect  at  the  time  of  the  passage  of  this 
act,  until  the  next  federal  or  €ptate  census  is  taken. 

§  2.  All  acts  in  confiict  with  the  provisions  of  this  act  are 
hereby  repealed^ 

§  3.   An  emergency  is  declared  to  exist  and  this  act  shall  be  in 
force  on  and  after  its  passage  and  approval. 
Approved  February  5,  1913. 


AN  ACT  to  Amend  Subdivision  27  of  Hection  54  of  Chapter  86  of  the  Laws 
of  1907  for  the  State  of  South  Dakota,  Providing  for  Cities  Under 
Commission.  * 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Subdivision  27  of  Section  54  of  Chapter  86  of  the  Laws 
of  1907  for  the  State  of  South  Dakota  providing  for  cities  under  Com- 
mission be  amended  to  read  as  follows : 

27.  To  require  railroad  companies  to  keep  flagmen  and  maintain 
lights  at  railroad  crossings  of  streets,  and  provide  protection  against 
injury  to  persons  and  property ;  to  compel  such  railroad  companies  to 
construct  and  maintain  gates  at  railroad  crossings  of  streets,  when  in 
the  judgment  of  the  board  of  commissioners,  the  keeping  of  a  flagman 
at  such  crossing  is  not  a  sufficient  protection  of  persons  or  property; 
to  compel  such  railroad  companies  to  raise  or  lower  their  railroad 
tracks  to  conform  to  any  grade  which  may  at  any  time  be  established  by 
such  city,  and  where  such  tracks  run  lengthwise  of  any  such  streets, 
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alley  or  highway,  to  keep  their  railroad  tracks  on  a  level  with  the 
street  surface^  and  so  that  snch  tracks  may  be  crossed  at  any  place, 
on  such  street,  alley  or  highway ;  to  compel  and  require  railroad  com- 
panies to  make  and  keep  open,  and  keep  in  repair,  dutches,  drains,  sew- 
ers and  culverts  along  and  under  their  railroad  tracks,  so  that  filthy 
or  stagnant  pools  of  water  cannot  stand  on  their  grounds  or  right  of 
way,  and  so  that  the  natural  or  artificial  drainage  of  adjacent  prop- 
erty shall  not  be  impeded. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  February  28, 1913. 


RELATING  TO  HOUSBS  OF  LEWDNESS,  ASSIGNATION  AND 
PROSTITUTION 

AN  ACT,  to  Enjoin  and  Abate  Houses  of  Lewdness,  Assignation  and  Pros- 
titution,  to  Declare  the  Same  to  be  Nuisances,  to  Enjoin  the  Person  or 
Persons  who  Conduct  or  Maintain  the  Same  and  the  Owner  or  Agent  of 
any  Building  Used  for  Such  Purpose,  and  to  Assess  a  Tax  Against  the 
Person  Maintaining  Said  Nuisance  and  Against  the  Building  and  Owner 
Thereof,  and  Provide  Penalties  for  the  Violation  of  this  Act. 

Be  it  Enacted  by  the  Legislature  of  the.  State  of  South  Dakota: 

§  1.  Whoever  shall  erect,  establish,  continue,  maintain,  use,  own 
or  lease  any  building,  erection  or  place  used  for  the  purpose  of  main- 
taining lewdness,  assignation  or  prostitution  is  guilty  of  a  nuisance, 
and  the  building,  erection  or  place,  or  the  ground  itself,  in  or  upon 
wiiich  such  lewdness,  assignation  or  prostitution  is  conducted,  •per- 
mitted or  carried  on,  continued  or  exist,  and  the  furniture,  fixtures, 
musical  instruments  and  contents  are  also  declared  a  nuisance,  and 
shall  be  enjoined  and  abated  as  hereinafter  provided. 

§  2.  Whenever  a  nuisance  is  kept,  maintained  or  exists,  as  de- 
fined in  this  act,  the  state's  attorney  or  any  citizen  of  the  county  may 
maintain  an  action  in  equity  in  the  name  of  the  State  of  South  Dakota, 
nx>on  the  relation  of  such  state's  attorney  or  citizen,  to  perpetually 
enjoin  said  nuisance,  the  person  or  persons  conducting  the  same,  and 
the  owner  or  agent  of  the  building  or  ground  upon  which  said  nuisance 
exists.  In  such  action  the  court,  or  a  judge  in  vacation,  i^hall  upon 
the  presentation  of  a  petition  therefor  alleging  that  the  nuisance  com- 
plained of  exists,  allow  a  temporary  writ  of  injunction  without  bond, 
if  it  shall  be  made  to  apx>ear  to  the  satisfaction  of  the  court  or  judge 
by  evidrace  in  the  form  of  affidavits,  depositions,  oral  testimony  or 
otherwise,  as  the  complainant  may  elect,  unless  the  court  or  judge, 
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by  previous  order,  ehall  have  directed  the  form  and  manner  in  which 
it  shall  be  presented:  Three  days*  notice  in  writing  shall  be  given  the 
defendant  of  the  hearing  of  the  application,  and  if  then  continued  at 
his  instance,  the  writ  as  prayed  shall  be  granted  as  a  matter  of  course, 
When  an  injunction  has  been  granted,  it  shall  be  binding  on  the  de- 
fendant throughout  the  judicial  district  in  which  it  was  issued,  and 
any  violation  of  the  provisions  of  injunction  herein  provided  shall  be 
a  contempt  as  hereinafter  provided. 

§  3.  The  action  w'hen  brought  shall  be  triable  at  the  first  term  of 
court  after  due  and  timely  service  of  the  notice  has  been  given,  and 
in  such  action  evidence  of  the  general  reputation  of  the  place  shall 
be  admissible  for  the  purpose  of  proving  the  existence  of  said  nuis- 
ance. Tf  the  complaint  is  filed  by  a  citizen  it  shall  not  be  dismissed 
except  upon  a  sworn  statement  made  by  the  complainant  and  his  at- 
torney setting  forth  the  reasons  w<hy  the  action  should  be  dismissed, 
and  the  dimissal  approved  by  the  state's  attorney  in  writing  or  in 
open  court.  If  the  court  is  of  the  opinion  that  the  action  ought  not  to 
be  dismissed,  he  may  direct  the  state's  attorney  to  prosecute  said  ac- 
tion to  judgment,  and  if  the  action  is  continued  more  than  one  term 
of  court,  any  citizen  of  the  county  or  the  state's  attorney  may  be 
substituted  for  the  complaining  party  and  prosecute  said  action  to  judg- 
ment. If  the  action  is  brought  by  a  citizen  and  the  court  finds  there 
was  no  iwsonable  ground  or  cause  for  said  action,  the  costs  may  be 
taxed  to  such  citizen. 

§  4.  In  case  of  the  violation  of  any  injunction  granted  under 
the  provisions  of  this  act,  the  court,  or  in  vacation,  a  judge  thereof, 
may  summarily  try  and  punish  the  offender.  The  proceedings  shall 
be  commenced  by  filing  witJh  the  clerk  of  the  court,  an  information 
under  oath,  setting  out  the  alleged  facts  constituting  such  violation, 
upon  whicb  the  court  or  judge  shall  cause  a  warrant  to  issue,  under 
the  wlhich  the  defendant  shall  be  arrested.  The  trial  may  be  had  upon 
affidavits,  or  either  party  may  demand  the  production  and  oral  examina- 
tion of  the  witnesses.  A  party  found  guilty  of  contempt  under  the 
provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less  than 
two  hundred  nor  more  than  one  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than  three  nor  more  than  six  months, 
or  by  both  fine  and  imprisonment. 

§  5.  If  the  existence  of  the  nuisance  be  established  in  an  action 
as  provided  in  this  adt,  an  order  of  abatement  shall  be  entered  as  a 
party  of  the  judgment  in  the  case,  which  order  shall  direct  the  removal 
from  the  building  or  place  of  all  fixtures,  furniture,  musical  instru- 
ments or  movable  property  used  in  conducting  the  nuisance,  and  shall 
direct  the  sale  thereof  in  the  manner  provided  for  the  sale  of  chattels 
under  execution,  and  the  effectual  closing  of  the  building  or  place 
against  its  use  for  any  purpose,  and  so  keeping  it  closed  for  a  period 
of  one  year,  unless  sooner  released.  If  any  person  shall  break  and  en- 
ter or  use  a  building,  erection  or  place  so  directed  to  be  closed,  he 
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shall  be  punis-hed  as  for  contempt  as  provided  in  the  preceding  section. 
For  removing  and  selling  the  movable  property,  the  officer  shall  be  en- 
titled to  charge  and  receive  the  same  fees  as  he  would  for  levying 
upon  and  selldng  like  property  on  execution,  akul  for  closing  the  prem- 
ises and  keeping  them  closed,  a  reasonable  sum  shall  be  allowed  by 
the  court. 

§  G.  The  proceeds  of  the  sale  of  the  personal  property,  as  pro- 
vided in  the  preceding  section,  shall  be  applied  in  payment  of  .the 
costs  of  the  action  and  abatement,  and  the  balance,  if  any,  shall  be 
paid  to  the  defendant. 

§  7.  If  the  owner  appears  and  pays  all  costs  of  the  proceeding, 
and  files  a  bond  with  sureties  to  be  approved  by  the  clerk  in  the  full 
value  of  the  property,  to  be  ascertained  by  the  court,  or,  in  vacation, 
by  the  clerk,  auditor,  and  treasurer  of  the  county,  conditioned  that 
he  will  immediately  abate  said  nuisance  and  prevent  the  same  from 
being  establii^ed  or  kept  therein  within  a  period  of  one  year  there- 
after, the  court,  or,  in  vacation,  the  judge,  may,  if  satisfied  of  his 
good  faith,  order  the  premises  closed  under  the  order  of  abatement  to 
be  delivered  to  said  owner,  and  said  order  of  abatement  cancelled  so 
fas  as  the  same  may  relate  to  said  property ;  and  if  the  proceeding  be 
an  action  in  equity,  and  said  bond  be  given  and  costs  therein  paid 
before  judgment  and  order  of  abatement,  the  action  shall  be  thereby 
abated  as  to  said  building  only.  The  release  of  the  property  under  the 
provisions  of  this  section  shall  not  release  it  from  any  judgment,  lien, 
penalty,  or  liability  to  which  it  may  be  subject  by  law. 

§  8.  Whenever  a  permanent  injunction  issues  against  any  person 
for  maintaining  a  nuisance  as  herein  defined,  or  against  any  owner 
or  agent  of  the  building  kept  or  used  for  the  purposes  prohibited  by 
this  act,  the  court  shall  order  assessed  said  building  and  the  ground 
upon  which  the  same  is  located,  and  agaiiist  the  person  or  persons 
maintaining  said  nuisance,  and  the  owner  or  agent  of  said  premises, 
a  tax  of  three  hundred  dollars.  The  assessment  of  said  tax  shall  be 
made  by  the  assessor  of  the  city,  town  or  township  in  which  the  nuis- 
ance exists,  and  shall  be  made  within  three  months  from  the  date  of 
the  granting  of  the  permanent  injunction.  In  case  the  assessor  fails 
or  neglects  to  make  said  assessment,  the  same  shall  be  made  by  the 
sheriff  of  the  county  and  a  return  of  said  assessment  shall  be  made 
to  the  county  treafltirer.  Said  tax  shall  be  a  perpetual  lien  upon  all 
property,  both  personal  and  real,  used  for  the  purpose  of  maintaining 
said  nuisance  and  the  payment  of  said  tax  shall  not  relieve  the  per- 
son or  building  from  any  other  penalties  provided  by  law,  nor  from 
the  effect  of  the  provisions  of  the  judgment  other  than  the  penalty 
and  tax.  The  provisions  of  the  law  relating  to  the  collection  and 
taxes  against  the  person  and  property  of  residents  of  this  state  shall 
govern  in  the  collection  and  distribution  of  the  tax  herein  prescribed, 
so  far  as  the  same  are  applicable,  and  not  in  conflict  with  provisions 
of  this  act,  but  the  provisions  of  law  relating  to  the  collection  and  dis- 
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tribntion  of  taxefi  shall  not  be  exclusive  of  other  provisions  of  law  for 
the  enforcement  of  judgment  and  decrees  of  courts  and  the  court  may 
in  its  discretion  make  such  orders  as  it  may  deem  necessary  for  the 
purpose  of  enforcing  the  collection  of  any  such  tax  or  any  of  the  pro- 
visions of  this  act.  And  whenever  any  such  tax  has  been  collected,  the 
same  shall  be  paid  to  the  county  treasurer  of  the  county  in  which  such 
proceding  is  pending,  and  shall  by  him  be  apportioned  to  the  general 
fund  of  such  county. 

Approved  March  14,  1913. 


AUTHORIZING  TAX  LEVY  BY  CITIES  FOR  ADVERTISING 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  244  of  the  Laws  of  1911  Relat- 
ing to  Empower  Cities  of  the  First  Class  to  Levy  and  Collect  a  Tax  for 
the  Purchase  of  Adrancing  the  City's  Interest  and  Welfare  by  Adver- 
tising its  Advantages  as  a  city  for  Homes  and  Business  Enterprises. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1  of  chapter  244  Session  Laws  of  1911  be 
amended  to  read  as  follows : 

Section  1.  (Tax  to  be  levied  and  duty  of  city  council  or  board 
of  commissioners). 

That  the  city  council  or  board  of  commissioners  in  all  cities  or- 
ganized under  the  general  laws  of  this  state,  or  under  special  laws, 
unless  otherwise  provided  for  in  their  charter,  may  levy  a  tax  of  not 
exceding  one  mill  each  year  on  all  taxable  property  within  the  city 
for  the  purpose  of  creating  a  fund  for  the  purpose  of  advertiring  the 
city's  possibilities  and  advantages  to  the  world  as  a  home  and  as  a 
location  for  factories  and  other  legitimate  enterprises.  Said  tax  shall 
be  used  for  no  other  purpose  than  hereinbefore  provided.  Said  tax 
levy  shall  be  made  by  said  city  council  or  board  of  commissioners  at 
their  first  regular  meeting  in  September.  Said  levy  shall  thereupon 
be  immediately  certified  by  the  city  auditor  or  city  clerk  to  the  county 
auditor  of  the  county  in  which  said  city  is  situated. 

Approved  March  14,  1913. 
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(S.  B.  342) 


RBIiATINO  TO  ORGANIZATION  OF  CITIES 


AN  ACT  Entitled,  An  Act  to  Amend  Section  1170  of  the  Revised  Political 
Code  of  1908  of  the  State  of  South  Dakota,  Relating  to  Organisation  of 


Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1170  of  the  Bevised  Political  Ck>de  of  1903  of 
the  State  of  South  Dakota  be  amended  to  read  as  follows : 

^'Section  1170.  Any  city  now  existing  in  this  state  under  a  spe- 
cial charter,  or  incorporated  as  a  city  under  commission,  may  become 
incorporated  under  this  article  in  the  manner  following:  Whenever 
one-eighth  of  the  legal  voters  of  such  city  voting  at  the  last  preceding 
municipal  election  shall  petition  the  mayor  and  council  thereof  to 
submit  the  question  as  to  whether  such  city  shall  become  incorporated 
under  this  article  to  a  vote  of  the  electors  of  such  city,  it  shall  be  the 
duty  of  such  mayor  and  council  to  submit  such  question  accordingly, 
within  thirty  (30)  days  after  the  filing  of  such  petition,  and  to  ap- 
point a  time  and  place  or  places  at  which  such  vote  may  be  taken,  and 
to  designate  the  persons  who  shall  act  as  judges  at  such  election ;  but 
such  question  shall  not  be  submitted  oftener  than  once  in  each  year.'' 

Approved  March  14,  1913. 


RELATING  TO  IMPROVEMENTS  fiY  CITIES  UNDER  COMMISSION 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1303  of  the  Revised  Political 
Code  of  1903  as  Amended  by  Chapter  95  of  the  Laws  of  1911,  Relating 
to  the  Powers  and  Duties  of  Cities  in  the  Matter  of  Local  Improvements. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  1303  of  the  Revised  Political  Code  of  1903,  as 
amended  by  Chapter  95  of  the  Laws  of  1911  be,  and  the  same  is  hereby 
amended  to  read  as  follows : 

Section  1303.  When  the  City  Council  or  Board  of  Commissioners 
in  the  case  of  a  city  under  commission,  shall  deem  it  necessary  to  open, 
widen,  extend,  grade,  pave  or  repave  any  street  theretofore  paved,  ma- 
cadamize, bridge,  construct  a  viaduct  ui)on  or  over,  to  erect  equipment 
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for  street  lighting  in,  curb,  gutter,  drain,  lay  or  extend  its  water  mains 
or  sewers  under,  or  otherwise  improve  any  street,  alley,  lane,  avenue  or 
highway  or  other  public  grounds  within  the  city  limits,  for  which  a  spe- 
cial assessment  is  to  be  levied  as  provided  in  Article  16  of  this  Chapter 
it  shall  in  a  proposed  resolution  declare  the  necessity  of  suclr  improve- 
ment and  shall  give  therein  a  description  of  the  proposed  improvement 
and  a  description  of  the  lots  or  tracts  proposed  to  be  assessed  for  such 
improvement;  it  shall  also  by  motion  fix  a  time  and  place  when  said 
resolution  will  be  proposed  for  adoption  and  said  proposed  resolution 
together  with  the  notice  to  be  appended  thereto  by  the  City  Auditor 
specifying  the  time  and  place  when  the  same  will  be  proposed  for  adop- 
tion shall  be  published  once  a  week  for  four  consecutive  weeks  in  the 
official  newspaper  of  said  city  prior  to  the  time  specified  in  said  notice ; 
provided  that  if  said  improvement  be  petitioned  for  by  the  owners  of  all 
the  property  to  be  assessed  therefor  no  publication  or  notice  need  be 
given  and  the  City  Council  or  Board  of  Commissioners  may  thereupon 
adopt  a  resolution  providing  for  such  improvement;  provided  further 
that  twenty  days'  notice  by  personal  service  of  such  proposed  resolution 
and  notice  upon  the  record  owners  of  such  lots  or  tracts,  who  were  such 
at  the  time  said  resolution  was  proposed,  shall  be  equvalent  to  said 
publication.  At  the  time  fixed  for  such  hearing,  or  at  any  adjournment 
thereof  the  city  council  or  board  of  commissioners  shall  take  up  and  con- 
sider the  objections,  if  any,  to  said  proposed  resolution,  and  when  said 
city  council  or  board  of  commissioners  shall  have  concluded  such  hear- 
ing they  may  adopt  said  resolution  or  amend  it  in  such  manner  as  they 
may  think  proper  and  adopt  the  resolution  so  amended  or  modified. 
Provided  that  no  amen<fanent  shall  be  made  which  shall  affect  property 
not  included  in  said  proposed  resolution  until  the  like  procedure  is  had 
in  regard  to  such  additional  property  as  hereinbefore  set  forth.  After 
twenty  days  from  the  adoption  of  said  resolution  as  proposed  or  as 
amended  the  city  council  or  board  of  commissioners  shall,  unless  the 
referendum  be  invoked,  or  unless  a  written  protest  shall  have  been  filed 
with  the  city  auditor,  signed  by  the  owners  of  more  than  sixty-five  per 
cent  of  the  frontage  of  said  property  liable  to  assessment  fcy  the  adop- 
tion of  such  resolution,  have  power  to  cause  such  improvement  to  be 
made  and  to  contract  therefor  and  to  levy  and  collect  special  assess- 
ments therefor  and  all  work  done  under  this  section  shall  be  let  by  con- 
tract to  the  lowest  responsible  bidder  therefor. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  11,  1913. 
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(S.  B.  257) 


RELATING  TO  THE  PURCHASE  OP  COAL 


AN  ACT  Entitled,  An  Act  to  Provide  for  the  Purchase  of  CoeJ,  According 
to  its  Heating  Value  for  all  Public  Buildings  Owned  by  the  State,  Pro> 
Tiding  for  the  Analysis  of  Such  Coal,  Requiring  the  Governing  Boards 
of  the  Respective  Institutions  to  Secure  Bids,  Repealing  Acts  and  Parts 
of  Acts  in  Conflict  with  This  Act. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  All  coal  purchased  for  use  in  all  state  insiitntions  includ- 
ing those  under  the  Regents  of  Education,  the  Board  of  Charities  and 
Corrections,  the  State  Capitol  Commission  and  the  Board  of  Man- 
agers of  the  Soldiers'  Home  of  South  Dakota,  must  be  contracted- 
for  on  the  basis  of  the  minimum  amount  of  ash  and  water  and  the 
maximum  amount  of  heat  units  which  such  coal  is  capable  of  yielding. 

§  2.  It  shall  be  the  duty  of  the  Food  and  Drug  Commissioner 
to  make,  or  cause  to  be  made,  all  such  necessary  analyses  on  samples 
submitted  before  the  various  contracts  are  let,  and  also  upon  average 
samples  taken  from  the  cars  at  the  time  of  delivery  of  sudh  coal,  in 
order  to  determine  whether  such  contracts  have  been  complied  with. 

§  8.  It  shall  be  the  duty  of  the  governing  boards  of  the  respective 
institutions,  not  later  than  the  first  day  of  June  of  each  year,  to  se- 
cure bids  for  ooial  suflBcient  in  amount  for  the  year  for  -all  state  in- 
stitutions, enumerated  in  Section  one  of  this  act.  Such  bids  must  be 
based  upon  estimates  from  the  various  governing  boards  as  to  the 
quantity  of  coal  required  for  each  such  state  institution  for  one  year. 
At  the  time  of  receiving  bids  therefor  there  must  be  submitted  a 
sample  pf  coal  which  shall  be  delivered  to  the  Food  and  Drug  Com- 
missioner for  analysis,  who  €(hall  within  thirty  days  report  results 
of  sudi  analysis  to  the  various  governing  boards  or  authorities  em- 
powered to  purchase  such  coal.  The  results  of  such  analysis  together 
with  a  statement  of  their  fuel  value  shall  be  made  the  basis  of  all 
ccmtracts  for  coal  to  be  delivered  to  such  institutions. 

Provided  that  in  case  of  emergency  the  authorities  mentioned 
in  Section  1  of  this  act  may  purchase  coal  without  first  having  an 
analysis  made  of  a  submitted  sample. 

Be  it  further  provided,  that  in  case  of  Institutions  possessing  ade- 
quate laboratory  facilities  such  analysis  must  be  made  in  their  own 
laboratories;  no  coal  shall  be  paid  for  unless  it  meets  the  require- 
ments of  the  contract. 
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§  4.  *'It  shall  be  the  duty  of  the  Qovermng  Boards  of  the  re- 
spective institutions  to  contract  for  all  coal  according  to  the  lowest 
bid,  F,  O.  B.  each  institution,  according  to  the  specifications  of  and 
fuel  value  analysis  received  from  the  Food  and  Drug  Commission, 
said  coal  to  be  contracted  for  not  later  than  August  1st  of  each  year." 

§  5.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act  are 
hereby  repealed. 

Approved  March  14,  1913. 
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CHAPTER  128 
(H.  B.  175) 

AUTHORIZING  THE  CONDEMNATION  OP  PRIVATE  PROPERTY  FOR 

PUBLIC  USE 

AN  ACT  For  An  Act  Entitled*  An  Act  Authorizing  the  State  Board  of  Chari- 
ties and  Corrections  to  Appropriate,  Damage  and  Condemn  Private  Prop- 
erty for  Public  Use. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  state  board  of  charities  and  corrections  shall  have, 
and  said  board  is  hereby  granted,  power  and  authority  to  appropriate, 
damage  and  condemn  private  property  for  public  use  and  purposes,  and 
to  the  extent  as  hereinafter  by  this  act  provided. 

§  2.  That  when  the  said  state  board  of  charities  and  corrections 
shall  deem  it  necessary  to  appropriate,  damage  and  condemn  any  pri- 
vate property  for  the  purpose  of  erecting  or  repairing  any  building  or 
buildings  or  extending  grounds  and  premises  of  any  of  the  penal  and 
charitable  institutions  of  the  state  of  South  Dakota  of  which  the  state 
board  of  charities  and  corrections  have  control,  the  said  boar^  shall, 
by  proper  resolution  and  order,  declare  such  appropriation,  damage  or 
condemnation  necessary  to  be  made,  stating  the  purposes  thereof  and 
the  extent  of  such  appropriation,  and  communicating  the  same  to  the 
attorney  general,  and  thereupon  the  proceedings  for  such  condemnation 
and  appropriation  shall  be  had  as  provided  in  Chapter  40  of  the  Revised 
Ck>de  of  Civil  Procedure  and  acts  amendatory  thereto,  in  the  name  of 
the  state  of  South  Dakota  as  plaintiff. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  (hereby 
repealed. 

§  4.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  3,  1913. 
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CHAPTER  129 


PROPOSING  AN  AMBNDMBNT  TO  THB  CONSTITUTION 


HOUSE  JOINT  RESOLUTION  NO.  2. 


A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  Amendments  of  Section 
(6)  of  Article  Tbree  (3)  of  the  Constitution  of  the  State  of  South 
Dakota  and  Submitting  the  Same  to  the  Electors  of  the  State. 

Be  it  Resolved  by  the  House  of  Representatives  of  the  State  of  South 
Dakota,  the  Senate  Concurring: 

§  1.  That  at  the  next  general  election  in  this  state  the  following 
proposed  amendment  to  Section  6,  of  Article  3,  of  the  Constitution 
of  the  state  of  South  Dakota,  wbich  is  hereby  agreed  to,  shall  be  sub- 
mitted to  a  vote  of  the  electors  of  this  state  for  tibeir  approval. 

action  6.  The  term  of  office  of  members  of  the  legislature  shall  be 
four  yeitrs,  one-half  the  members  of  each  house  to  be  elected  binenially ; 
provided,  that  tbe  legislature  shall  provide  by  law  that  counties  having 
more  than  one  member  in  either  house  shall  have,  as  near  as  may  be, 
an  equal  number  elected  biennially.  They  shall  receive  for  their 
services  the  sum  of  five  dollars  ($5.00)  for  each  day's  attendance  dur- 
ing the  session  of  the  legislature,  and  five  cents  for  every  mile  of  neces- 
sary travel  in  going  to  and  returning  from  the  place  of  meeting  of  the 
legislature  on  the  most  usual  route.  No  member  of  the  legislature  shall 
receive  per  diem  for  more  than  sixty  (60)  days  except  in  cases  of  im- 
peachment ;  and  menubers  of  the  legislature  shall  receive  no  other  pay 
or  perquisites  except  per  diem  and  mileage. 


CHAPTER  130 

PROPOSING  AN  AMBNDMBNT  TO  THB  CONSTITUTION 
HOUSE  JOINT  RESOLUTION  NO.  6. 

A  JOINT  RESOLUTION  PropoBlng  and  Agreeing  to  An  Amendment  to  Sec- 
tion Five  (6),  Article  Eeight  (8)  of  the  Constitution  of  the  State  of 
South  Dakota  and  Submitting  the  Same  to  a  Vote  of  the  People. 

Be  it  Resolved  hy  the  House  of  Representatives  of  the  State  of  South 
Dakota,  the  Senate  Concurring: 

§  1.  That  at  the  next  general  election  in  this  state  the  following 
proposed  amendment  to  Section  Five  of  Article  Eight  of  the  Gonstitu- 
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tion  of  the  State  of  Soutb  Dakota,  which  is  hereby  agreed  to,  shall  be 
submitted  to  the  electors  of  this  state  for  their  approval : 

That  Section  Five  of  Article  Eight,  of  the  Constitution  of  the 
State  of  South  Dakota  be  amended  to  read  as  follows : 

Section  5.  No  land  shall  be  sold  for  less  than  the  appraised  value 
and  in  no  case  for  less  than  ten  dollars  an  acre.  The  purchaser  shall 
pay  one-fourth  of  the  purchase  price  in  cash,  and  the  remaining  three- 
fourths  as  follows,  one-fourth  in  five  years,  one-fourth  in  ten  years,  one- 
fourth  in  fifteen  years,  with  interest  thereon  at  the  rate  of  not  less  than 
five  per  centum  per  annum,  payable  annually ;  and  all  such  subdivided 
lands  may  be  sold  for  cash;  provided  further  that  the  purchaser  or 
purchasers  shall  have  the  right  and  option  of  paying  the  balance  of  the 
purc^hase  price,  or  any  installment  thereof  at  any  time.  All  sales  shall 
be  at  public  auction  to  the  highest  bidder,  after  sixty  days  advertise- 
ment of  the  same  in  at  least  two  newspapers  of  general  circulation  in 
the  vicinity  of  the  lands  to  be  sold,  and  one  at  the  seat  of  government 
Such  lands  as  shall  not  have  been  specially  subdivided  shall  be  offered 
in  tracts  of  not  more  than  eighty  acres,  and  these  subdivided  in  the 
smallest  subdivision  of  lands  designated  for  sale  and  not  sold  within 
two  years  after  their  appraisal  shall  be  re-appraised  by  the  board  of 
appraisal  as  hereinbefore  provided  before  they  are  sold. 


CHAPTER  131 

PROPOSING  AN  AMENDMENT  TO  THE  CONSTITUTION 

HOUSE  JOINT  RESOLUTION  NO.  21. 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  an  Amendment  to  Sec- 
tion Five  (6),  Article  Nine  (9)  of  the  Constitution  of  the  State  of  South 
Dakota  and  Submitting  the  Same  to  a  Vote  of  the  People. 

Be  it  Resolved  hy  the  House  of  Representatives  of  the  State  of  South 
Dakota^  the  Senate  Concurring: 

§  1.  That  at  the  next  general  election  in  this  state  following 
amendment  to  section  five  (5)  article  nine  (9)  of  the  constitution  of 
the  state  of  South  Dakota,  which  is  hereby  agreed  to,  shall  be  sub- 
mitted to  the  electors  of  the  state  for  their  approval,  that  section  five 
(5)  of  article  nine  (9)  of  the  constitution  of  the  state  of  Bouth  Dakota 
be  amended  to  read  as  follows: 

Section  5.  In  each  organized  county  at  the  first  general  election 
held  after  the  admission  of  the  state  of  South  Dakota  into  the  Union, 
and  every  two  years  thereafter,  there  shall  be  elected  a  clerk  of  the 
court,  sheriff,  county  auditor,  register  of  deeds,  treasurer,  state's  attor- 
ney, surveyor,  coroner  and  superintendent  of  schools,  whose  terms  of 
office  respectively  shall  be  two  years,  and  except  the  clerk  of  the  court 
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and  superintendent  of  schools,  no  person  shall  be  eligible  for  more 
than  four  years  in  snccession  to  any  of  the  above  named  offices. 


A  JOINT  RE^SOLUTION  Propoelng  and  Agreeing  to  an  Amendment  of  Sec- 
tion 1,  of  Article  3,  of  the  Constitution  of  the  State  of  South  Dakota, 
Relating  to  the  Legislatiye  Department  and  Submitting  the  Same  to  a 


Be  it  Resolved  hy  the  House  of  Representatives  of  the  State  of  South 
Dakota,  the  Senate  Concurring: 

§  1.  That  at  the  next  general  election  to  be  held  in  the  state  of 
South  Dakota,  the  following  amendment  to  Section  1,  of  Article  3  of 
the  constitution  of  the  state  of  South  Dakota,  which  is  hereby  agreed 
to,  shall  be  submitted  to  the  electors  of  this  state  for  their  approval ; 

That  Section  1  of  article  3  of  the  constitution  of  the  state  of  South 
Dakota  be  amended  so  as  to  read  as  follows : 

Section  1.  The  legislative  power  shall  be  vested  in  a  legislature, 
wihich  shall  consist  of  a  senate  and  house  of  representatives.  Except 
that  the  people  expressly  Reserve  to  themselves  the  right  to  propose 
measures,  which  measures  the  legislature  shall  enact  and  submit  to  a 
vote  of  the  electors  of  the  state,  and  also  the  right  to  require  that  any 
laws  which  the  legislature  may  have  enacted  shall  be  submitted  to  a 
vote  of  the  electors  of  the  state  before  going  into  effect  (except  such 
laws  as  may  be  necessary  for  the  immediate  preservation  of  the  public 
peace,  health  or  safety,  support  of  the  state  government  and  its  exist- 
ing public  institutions). 

Provided,  that  not  more  than  five  per  centum  of  the  qualified  elec- 
tors of  the  state  shall  be  required  to  invoke  either  the  initiative  or  the 
referendum. 

This  section  shall  not  be  construed  so  as  to  deprive  the  legislature 
or  any  member  thereof  of  the  right  to  propose  any  measure.  The  veto 
power  of  the  executive  shall  not  be  exercised  as  to  measures  referred 
to  a  vote  of  the  people.  This  section  shall  apply  to  municipalities; 
except  that  in  the  case  of  municipalities  the  legislature  shall  by  law  fix 
the  percentage  of  the  qualified  electors  of  the  municipality  that  shall  be 
required  to  invoke  either  the  initiative  or  the  referendum.  The  enact- 
ing clause  of  all  laws  approved  by  vote  of  the  electors  of  the  state  shall 
be :  "Be  it  enacted  by  the  people  of  South  Dakota."  The  legislature 
shall  make  suitable  provisions  for  carrying  into  effect  the  provisions  of 
this  section. 


CHAPTER  132 


PROPOSilNG  AN  AMENDMENT  TO  THE  CONSTITUTION 


HOUSE  JOINT  RESOLUTION  NO.  22. 


Voje  of  the  People. 
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CHAPTER  133 


(S.  J.  B.  22) 


PROPOSING  AMENDMENT  TO  THE  STATE  CONSTITUTION 

A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  Amendments  to  Sections 
2  and  3  of  Article  XIV  of  the  Constitution  of  the  Stote  of  South  Dakota 
Creating  a  Board  of  Control,  and  submitting  the  same  to  a  Vote  of  the 
Electors  of  the  State. 

Be  it  Resolved  By  the  Senate  of  the  State  of  South  Dakota,  the  Howe 
of  Representatives  Concurring:  • 

§  1.  That  at  the  general  election  in  this  state  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  Noyember,  1914,  the  following  pro^ 
posed  amendments  to  the  Constitntion  of  the  State  of  South  Dakota, 
which  are  hereby  agreed  to,  shall  be  submitted  to  the  electors  of  the 
state  for  their  approval: 

That  sections  2  and  3  of  Article  XIV  of  the  Constitution  of  the 
state  of  South  Dakota  be  amended  to  read  as  follows : 

§  2.  The  state  institutions  provided  for  in  the  preceding  section, 
and  the  soldiers'  home,  shall  be  under  tiie  jurisdiction,  supervision  and 
control  of  a  state  board  of  control,  under  such  rules  and  restrictions  as 
the  legislature  shall  provide.  Such  board  shall  consist  of  three  mem- 
bers, to  be  appointed  by  the  governor  and  oonfirmed  by  the  senate,  and 
whose  compensation  shall  be  fixed  by  law. 

§  3.  The  State  University,  the  Agricultural  College,  the  normal 
schools,  and  all  other  educational  institutions  that  may  be  sustained 
either  wholly  or  in  part  by  the  state,  as  to  their  purely  educational 
features  and  the  direction  of  educational  policies,  the  selection  of  pure- 
ly educational  supplies  and  equipment,  and  the  employment  of  execu- 
tive officers  and  instructors,  shall  be  under  the  jurisdiction,  supervision 
and  control  of  a  board  of  r^nts  composed  of  three  (3)  members,  to 
be  appointed  by  the  governor  and  confirmed  by  the  senate,  under  such 
rules  and  restrictions  as  tiie  legislature  shall  {H'ovide;  Provided^  how- 
ever, that  the  general  financial  management  of  all  the  institutions  men- 
tioned in  this  section,  and  the  care  of  all  property,  buildings  and 
grounds,  and  the  purchase  of  all  general  supplies  in  the  way  of  fuel, 
furniture  and  general  equipment,  shall  be  under  the  exclusive  jurisdic- 
tion, supervision  and  control  of  the  state  board  of  control  designated  in 
Section  2  of  this  article,  under  such  rules  and  restrictions  as  the  legis- 
lature may  provide. 
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CHAPTER  134 


(S.  J.  R.  3) 


RELATING  TO  EQUAL  SUFFRAGE 


A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  an  Amendment  of  Sec- 
tion One,  Article  Seven,  of  the  Constitution  of  the  State  of  South  Da^ 
kota,  Relating  -to  Equal  Suffrage  and  Submitting  the  same  to  a  Vote 
of  the-  People. 

Be  It  Resolved  hy  the  Senate  of  the  State  of  South  Dakota,  the  House 
of  Representatives  Conourrmg: 

§  1.  That  at  the  next  general  election  in  this  state  the  follow- 
ing amendment  to  Section  1  of  Article  VII,  of  the  constitution  of  the 
State  of  South  Dakota  which  is  hereby  agreed  to,  shall  be  submitted 
to  the  electors  of  this  state  for  their  approyal.  • 

That  Section  1  of  Article  VII  of  the  constitution  of  the  State 
of  South  Dakota  be  amended  so  as  to  read  as  follows:  Section  1. 
Every  person  resident  of  this  state  who  shall  be  of  the  age  of  twenty- 
one  years  and  upwards,  not  otherwise  disqualified,  belonging  to  either 
of  the  following  classes,  who  shall  have  resided  in  Uie  United  States 
one  year,  in  this  state  six  months,  in  the  county  thirty  days,  and  in 
the  election  precinct  where  such  person  offers  his  vote,  ten  days  next 
preceding  any  election,  shall  be  a  qualified  elector  at  such  election. 

First.   Citizens  of  the  United  States. 

Second.  Persons  of  foreign  birth  who  shall  have  declared  their 
intention  to  become  citizens  conformably  to  the  laws  of  the  United 
States  upon  the  subject  of  naturalization. 


A  JOINT  RESOLUTION  Proposing  an  Amendment  to  Section  7,  Article  5, 
of  the  Constitution  of  the  State  of  South  Dakota. 

Be  it  Resolved  hy  the  Senate  of  the  State  of  South  Dakota,  the  House 
of  Representatives  Concurring: 

§  1.  "Hiat  at  the  next  general  election  to  be  held  in  the  State  of 
South  Dakota,  the  following  proposed  amendment  to  the  Constitu- 
tion be  submitted  to  the  electors. 


CHAPTER  135 


(S.  J.  R.  21) 


RELATING  TO  THE  SUPREME  COURT 
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§  2.  That  Section  7,  of  Article  5  of  the  Oonstitntion  of  the  State 
of  South  Dakota  be  amended  to  read  as  follows : 

"Section  7.  A  majority  of  the  judges  of  the  Supreme  Court 
shall  be  necessary  to  form  a  quorum  or  to  pronounce  a  decision  but 
one  or  more  of  said  judges  may  adjourn  the  Court  from  day  to  day 
or  to  a  day  certain. 

Whenever,  in  the  opinion  of  the  Supreme  Court,  one  or  more  of 
its  judges  shall  be  disqualified,  by  reason  of  interest  or  other  cause, 
from  taking  part  in  the  decision  of  any  particular  action  or  proceed- 
ing, and  the  Court  shall  deem  it  necessary,  a  person,  or  persons,  shall 
be  selected,  in  such  manner  as  the  Legislature  shall  provide,  to  serve 
in  place  of  such  disqualified  judge  or  judges,  only  for  the  purpose  of 
deciding  such  particular  action  or  proceeding." 


A  JOINT  RESOLUTION  Proposing  and  Agreeing  to  an  Amendment  of  Article 
XXI  of  the  Constitution  of  the  State  of  South  Dakota,  by  the  Addition 
of  Section  7,  and  Submitting  the  Same  to  a  Vote  of  the  People. 

Be  it  Resolved  by  the  Senate  of  the  State  of  South  Dakota,  the  House 
of  Representatives  Concurring: 

§  1.  That  at  the  next  general  election  in  this  State  the  follow- 
ing amendment  to  Article  XXI  of  the  Constitution  of  the  State  of 
South  Dakota,  which  is  hereby  agreed  to,  shall  be  submitted  to  the 
electors  of  this  state  for  their  approval. 

That  Article  XXI  of  the  Constitution  of  the  State  of  South 
Dakota  be  amended  by  the  addition  of  Section  7,  to  read  as  follows: 

"Section  7.  The  irrigation  of  agricultural  lands  is  hereby  de- 
clared to  be  a  public  purpose  and  the  legislature  may  provide  tiiere* 
for,  and  may  provide  for  the  organization  of  irrigation  districts  for 
the  irrigation  of  land  for  any  public  use,  and  may  vest  the  corporate 
authorities  thereof,  and  the  corporate  authorities  of  counties,  town- 
ships and  municipalities  with  Ae  power  to  construct,  operate  and 
maintain  irrigation  dams,  reservoirs,  canals,  flumes,  ditches  and 
laterals,  and  to  keep  in  repair  all  irrigation  dams,  reservoirs,  canals, 
flumes,  ditches  and  laterals  heretofore  constructed,  under  the  laws  of 
the  state,  by  special  assessments  upon  the  property  benefitted,  thereby, 
according  to  the  benefits  received." 


CHAPTER  136 


(8.  J.  R.  10) 


RELATING  TO  IRRIQATION 
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CHAPTER  137 


(S.  J.  R.  5) 


PROPOSING  A  CONSTITUTIONAL  CONVENTION 


A  JOINT  RESOLUTION  Proposing  and  Reconunending  a  Constltatlonal  Con- 
vention for  the  State  of  South  Dakota. 

§  1.  Whereas,  since  the  formulation  and  adoption  of  the  Con- 
stitution of  the  State  of  South  Dakota  the  political,  social  and  in- 
dustrial conditions  have  so  changed  that  the  state  has  in  many  re- 
spects grown  away  from  its  fundamental  charter  or  Constitution; 
Therefore, 

Be  it  Resolved  by  the  Senate  of  the  State  of  South  Dakota,  the  House 
of  Representatives  Concurring: 

That  the  Legislature  of  the  State  of  South  Dakota  reconmiend 
to  the  electors  that  a  Constitutional  convention  be  called  and  held  to 
revise  the  Constitution  of  the  State  of  South  Dakota,  and  that  at  the 
next  genera]  election  to  be  held  in  November,  1914,  t^iere  cAiall  be  sub- 
mitted to  the  electors  the  following: 

'^Shall  a  Constitutional  Convention  be  called,  as  recommended  by 
the  Legislature?" 

That  the  Secretary  of  State  be  and  hereby  is  directed  to  place 
said  question  upon  the  official  ballot  for  said  election  in  the  same  man- 
ner as  Constitutional  amendments  are  submitted  under  the  laws  of 
this  state. 
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CHAPTER  138 


(S.  B.  69) 


RELATING  TO  CERTAIN  CONTRACTS 


AN  ACT  Entitled,  An  Act  Providing  for  the  ForecloBure  of  Certain  C<mtracU 
for  the  Sale  or  Exchange  of  Real  Estate  and  Repealing  All  Acta  in  Con- 
flict Herewith. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  default  has  occurred  in  the  performance  of  any  of  the 
terms  and  conditions  of  an  executory  contract  for  the  sale  or  exchange 
of  real  estate  an  action  may  be  brought  in  the  circuit  court  of  the 
county  in  which  said  land  is  situated,  for  a  foreclosure  of  all  rights 
under  such  contract  asserted  adversely  to  the  plaintiff  in  such  action, 
and  upon  the  trial  thereof  the^ court  shall  have  the  power  to  and  by  its 
decree  shall  fix  the  time  within  which  the  party  or  parties  in  default 
must,  comply  with  the  terms  of  fiuch  contract  on  his  or  their  part, 
which  time  shall  be  not  less  than  ten  days  from  the  rendition  of  such 
decree,  and  unless  the  parties  against  whom  such  decree  is  rendered 
shall  fully  comply  therewith  within  the  time  specified,  such  decree  shall 
be  and  become  final  without  further  order  of  the  Court,  and  all  rights 
asserted  under  the  contract  sued  on  eftiall  thereupon  be  forever  barred 
and  forclosed. 

§  2.  The  court  in  such  actions  shall  have  the  power  to  equitably 
adjust  the  rights  of  all  the  parties  thereto,  but  it  shall  not  be  necessary 
in  such  actions  to  entitle  the  plaintiff  to  a  decree  that  proof  be  made 
on  the  trial  of  an  offer  or  tender  of  performance  where  such  offer  is 
made  in  the  complaint  and  the  proof  shows  that  the  plaintiff  is  able  and 
willing  to  fully  perform  the  terms  of  the  contract  sought  to  be  fore- 
closed at  the  time  of  trial. 

§  3.  Costs  including  a  reasonable  attorney's  fee  to  be  fixed  by  the 
court  may  be  awarded  in  such  actions  in  the  discretion  of  the  court, 

§  4.  This  act  shall  not  be  treated  or  construed  as  exclusive  of  any 
other  remedy  authorized  by  law  but  as  cumulative  merely. 

§  5.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  3, 1913. 
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CHAPTER  139 


(H.  B.  421) 


RELATING  TO  CONVICTS 


AN  ACT  Entitled,  An  Act  to  Provide  More  Healthful  Employment  to  the 
OonyictB  in  the  State  Penitentiary,  and  Appropriating  Money  for  the 
Purpose  of  Purchasing  Real  Estate  in  the  Vicinity  of  the  Penitentiary 
Farm,  and  for  the  Erection  of  Suitable  Farm  Buildings  Thereon  and 
the  Purchase  of  Livestock  and  Such  Farm  Machinery  as  May  be  Re- 
quired to  Equip  the  Premises  as  a  Farm,  and  Conferring  upon  the 
Board  of  Charities  and  Corrections  t)ie  Authority  to  Exercise  the  Pow- 
er of  Eminent  Domain  in  Acquiring  the  Title  to  said  Land. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  Board  of  Charities  and  Correctiaiis  is  hereby  directed 
and  required  to  provide  more  suitable  and  healthful  employment  for 
the  convicts  in  the  state  penitentiary  at  Sioux  PaUs,  and  to  that  end 
to  purchase  such  real  estate  as  may  be  necessary  for  that  purpose  in 
addition  to  and  adjoining  or  in  the  vicinity  of  the  penitentiary  farm, 
and  to  erect  suitable  farm  buildings  thereon  and  to  stock  such  farm  with 
such  livestock  as  in  its  opinion  will  be  necessary  to  properly  carry  on 
and  conduct  such  farm,  and  to  furnish  such  agricultural  implements 
and  machinery  as  may  be  necessary  to  farm  said  real  estate,  and  after 
said  premises  have  been  purchased  and  the  farm  buildings  constructed 
thereon  and  the  premises  provided  with  agricultural  implements,  ma- 
chinery and  livestock,  to  carry  on  and  conduct  the  farming  of  .all  of 
said  real  estate  by  trustworthy  convicts  then  confined  in  the  state 
penitentiary.  For  the  purpose  of  carrying  out  the  provisions  of  this 
act  and  to  purchase  the  said  real  estate  and  to  construct  such  farm 
buildings,  and  to  purchase  the  livestock  and  agricultural  implements 
and  machinery  necessary  to  properlv  conduct  such  farm,  there  is  here- 
by appropriated  the  sum  of  forty-five  thousand  dollars  ($45,000),  or 
so  much  thereof  as  may  be  necessary  for  that  purpose,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated ;  thirty  thousand  dol- 
lars (130,000)  of  said  sum  so  appropriated  shall  be  available  in  the 
calendar  year  1913,  and  fifteen  thousand  dollars  (f 15,000)  in  the 
calendar  year  1914. 

§  2.  In  the  acquisition  of  the  real  estate  for  the  purpose  named  in 
Section  1  of  this  act,  the  Board  of  Charities  and  Corrections  of  this 
state  is  hereby  empowered  and  authorized  to  exercise  the  right  of 
eminent  domain  in  the  manner  provided  by  Chapter  40  of  the  Ckide  of 
Civil  Procedure  of  this  State.' 
Approved  March  13,  1913. 
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CHAPTER  140 


(S.  B.  196) 


DEFINING  POWBIRS  OP  CERTAIN  CORPORATIONS 


AN  ACT  Entitled,  An  Act  Defining  the  Powers  of  Surety,  Title  Guarantee, 
Employers'  Liability  and  Burglary,  Accident,  Health  and  Casualty  In- 
surance and  Fidelity  Corporations,  to  Provide  for  the  Examination,  Man- 
agement and  Control  of  Same  and  for  the  Dissolution  of  such  Corporation 
and  to  Repeal  Section  737  lleyised  Civil  Code,  1908,  and  Chapter  73 
Laws  of  1905  and  Acta  Amendatory  Thereto,  and  Providing  Penalties 
for  Violation  Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Corporations  Governed  by  Act]  Any  corporation  now 
existing  or  hereafter  organized  under  the  laws  of  this  state  or  any 
other  state  or  county,  for  the  purpose,  either  wholly  or  in  part,  of 
issuing  or  becoming  surety  on  bonds  and  undertaMngs,  employer's 
liability  and  burglary,  (accident,  health  and  casualty)  insurance, 
guaranteeing  title  to  real  property,  or  acting  as  trustees,  shall,  be- 
foi'e  transacting  any  of  said  business  in  this  state  make  the  deposit 
of  guaraintee  fund,  file  the  statement  and  procure  the  certificate  of 
authority  to  transact  said  business  as  hereinafter  ^provided. 

%  2.  Deposit  of  Securities  With  Commissioner  of  Insurance] 
No  such  corporation  shall  transact  any  business  in  this  state,  or  is- 
«ue  any  bond,  undertaking,  certificate  of  employers'  liability  or  burg- 
lary insurance,  (accident,  health  and  casualty  insurance),  certificate 
of  title,  or  act  as  trustee  or  hold  any  position  of  trust  until  it  shall 
have  a  paid  up  capital  of  at  least  seventy  thousand  dollars  and  shall 
have  deposited  with  the  commissioner  of  insurance  a  guaranty  fund, 
consisting  of  such  securities  of  i^id  corporation  as  are  provided  for 
the  investment  of  the  capital  stock  of  domestic  corporation  in  Sec- 
tion thirteen  (13)  of  this  act  in  the  aggregate,  exclusive  of  interest, 
amounting  to  at  least  fifty  thousand  dollars,  such  bonds  and  securi- 
ties to  be  approved  by  the  commissioner  of  insurance,  and  held  in 
trust  by  him  for  the  faithful  performance  and  payment  of  the  obli- 
gations'of  such  corporation.  Such  corporations  shall  have  the  right 
at  any  time  to  exchange  8uc*h  securities  so  deposited,  by  substituting 
for  those  withdrawn  a  like  amount  in  other  securities  of  the  char- 
acter provided  for.  by  this  section,  and  the  commissioner  of  insur- 
ance shall  permit  such  corporation  to  collect  the  interest  accruing 
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on  Buoh  securities  so  deposited,  delivering  to  them  or  their  duly  au- 
thorized agents  the  coupons  or  other  evidences  of  interest,  as  the 
same  shall  become  due.  Should  the  said  deposited  securities  or  any 
part  thereof  be  used  for  the  payment  of  any  of  the  obligations  of  such 
corporation  under  the  process  of  any  court,  or  should  any  of  such 
securities  be  paid  or  become  impaired  in  value  from  any  cause,  such 
corporation  shall  forthwith,  upon  ten  days'  notice  from  the  insurance 
commissioner,  or  such  further  time  as  the  commissioner  may  allow, 
deposit  further  and  additional  securities,  as  above  provided,  with  the 
commissioner  of  insurance  to  make  up  the  full  amount  of  such  de- 
posit, as  hereinbefore  provided,  in  default  of  which  the  certificate  of 
authority  to  transact  business  in  this  state  may  be  revoked  as  here- 
inafter provided. 

Provided,  that  said  deposit  may  be  withdrawn  at  any  time  on 
filing  with  the  commissioner  of  insurance  a  satisfactory  contract  of 
reinsurance  covering  the  unexpired  risks  of  the  corporation  making 
such  deposit  which  are  intended  to  be  secured  by  such  deposit  as  con- 
templated by  this  statute,  and  executed  by  a  corporation  or  corpora- 
tions authorized  by  law  to  transact  such  business  in  this  state. 

§  3.  Certificate  of  Authority]  Any  sudh  corporation  mentioned 
in  section  one  of  this  act  shall,  before  it  is  authorized  to  transact 
any  of  the  business  herein  mentioned,  in  this  state,  file  with  the  in- 
surance commissioner  of  this  state  a  certified  copy  of  its  Articles 
of  Incorporation  and  a  statement  containing  the  names  of  each  of 
its  stockholders,  with  their  postofBce  addresses,  amount  of  capital 
stock  held  by  each,  amount  paid  on  such  stock,  assets  of  such  cor- 
poration in  this  state,  together  with  the  estimated  value  of  each 
item  thereof,  and  such  other  information  as  the  commissioner  of 
insurance  of  this  state  may  require,  verified  by  the  oath  of  the  presd- 
dent,  vice-president,  secretary  or  treasurer  of  such  corporation,  and 
upon  filing  such  statement  and  upon  proof  produced  to  him  that  the 
deposit  of  securities  with  the  conunissioner  of  insurance  has  been 
made  as  hereinbefore  provided,  the  commissioner  of  insurance  shall, 
upon  the  payment  of  a  fee  of  twenty-five  dollars  therefor,  issue  to 
sudh  corporation  a  certificate  authorizing  it  to  engage  in  business  m 
this  state  as  provided  by  this  act,  and  such  corporation  shall  annual- 
ly thereafter,  and  whenever  requested  in  writing  by  Hbe  commis- 
sioner of  insurance,  furnish  a  full  statement  of  its  financial  and  cor- 
porate condition  as  above  provided.  Such  certificate  may  be  revoked 
by  the  commissioner  of  insurance  whenever  such  corporation  or  its 
management  is  not  such  as  to  comply  in  all  things  with  the  pro- 
visions of  this  act.  In  the  event  of  the  revocation  of  its  certificate 
of  authority  to  transact  business,  such  oorpoMtion  may  within 
thirty  days  after  notice  of  such  revocation,  file  its  petition  in  the 
circuit  court  of  the  county  in  which  circuit  the  capitol  of  this  state 
is  located,  setting  forth  the  condition  of  its  affairs,  as  required  by 
thifi  act,  and  the  action  of  the  commissioner  of  insurance  in  regard 
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thereto,  and  stating  wherein  it  is  claimed  he  erred  in  revoking  such 
certificate  of  authority,  and  shall  within  ten  days  after  filing  such 
petition  serve  a  copy  thereof  upon  the  commissioner  of  insurance 
•and  the  attorney  general  who  shall  thereupon  answer  the  same  with- 
in ten  days  from  such  service.  Thereupon  such  proceeding  shall 
he  deemed  at  issue,  and  without  further  notice  may  he  'brought  on  for 
trial  before  the  court  at  such  time,  eitiier  during  term  or  vacation, 
as  the  court  may  determine,  (and  the  same  procedure  had  as  in 
other  actions  pending  in  such  court).  On  the  trial  of  the  issue  thus 
raised  the  court  shall  enter  judgment  either  confirming,  modifying 
or  reversing  the  decision  of  the  commissioner  of  insurance,  which 
decision  shall  be  final,  (unless  appeal  be  taken  therefrom  as  provided 
by  law.)  Provided  such  revocation  of  authority  shall  not  release  or 
modify  the  obligations  of  such  corporation  on  any  bond,  undertaking, 
certificate  or  liability  which  it  may  have  theretofore  issued  as  assumed. 

§  4.  Powers  and  Regulations]  Any  corporation  authorized  to 
do  business  in  this  state  under  this  act  may  issue  certificates  guaran- 
teeing title  to  real  property ;  become  surety,  either  alone  or  with  other 
sureties,  xxpon  the  bond  of  any  executor,  administrator,  guardian  or 
trustees,  municipal,  county  or  state  officer,  the  employee  of  any  cor- 
poration or  association,  company  or  individual,  and  upon  any  other 
bond  or  undertaking  required  by  the  laws  of  this  state  or  provided 
for  by  contract,  and  the  production  of  such  certificate  of  authority  or 
duly  authenticated  copy  thereof  shall  be  sufficient  authority  for  the 
approval  of  such  bond  or  undertaking  by  the  officer  or  board  author- 
ized to  approve  the  same ;  and  such  corporation  may  be  appointed  to 
and  act  in  any  position  of  trust,  testamentary  or  otherwise,  with  or 
without  further  bond  than  its  own  undertaking,  as  the  court  making 
such  appointment  shall  determine.  Bonds  and  undertaking  executed 
by  such  corporation  as  surety,  either  alone  or  with  others,  shall  have 
the  same  force  and  effect  as  if  executed  by  two  or  more  resident  sure- 
ties; and,  provided,  further,  that  any  special  form  of  justification 
which  may  be  required  by  the  laws  of  this  state  shall  not  apply  to 
such  corporation  and  any  official  oath  may  be  made  and  taken  by 
the  president,  a  vice-president  or  secretary  of  such  corporation. 

§  5.  Penalty]  Any  corporation  doing  business  in  this  state 
without  the  certificate  required  by  this  article  shall  forfeit  one  hun- 
dred dollars  for  every  day's  neglect  to  procure  said  certificate.  Any 
agent  making  assurance,  or  soliciting  aiH>lications  for  any  company 
having  no  certificate  from  the  commissioner  of  insurance,  shall  forfeit 
the  sum  of  three  hundred  dollars  and  any  person  acting  for  a  company 
authorized  to  transact  business  in  this  state  without  having  the  agents' 
certificate  prescribed  in  this  article  issued  by  the  commissioner  of  in- 
surance in  his  possession  shall  be  liable  to  pay  twenty-five  dollars 
for  each  day's  neglect  to  procure  such  certificate.  Such  penalties  to 
be  recovered  in  a  civil  action  in  the  circuit  court  of  any  county  in  this 
state. 
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§  6.  Agents  or  Employee]  Every  such  corporation  ehall, 
through  its  proper  officer  or  agent,  promptly  notify  the  commissioner 
in  writing  of  the  name,  title  and  address  of  each  person  it  appoints 
or  employs  to  act  as  agent  or  solicitor  with  power  of  attorney  to  issue 
bonds  or  certificates,  or  otherwise  bind  said  corporation  by  contract 
in  this  state.  Upon  receipt  of  this  notice  and  a  certified  copy  of  the 
power  of  attorney  by  such  agent  or  solicitor,  together  with  the  fee 
required  by  this  act,  if  such  person  is  of  good  reputation  and  Char- 
acter and  the  facts  warrant  it,  the  commissioner  shall  issue  to  such 
person  a  certificate,  which  shall  include  the  name  of  the  company  re- 
questing it,  a  copy  of  the  certificate  of  authority  authorizing  it  to 
do  busness  in  this  state,  and  the  name  and  title  of  the  person  to  whom 
the  certificate  is  issued.  Such  certificates,  unless  revoked  by  the  com- 
missioner for  cause,  or  cancelled  at  the  request  of  the  company  em- 
ploying the  holder  thereof,  shall  continue  in  force  until  the  first  day 
of  March  next  after  its  issue,  and  must  be  renewed  annually  and  a 
oopy  of  such  appointment  of  agent,  or  solicitor,  or  of  such  power  of 
attorney,  when  duly  certified  by  the  commissioner  of  insurance,  shall 
be  received  in  evidence  in  all  the  courts  of  this  state  without  further 
proof. 

§  7.  Any  corporation  organized  under  the  laws  of  this  state  for 
the  purpose  of  transacting  any  business  provided  for  in  this  act  may 
be  dissolved  by  any  court  of  competent  jurisdiction.  Provided,  that 
on  the  hearing  of  such  dissolution  the  court  shall  accept  as  a  full 
satisfaction  of  the  bonds  and  obligations  of  such  corporation  a  proper 
showing  that  it  has  filed  with  the  commissioner  of  insurance  of  this 
state  a  contract  of  reinsurance  covering  the  unexpired  bonds  and  certi- 
ficates of  such  corporation  executed  by  a  corporation  or  corporations 
authorized  by  law  to  transact  such  business  in  this  state. 

§  8.  Foreign  Corporations]  Any  foreign  corporation  before  en- 
gaging in  any  business  mentioned  in  Section  1  hereof,  in  this  state, 
shall  in  addition  to  the  conditions  hereinbefore  required  (including 
the  filing  of  statement  with  the  commissioner  of  insurance,  deposit  a 
guaranty  fund  with  the  commissioner  of  insurance  and  procuring  of 
certificate  of  authority),  comply  with  all  laws  of  state  which  now  are 
or  may  hereafter  be  in  force  concerning  the  filing  of  a  certified  copy 
of  its  articles  of  incorporation  with  the  secretary  of  state. 

§  9.  Penalty]  Any  corporation  engaged  in  transacting  any  of  the 
business  mentioned  in  Section '2  of  this  act,  for  profit,  either  as  prin- 
cipal or  agent,  contrary  to  the  provisions  of  this  act,  shall  upon  con- 
viction thereof  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars- for.  each  offense. 

§  10.  There  shall  be  paid  by  every  company,  association,  person 
or  persons  or  agents  of  foreign  corporations  doing  business  in  this 
state,  to  whom  this  act  shair^pply,  the  following  feeis: 

Upon  filing  declaration  of  certified  copy  of  charter,  twenty-five 
dollars. 
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Upon  filing  the  annual  statement  twenty-five  dollars. 

Fop  each  company's  certificate  of  authority,  and  certified  copy 
thereof,  two  dollars. 

The  commissioner  of  insurance  shall  receive  from  each  foreign  cor- 
poration doing  business  in  this  state  under  this  act  for  each  certificate 
issued  to  agents  or  solicitors  as  herein  provided,  the  sum  of  two  dollars 
(f2.00) ;  for  such  certificates  issued  to  agents  or  soli<:itor8  of  South 
Dakota  comi>anies  the  sum  of  fifty  cents.  For  oflQcial  examinations  un- 
der this  act,  as  hereinafter  provided,  South  Dakota  corporations,  ten 
dollars,  per  diem,  foreign  corporations,  ten  dollars,  per  diem  and  nec- 
essary travelling  expenses  of  examiner. 

§  11.  Annual  Statement]  Each  company  doing  business  in  this 
state  under  the  provision  of  this  law,  annually,  eftall,  not  later  than 
the  first  day  of  March,  file  with  the  commissioner  of  insurance  a  state- 
ment of  its  a£Fairs  for  the  year  terminating  on  the  31st  day  of  Decem- 
ber of  the  preceding  year,  which  annual  statement  shall  be  upon  blank 
forms  provided  by  the  commissioner  of  insurance. 

§  12.  Examination  by  Commissioner]  The  commissioner  of  in- 
surance may  at  any  time  make  a  personal  examination  of  the  books, 
papers  and  securities  of  any  company  doing  business  in  t!bis  state,  un- 
der this  act,  or  may  authorize  or  empower  any  other  suitable  person 
to  make  such  examination;  and  for  the  purpose  of  securing  a  full 
and  true  exhibit  of  its  affairs  he,  or  the  person  selected  to  make  such 
examination  shall  have  the  power  to  examine,  under  oath,  any  officer 
or  agent  of  said  company,  or  others  if  necessary,  relative  to  its  busi- 
ness management. 

§  13.  Investment  of  Funds]  Every  corporation  organized  under 
the  provisions  of  these  articles  shall  invest  its  cajxital,  or  any  part 
thereof,  in  bonds  or  treasury  notes  of  the  United  States;  in  bonds  or 
warrants  of  this  state;  in  bonds  or  mortgages  on  unincumbered  real 
estate  within  this  state  or  within  any  state  in  which  such  company  is 
or  becomes  duly  authorized  and  licensed  or  transact  business,  with 
double  the  sum  loaned  thereon  exclusive  of  buildings,  unless  such 
buildings  are  insured  in  a  sum  to  at  least  the  face  of  said  mortgage 
less  one-half  the  value  of  said  real  estate,  exclusive  of  said  buildings 
and  the  policies  made  payable  to  the  company  or  trustee  as  its  inter- 
est may  appear;  in  the  bonds  or  warrants  of  any  county  or  incorpor- 
ated city,  town,  or  village  or  school  district  in  this  state  or  within 
any  state  in  which  said  company  is  or  becomes  duly  authorized  and 
licensed  to  transact  business,  authorized  to  be  issued  by  legal  author- 
ity and  in  lawful  manner ;  and  loan  such  capital,  or  any  part  thereof, 
on  the  security  of  such  bonds,  treasury  notes,  or  upon  bonds  and 
mortgages,  as  aforesaid,  or  warrants  as  aforesaid,  and  change  and  re- 
invest the  same  in  like  securities  as  occasion  may  from  time  to  time 
require:  provided,  always,  that  the  market  value  of  such  bonds,  or 
other  evidence  of  indebtedness  shall  be  at  all  times  during  the  con- 
tinuance of  such  bond  at  least  fifty  per  cent  more  than  the  amount 
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toaned  thereon.  No  domestic  company  shall  invest  or  loan  its  capital, 
or  any  part  thereof,  except  as  provided  in  this  section.  Provide,  that 
nothing  in  this  act  shall  prevent  any  such  company  £rom  investing  a 
sufficient  portion  of  its  capital  and  surplus  in  providing  necessary 
building  for  its  business. 

§  14.  Reciprocal  Law]  When  by  the  laws  of  any  state  or  ter- 
ritory any  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money  or 
securities,  or  capital  requirements,  or  other  obligations  or  prohibita- 
tions  are  imposed,  or  would  be  imposed  on  any  such  companies  of  the 
state,  doing,  or  that  might  seek  to  djo,  business  in  such  state  or  terri- 
tory, or  upon  their  agents  therein,  so  long  as  such  laws  continue  in 
force,  the  same  obligations  and  prohibitations,  of  whatever  kind,  shall 
be  imposed  upon  all  companies  of  such  state  or  territory  doing  busi- 
ness within  this  state,  or  upon  their  agents  herein. 

§  15.  Taxes]  Every  foreign  corporation  doing  business  under 
this  act  and  at  the  time  of  making  the  annual  statement  as  required  by 
law,  shall  pay  into  the  state  treasury  as  taxes  two  and  one-half  per 
cent  of  the  gross  amount  of  premiums  received  in  this  state  during  the 
preceding  year,  taking  duplicate  receipts  therefor,  one  of  which  shall 
be  filed  witii  the  commissioner  of  insurance;  and  upon  filing  such 
receipts,  and  not  until  then  the  said  commissioner  of  insurance  shall 
issue  the  annual  certificate  as  provided  by  law;  and  the  said  sum  . 
of  two  and  one-half  per  cent  shall  be  in  full  for  all  taxes,  state  and 
local ;  provided  further  that  the  gross  premiums  mentioned  herein  shall 
not  include  any  return  premiums,  unearned  premiums,  or  for  premiums 
on  cancelled  polices. 

§  16.  Rebating  Prohibited]  No  corporation  doing  business  in 
this  state  contemplated  by  this  act,  shall  by  itself  or  any  other  party, 
and  no  agent,  solicitor  or  broker,  or  by  any  other  party,  shall  of-  • 
fer,  promise,  allow,  give,  set  off  or  pay,  directly  or  indirectly,  any  re- 
bate of,  or  part  of,  the  premium  payable  on  the  policy,  or  on  any  policy, 
or  agent's  commission  thereon,  or  earnings,  profit,  dividends  or  other 
benefits  founded,  arising,  accruing  or  to  accrue  thereon,  or  therefrom, 
or  any  other  valuable  consideration  or  ihducement  to  or  for  policy, 
contract  or  any  risk  in  this  state  now  or  hereafter  to  be  written,  which 
is  not  specified  in  the  rpolicy  or  contract ;  nor  shall  any  such  corpor- 
ation, agent,  collector,  or  broker,  personally  or  otherwise,  offer,  promise, 
give,  sell  or  purchase  any  stocks,  bonds,  securities  or  property,  or 
any  dividends  or  profits  accruing  or  to  accrue  thereon,  or  other  thing 
of  value  whatsoever  as  inducement,  or  in  connection  therewith  wfhich 
is  not  specified  in  the  policy  or  contract.  Upon  satisfactory  evidence 
of  the  violation  of  the  provisions  of  this  section,  by  any  corporation, 
its  officers,  solicitors,  or  agents,  or  any  broker,  the  commissioner  of 
insurance  shall  forthwith  revoke  the  certificate  of  authority  of  such 
corporation,  its  officers,  agents,  solicitors  or  brokers,  within  one  year 
from  the  date  of  the  revocation  of  such  licetee ;  provided,  however,  that 
the  violation  of  this  law  by  an  agent,  solicitor  or  broker  shall  only 
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be  considered  a  prima  facie  evidence  of  e  violation  by  the  company, 
that  such  agent,  solicitor  or  broker  represents.  Any  coitporation,  as- 
sociation or  society,  its  officers,  solicitors  or  agents,  or  any  broker 
violating  the  provisions  of  this  section  of  this  act,  shall  be  guilty  of  a 
misdemeanor  ^and  upon  conviction  thereof,  the  offender  or  offenders 
shall  be  senten€ed  to  pay  a  fine  of  f 100.00  for  each  and  every  viola- 
tion, or,  in  the  discretion  of  the  court,  to  imprisonment  in  the  county 
jail  of  the  county  in  which  the  offense  is  committed,  £or  a  period  of  not 
less  than  ninety  days  nor  more  than  six  months. 

Any  insured  person,  persons,  or  party  or  corporation  who  shall 
receive  or  accept  directly  or  indirectly,  any  rebate  of  premium  or  part 
thereof,  or  agent,  or  solicitor,  or  'broker's  commission  thereon,  tpayable 
on  the  policy  or  contract,  or  any  favor  or  advantage  or  share  in  the 
dividend  or  otiher  benefit  to  accrue  thereon,  or  any  valuable  considera- 
tion or  inducement,  not  specified  in  the  policy  or  contract,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced 
to  pay  a  fine  of  not  more  than  flOO.OO. 

§  17.  No  foreign  corporation  shall  be  authorized  or  permitted  to 
write  accident,  health  or  casualty  insurance  within  this  sate,  except 
it  has  paid  up  capital  stock  of  f 100,000.00  and  has  on  deposit  with  the 
proper  officers  in  the  state  in  which  it  is  organized,  approved  securities 
£iggi*egating  in  value  the  sum  of  one  hundred  thousand  dollars  for  the 
protection  of  its  policy  holders  in  the  United  States,  and.  the  fact  that 
such  pompai^y  has  such  deposit  must  be  certified  the  comiiussioner 
of  insurance  or  oncers  holding  such  deposit  in  trust,  and'  when  such 
certificates  and  proof  by  a  foreign  corporation  is  made  aud  filed^  no 
deposit  under  the  provisions  of  this  act  shall  be  required  in  this 
state  as  a  condition  of  such  foreign  corporation  .doing  business  within 
this  state.  - . 

§  181  Repeal]  Section  737  Revised  Civil  Code  of  1903  and  Chap- 
ter 73  of  the  Laws  of  1905  and  acts  amendatory  thereto  and  all  acts 
and  parts  of  acts  ih  conflict  with  this  act  are  hereby  repealed. 

Approved  March  14,  19131 


/     CHAPTER  141 

/ 

/  (S.  B.  209) 

AN  ACT  Entitled,  An  Act,  to  Amend  Section  228  of  the  Code  of  CiTil  Pro- 
cedure, Relating  to  Appointment  of  Receiverff  for  DissolTed  Corporations. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  J.  That  Section  228  of  the  Cod©  of  Civil  Procedure  is  hereby 
amended  to  read  as  follows: 

Section  228.  Upon  the  dissolution  ot  anj  mtpQTation  (or  the  ad- 
judged disqualifications  of  a  foreign  corporation),  tlieSiircuit  court  of 
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the  couDty  in  Vhich  the  corporation  carries  on  its  business  or  has  its 
principal  place  of  business,  on  application  of  any  creditor  of  the  cor- 
poration, or  of  any  stockholder  or  member  thereof  (or  of  any  person 
haying  an  interest  in  the  afiFairs  or  property  of  a  dissolved,  corporation 
or  adjudged  disqualified  foreign  corporation  having  property  or  prop- 
erty rights  in  the  state),  may  appoint  one  or  more  persons  to  be  re- 
ceivers or  trustees  of  the  corporation,  to  take  charge  of  the  estate  and 
effects  thereof,  and  to  collect  the  debts  and  property  due  and  belonging 
to  the  corporation,  and  to  pay  the  outstanding  debts  thereof,  and  to 
divide  the  moneys  and  other  property  that  shall  remain  over  among 
the  stockholders  or  members. 
Approved  March  14,  1913. 


CHAPTER  142 
(8.  B.  300) 

RELATING  TO  FAIR  CORPORATIONS 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  102  of  the  Hession  Laws  of 
1911  Relating  to  Agricultural,  Mining  and  Mineral  Fair  Corporations 
and  Providing  for  County  Aid  for  the  Same. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

Article  1.  That  Chapter  102  of  the  Session  Laws  of  1911,  be 
amended  to  read  as  follows: 

Section  1.  Any  agricultural,  mining  and  mineral  fair  corporation 
for  any  county,  or  two  or  more  counties  jointly,  duly  organized  under 
the  provisions  of  Article  25,  Chapter  3,  of  the  Civil  Code  of  1903,  which 
shall  hold  an  annual  fair  or  exhibition  to  promote  and  encourage 
agriculture,  mining,  mineral,  horticulture,  mechanics,  manufactures, 
stock  raising  and  general  domestic  industry,  shall  receive  from  the 
county  in  which  such  exhibition  is  held,  a  sum  of  money  equal  to 
seventy-five  (75)  per  cent  of  the  premiums  paid  for  exhibits  at  such 
annual  fair  of  the  association ;  provided,  that  such  county  or  counties 
by  its  or  their  commissioners  shall  in  the  discretion  of  such  commis- 
sioners pay  an  amount  not  less  than  Five  Hundred  (f500.00)  dollars 
and  not  to  exceed  One  Thousand  (flOOO.OO)  dollars,  in  any  one  year, 
provided,  however  that  the  following  conditions  must  be  complied 
with.  _/^^^ 

1.  That  the  secretary  shall  first  file  a  co6y  of  the  articles  of  in- 
corporation of  such  agricultural,  mining  anS  mineral  fair  corpora- 
tion with  the  county  auditor  and  shall  annually  before  such  payment 
is  made  file  a  list  of  the  officers  for  that  year  with  such  county 
auditor. 
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2.  That  the  total  receipts  of  such  agricultaral,  mining  and  min 
eral  fair  corporation  from  membership  fees,  gate  receipts  and  all  other 
sources,  shall  be  at  least  two  hundred  ($2W).00)  dollars  in  the  year 
for  which  such  oounty  aid  is  given.  Provided,  that  in  case  the  total 
receipts  in  any  year  for  which  such  county  aid  is  given,  shall  by  rea- 
son of  stormy  or  unfavorable  weather  amount  to  less  than  two  hun- 
dred (f 200.00)  dollars,  then  and  in  that  event  such  agricultural,  min- 
ing and  mineral  fair  corporation  shall  receive  from  the  oounty  in 
which  such  fair  is  held  an  amount  sufiScient  to  make  up  any  deficien- 
cy which  said  corporation  may  sustain,  provided,  that  the  amount  to 
be  received  in  such  cases  shall  in  no  case  exceed  the  sum  of  three 
hundred  (fSOO.OO)  dollars. 

3.  That  the  sale  of  intoxicating  liquors  and  all  gambling  and 
gambling  devices  were  excluded  from  the  exhibition  ground  of  such 
agricultural,  mining  and  mineral  fair  corporation,  and  the  streets 
and  adjacent  grounds  under  its  control,  during  all  of  the  time  of  an- 
nual fair  or  exhibition,  and  no  part  of  such  county  aid  shall  be  paid 
until  the  president  and  secretary  of  such  agricultural,  mining  and 
mineral  fair  corporation  shall  have  filed  with  the  county  auditor 
sworn  statement  that  such  sale  of  intoxicating  liquors  a^d  all  gam- 
bling devices  so  prohibited  and  excluded  from  the  grounds  of  said 
agricultural,  mining  and  mineral  fair  corporation,  or  under  its  con- 
trol. 

4.  That  such  agricultural,  mining  and  mineral  fair  corporation 
shall  annually  publish  in  some  newspaper  in  the  county  in  which  its 
exhibitions  are  held  a  detailed  statement  of  all  its  acts  as  such  cor- 
poration, giving  a  list  of  its  officers,  the  time  and  place  of  its  meet- 
ings and  a  statement  of  its  receipts  and  disbursements  for  all  purpos- 
es during  the  year,  and  a  copy  of  such  statement  duly  verified  by  the 
secretary  of  such  agricultural,  mining  and  mineral  fair  corporation 
shall  be  filed  witli  the  county  auditor,  such  payment  shall  be  so  made, 
upon  the  conditions  above  set  forth,  on  or  before  the  first  day  of  Feb- 
ruary in  the  year  'after  said  fair  is  held ;  provided,  but  one  such  agri- 
cultural, mining  and  mineral  fair  corporation  only  shall  receive  aid 
in  any  one  county  and  provided,  further,  that  such  agricultural,  min- 
ing and  mineral  fair  shall  not  be  held  during  the  state  fair  week. 

Section  2.  Meeting — Quorum.]  In  all  meetings  of  such  agricul- 
tural, mining  and  mineral  fair  corporation  for  the  transaction  of  busi- 
ness the  members  thereof  may  appear  in  person  or  by  proxy,  land  for 
the  purpose  of  transacting  ordinary  business  fifteen  members  shall 
constitute  a  quorum  but  upon  any  question  involving  the  sale  of  any 
real  estate  belonging  to  such  corporation  a  majority  of  the  members 
shall  assent  thereto.  Provided,  that  to  meet  any  deficiency  in  any 
year  the  board  of  directors  may  mortgage  the  real  estate  of  such  cor- 
poration in  any  sum  necessary  to  meet  such  deficiency  not  greater 
than  five  hundred  (1500.00)  dollars  and  any  such  mortgage  shall  be 
executed  by  the  presiden't.  and  secretary  of  such  corporation. 
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Article  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Approved  March  14,  1913. 


CHAPTER  143 
(H.  B.  488) 

RELATING  TO  FOREIGN  CORPORATIONS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  883  of  the  Reyised  Civil  Code  of 
1903  Relative  to  the  Duties  of  Foreign  Corporations  and  Excepting 
Therefrom  Corporations  Whose  Business  in  This  State  Consists  Ex- 
clusively in  Loaning  Money  ,  on  Real  Estate. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  883  of  the  Revised  Civil  Code  of  1903  be  and  the 
same  is  hereby  amended  to  read  as  follows : 

Section  883.  No  corporation  created  or  organized  under  the  laws 
of  any  other  state  or  territory  shall  transact  any  business  within  this 
state,  or  acquire,  hold  and  dispose  of  property,  real,  personal  or  mixed, 
within  this  state,  or  sue  or  maintain  any  action  at  law  or  otherwise, 
in  any  of  the  courts  of  this  state,  until  such  corporation  shall  have 
filed  in  the  office  of  the  secretary  of  state  a  duly  authenticated  copy 
of  its  charter  or  articles  of  incorporation,  or  shall  have  complied  with 
the  provisions  of  this  Section;  Provided,  that  the  pnovisione  of  this 
section  shall  not  apply  to  corporations  and  associations  created  for 
religious  and  charitable  purposes  only,  or  to  foreign  corporations 
whose  business  in  this  state  consists  exclusively  in  loaning  money  on 
real  estate  security. 

Approved  March  13,  1913. 


CHAPTER  144 
(S.  B.  124) 

RELATING  TO  CEMETERIES 

AN  ACT  Authorizing  Cemetery  Associations  Incorporated  Under  the  Laws 
of  this  State  to  Establish  and  Maintain  a  Perpetual  Fund,  the  Income 
of  Which  Shall  Be  Used  For  Ornamenting,  Beautifying  and  Improving 
Cemetery  Grounds,  to  Elect  three  Trustees  to  Care  for  and  Invest  Said 
Perpetual  Fund,  to  Receive  Donations  to  Such,  Fund  and  Also,  to  Ac- 
cept all  Gifts,  Legacies  and  Devises  to  Such  Fund. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  in  addition  to  the  powers  granted  to  cemetery  as- 
sociations incorporated  under  the  laws  of  this  state,  in  article  22, 
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of  chapter  3,  of  the  Civil  Code  of  the  Bevised  Codes  of  1903,  they  are 
herd)y  authorized  and  empowered  to  establish  a  perpetual  fund 
the  income  of  which  only  shall  be  used  in  caring  for,  ornamenting, 
beautifying  and  improving  cemetery  grounds. 

§  2.  They  are  hereby  authorized  and  empowered  to  receive  gifts 
and  donations  to  said  perpetual  fund  and  legacies  and  devises  for 
such  purpose. 

§  3.  They  shall  have  power  to  elect  three  trustees  to  care  for 
and  invest  said  trust  fund  in  such  manner  and  under  such  restric- 
tions and  for  such  term  or  terms  as  may  be  prescribed  by  the  articles 
of  incorporation  of  such  associations  or  as  may  be  provided  by  the 
by-laws  thereof. 

§  4.  The  directors  of  said  associations  shall  have  power  to  re- 
quire bonds  in  such  amounts  from  such  trustees  from  time  to  time, 
for  their  fidelity  as  the  board  may  deem  necessary  for  the  safety 
and  proper  security  of  said  fund. 

§  5.  Said  trustees  shall  be  required  to  account  at  least  once 
in  each  year  for  all  income  arising  from  said  perpetual  fund  and 
make  a  full  and  detailed  report  of  the  condition  of  such  fund  and 
how  invested  and  secui^d  or  oftener,  if  so  required,,  by  the  board 
of  directors. 

§  6.  All.  acts  or  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

§  7.  Whereas,  there  is  now  no  law  in  this  state  authorizing  cem- 
etery associations  to  create  and  maintain  a  perpetual  fund  for  the 
purposes  aforesaid,  an  emergency  is  hereby  declared  to  exist  and 
this  act  shall  take  efl'ect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  14,  1913, 


AN  ACT  Entitled,  An  Act  to  Provide  for  the  Incorporation  of  Co-OperatlTe 
Associations  and  Co-Operative  Companies.  ' 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  any  number  of  persons,  not  less  than  five,  may  associate 
themselves  together  as  a  co-operative  association,  society,  company  or 
exchange,  for  the  purpose  of  conducting  any  agricultural,  dairy,  mer- 
cantile, mining,  manufacturing,  or  mechanical  business  on  the  co-oper- 
ative plan. 


CHAPTER  145 


(H.  B.  4) 


RELATING  TO  CO-OPERATIVE  COMPANIES 
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For  the  purpose  of  this  act,  the  words  ^'association/'  ^'company/' 
"corporation,"  "exchange,"  "society,"  or  "union,"  shall  be  constmed 
to  mean  the  same. 

§  2.  The  persons  forming  such  association,  shall  sign  and  ac- 
knowledge  written  articles  which  shall  contain  the  name  of  the  associa- 
tion, and  the  names  and  residences  of  the  persons  forming  the  same. 
Such  articles  shall  also  contain  a  statement  of  the  business  and  pur- 
poses of  the  associati(Hi,  and  shall  designate  the  city,  town  or  village 
where  its  principal  place  of  business  shall  be  located.  Said  articles 
shall  also  state  the  amount  of  its  capital  stock,  the  number  of  shares 
it  is  divided  into,  and  the  par  value  of  each. 

§  3.  Every  such  corporation  or  association  shall  be  managed  by 
a  board  of  not  less  than  five  directors,  to  be  elected  by  and  from  the 
stockholders  of  the  association,  at  such  time,  and  for  such  term  of  of- 
fice as  the  by-laws  may  prescribe,  and  shall  hold  office  for  the  time  for 
which  they  are  elected,  which  time  shall  not  exceed  a  period  of  three 
years,  or  until  their  successors  are  elected,  and  shall  enter  upon  the 
discharge  of  their  duties;  but  a  majority  of  the  stockholders  shall  have 
the  power,  at  any  regular  or  special  stockholders'  meeting,  legally  call- 
ed, to  remove  any  officer  or  director  for  cause,  and  fill  the  vacancy,  and 
thereupon  the  director  or  officer  so  removed  shall  cease  to  be  a  director 
of  said  association. 

The  officers  of  every  such  association  shall  be  a  president,  one  or 
more  vice-presidents,  a  secretary  and  a  treasurer,  who  shall  be  elected 
annually  by  the  directors,  and  each  of  such  officers,  must  be  a  director 
of  the  association.  The  office  of  secretary  and  treasurer  may  be  com- 
bined, and  when  so  combined  the  person  filling  the  office  shall  be  sec- 
retary-treasurer. 

§  4.  The  association  may  amend  its  articles  of  incorporation  by 
a  majority  vote  of  its  stockholders,  at  any  regular  stockholders'  meet- 
ing, or  at  any  special  stockholders'  meeting  called  for  that  purpose,  on 
ten  days'  written  notice  to  the  stockholders,  a  copy  of  such  notice  to 
be  mailed  separately  to  each  stockholder,  at  his  last  known  address, 
or  be  published  in  the  nearest  newspaper  located  to  such  place  of  busi- 
ness, for  at  least  two  weeks  next  preceding  the  time  of  holding  such 
meeting,  such  notice  shall  state  the  object  of  the  meeting,  and  the 

Saendment  or  amendments  to  be  proposed.  Such  power  to  amend 
all  include  the  power  to  increase  or  diminish  the  amount  of  capital 
stock  and  the  number  of  shares;  provided,  the  amount  of  the  capital 
stock  of  the  association  shall  not  be  diminished  below  the  amount  of 
the  paid-up  capital  stock  at  the  time  such  amendment  is  adopted. 

Within  thirty  days  after  the  adoption  of  an  amendment  to  its 
articles  of  incorporation,  the  association  shall  cause  a  copy  of  such 
amendment  adopted  to  be  recorded  in  the  office  of  the  secretary  of 
state  which  amendment  when  so  adopted  and  recorded,  shall  be  a  part 
of  the  constitution  and  by-laws  of  the  association. 
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§  5.  Any  corporation  created  under  the  provisions  of  this  act 
shall  have  power  to  conduct  any  agricultural,  dairy,  mercantile,  min- 
ing,  manufacturing  or  mechanical  business  on  the  co-operative  plan. 

§  6.  No  stockholder  in  any  such  association  or  corporation,  shall 
hold  shares  of  a  greater  par  value  than  One  Thousand  Dollars,  except 
as  hereinafter  provided,  or  be  entitled  to  more  than  one  vote. 

§  7.  At  any  regular  meeting,  or  at  any  regularly  called  special 
meeting,  at  which  at  least  a  majority  of  all  its  stockholders  shall  be 
present,  or  represented,  an  association  organized  under  the  provi- 
sions of  this  act  may,  by  a  majority  vote  of  all  of  the  stockholders  in  the 
association,  present  or  represented,  subscribe  for  shares,  and  invest 
its  reserve,  for  not  to  exceed  twenty-five  per  cent  of  its  capital,  in  the 
capital  stock  of  any  other  co-operative  association. 

§  8.  Whenever  an  association,  created  under  the  provisions  of 
this  act,  shall  purchase  the  business  of  another  association,  person 
or  persons,  it  may  pay  for  same  in  whole  or  in  part,  by  issuing  to  the 
selling  association,  person  or  persons,  shares  of  its  capital  stock  to  an 
amount,  which  at  par  value  would  equal  the  fair  market  value  of  the 
business  so  purchased,  and  in  such  case  the  transfer  to  the  association 
of  such  business  at  such  valuation,  shall  be  equivalent  to  payment  in 
cash  for  the  shares  of  stock  so  issued. 

§  9.  In  case  the  cash  value  of  such  purchased  business -exceeds  One 
Thousand  Dollars,  the  directors  of  the  association  are  authorized  to 
hold  the  shares  in  excess  of  one  thousand  dollars  in  trust  for  the  ven- 
dors, and  dispose  of  the  same  to  such  persons,  and  within  such  time 
as  may  be  mutually  satisfactory  to  the  parties  in  interest,  and  pay 
the  proceeds  thereof  as  currently  received,  to  the  former  owner  of  such 
business.  Certificates  of  stock  shall  not  be  issued  to  any  subscriber 
until  fully  paid  up,  but  the  by-laws  of  the  association  may  allow  sub- 
scribers to  vote  as  stockholders,  Provided ;  part  of  the  stock  subscribed 
for  has  been  paid  in  oash. 

§  10.  At  any  regularly  called  general  or  special  meeting  of  the  stock- 
holders, a  written  vote  received  by  mail, from  any  absent  stockholder  and 
signed  by  him,  may  be  read  in  such  meeting,  and  shall  be  equivalent  to 
a  vote  of  each  of  the  stockholders  so  signing,  Provided;  he  has  been 
previously  notified  in  writing  of  the  exact  motion,  or  resolution  upon 
which  such  vote  is  taken,  and  a  copy  of  the  same  is  forwarded  with 
and  attached  to  the  vote  so  mailed  by  him. 

§  11.  Division  of  Profits]  The  directors,  subject  to  revision  by 
the  association  at  any  regular  or  special  meeting,  shall  apportion  the 
earnings  by  first  paying  interest  on  the  paid  up  capital  stock  not  ex- 
ceeding ten  per  cent  per  annum,  then  setting  aside  not  less  than  ten 
per  cent  of  the  net  profits,  after  the  interest  paid  on  account  of  the 
paid-up  capital  stock  has  'been  deducted,  for  a  reserve  fund,  until  an 
amount  has  accumulated  in  said  reserve  fund  equal  to  thirty  per 
cent  of  the  paid  up  capital  stock,  and  not  to  exceed  five  per  cent  there- 
of for  an  educational  fund,  to  be  used  in  teaching  co-operation,  and  the 
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remainder  of  said  net  profits  by  uniform  dividends  upon  the  amount 
of  purchases  or  sales  of  shareholders;  but  in  productive  associations 
such  as  creameries,  canneries,  elevators,  factories,  and  the  like,  divi- 
dends shall  be  on  raw  material  delivered  instead  of  on  goods  pur- 
chased. In  case  the  association  is  both  a  productive  and  selling  con- 
cern, the  dividends  may  be  on  both  raw  material  delivered  and  goods 
purchased  by  stockboldem. 

S  12.  All  co-operative  corporations,  companies,  or  associations 
heretofore  organized  and  doing  business  under  prior  statutes,  or  which 
have  attempted  to  so  organize  and  do  business  in  this  state,  shall  have 
the  benefit  of  all  of  the  provisions  of  this  act,  and  be  bound  thereby, 
on  filing  with  the  secretary  of  state  a  written  declaration  signed  and 
sworn  to  by  the  president  and  secretary  to  the  effect,  that  said  co- 
operative company  or  association  has  by  a  majority  vote  of  its  stock- 
holders decided  to  accpet  the  benefits  of,  and  to  be  bound  by  the  pro- 
visions of  this  act.  No  association  organized  under  this  act  shall  be  re- 
quired to  do  or  perform  anything  not  specifically  required  herein,  in  or- 
der to  become  a  corporation  or  to  continue  its  business  as  such. 

§  13.  Nothing  in  this  act  shall  be  construed  as  repealing  any  part 
of  Chapter  Three  (3)  of  the  Civil  Code  of  1903,  relating  to  corpora- 
tions, but  the  same  shall  govern  in  the  absence  of  specific  provisions 
provided  for  by  this  act  relating  to  associations  or  corporations  or- 
ganized hereunder. 

§  14.  All  acts,  or  parts  of  acts,  directly  in  conflict  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Approved  March  14,  1913. 


PROVIDING  FOR  KEEPING  RECORDS  OP  CERTAIN  EXPENSES  IN 
UNORGANIZED  COUNTIES 

AN  ACT  Entitled,  An  Act  Providing  for  Keeping  of  Records  and  Disposing 
of  Funds  Collected  by  the  State  for  Judicial  and  Election  Expenses  in 
Unorganized  Counties. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  All  taxes  collected  by  the  State  of  South  Dakota  for  levies 
made  fqr  judicial  and  election  expenses  in  unorganized  counties  shall 
be  kept  in  a  separate  account  for  each  unorganized  county. 
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§  2.  Claims  audited  and  paid  out  of  the  State  Treasury  for 
judicial  and  election  expenses  in  any  unorganized  county  shall  be  kept 
in  a  separate  account  and  shall  include  all  expenses  for  i^uch  unor- 
ganized county  properly  chargeable  against  the  judicial  and  election 
levies. 

§  3.  When  any  unorganized  county  become  organized  the  amount 
of  any  balance  remaining  in  the  office  of  the  State  Treasurer  to  the 
credit  of  such  unorganized  county  shall  be  by  the  State  of  South 
Dakota  immediately  turned  over  and  paid  over  to  the  county  organized 
from  such  unorganized  county,  and  any  account  so  remaining  is  here- 
by appropriated. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  Mardi  12, 1913. 


REPEALING  LAW  PROVIDING  PGR  MEETING  OP  COUNTY  AUDITORS 

AN  ACT  Entitled,  An  Act  Repealing  Chapter  42  of  the  Session  Laws  of  South 
Dakota  for  the  Tear  1905,  Relating  to  County  Auditors  Meeting  with 
Board  of  Equalization  and  Assessment. 

Be  it  Enacted  J>y  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Chapter  42  of  the  Session  Laws  of  the  state  of  South 
Dakota  for  the  year  1905  be  and  the  same  hereby  are  repealed. 
Approved  March  6,  1913. 
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CHAPTER  148 


(H.  B.  107) 


RELATING  TO  OFFICE  OF  COUNTY  COMMISSIONERS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2  of  Chapter  41,  of  the  Session 
Laws  of  1909,  Relating  to  Vacancies  in  the  Office  of  County  •Commis- 
sioners and  Providing  for  Filling  of  Such  Vacancies. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2  of  Chapter  41,  of  the  SeeBion  Laws  of  South 
Dakota,  for  1909  is  hereby  amended  to  read  as  follows : 

Section  2.  The  nomination  and  election  of  county  conmiission- 
era  shall  be  by  a  vote  of  the  electors  of  the  district  of  which  snch  can- 
didate is  a  resident.  Provided,  in  counties  where  the  term  of  oflRce 
of  all  the  county  commissioners  expires  at  the  same  time,  that  in 
such  counties  at  the  next  election  of  county  commissioners,  the  com- 
missionera  from  the  evenly  numbered  districts  thereof  shall  foe  elected 
for  two  years,  for  the  first  term,  and  for  four  years  thereafter.  Pro- 
vided, further,  that  in  case  any  county  commissioner  removes  from  his 
district  or  county,  the  office  fittiall  be  declared  vacant,  and  such  vacancy 
shall  be  filled  for  the  unexpired  term  in  the  manner  now  provided  by 
law. 

§  2.  All  acts  and  parts  of  acts  in  confiict  with  this  act  are  hereby 
repealed. 

Approved  Feb.  25,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  8  of  Chapter  76  of  the  Iaws  of 
1907  of  the  State  of  South  Dakota  Relating  to  the  State  Board  of 
Agriculture. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  8  of  Chapter  76  of  the  Session  Laws  of  1907 
of  the  State  of  South  Dakota  be  amended  to  read  as  follows: 
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§  8.  (Duty  of  Ck)mmissioiier8)  The  Board  of  Connty  Commis- 
sioners in  each  county  may  appoint  some  suitable  person  to  collect  and 
send  to  the  annual  State  or  county  fair  or  other  like  agricultural  exhi- 
bitions, agricultural,  horticultural,  mineral  and  live  stock  exhibits, 
and  may  expend  each  year  for  such  purpose  ^  sum  not  exceeding  the 
sum  of  three  hundred  (fSOO.OO)  dollars,  provided  that  such  county 
shall  receive  any  and  all  prizes  awarded  for  such  county  exhibit,  which 
shall  be  paid  into  t?he  general  fund  of  such  county. 

Approved  February  24,  1913. 


RELATING  TO  COMPENSATION  OP  COUNTY  COliHISSIONBRS 

AN  ACT  Entitled,  "An  Act  to  Amend  Section  1841  of  the  Revised  Political 
Code  of  1903,  as  Amended  by  Chapter  147  of  the  Session  Iiaws  of  1909, 
Relating  to  the  Compensation  of  County  Commissioners." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1841  of  the  Berised  Political  Ck>de  of  1903,  as 
amended  by  Chapter  147  of  the  Session  Laws  of  1909,  be  and  hereby 
is  amended  to  read  as  follows : 

''Sect ion  1841.  (Salary.)  Connty  Commissioners  shall  each  be 
allowed  for  the  time  they  shall  actually  and  necessarily  be  employed 
in  the  duties  of  their  office  the  sum  of  Four  (|4.00)  Dollars  per  day 
and  five  (.05c)  cents  per  mile  for  the  distance  actually  traveled  in 
attending  the  meetings  of  the  board,  or  when  engaged  in  other  official 
duties  to  be  paid  out  of  the  general  county  fund.  PROVIDED,  how- 
ever, that  no  county  commissioner  shall  receive  more  than  Three  Hun- 
dred ($300.00)  dollars  as  per  diem,  nor  more  than  One  Hundred 
(flOO.OO)  Dollars  as  mileage  during  any  one  year  in  counties 
containing  forty  government  townships,  or  less;  that  no  county  com- 
missioner shall  receive  more  than  four  hundred  (f400.00)  dollars  as 
per  diem,  nor  more  than  one  hundred  fifty  (f 150.00)  dollars  as  mile- 
age during  any  one  year  in  <iounties  eoinitaining  more  than  forty  gov- 
ernment townships,  and  not  to  exceed  sixty  government  townships; 
that  no  county  commissioner  shall  receive  more  than  five  hundred 
($500.00)  dollars  as  per  diem,  nor  more  than  two  hundred  (f200.00) 
dollars  as  mileage  during  any  one  year  in  counties  containing  more 
than  sixty  government  townships.  PROVIDED,  further,  that  in  any 
county  having  a  population  of  fifteen  thousand  or  more,  a  county  com- 
missioner may  receive  five  hundred  ($500.00)  dollars  as  per  diem  and 
two  hundred  ($200.00)  dollars  as  mileage  during  any  one  year. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  Feb.  28,  1913. 
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(S.  B.  79) 


RELATING  TO  COUNTY  COMMISSIONERS 


AN  ACT  Entitled,  An  Act  to  Amend  Chapter  109  of  the  Session  Laws  of  1911 
of  the  State  of  South  Dakota,  Relating  to  the  Duties  of  the  County 
Commiseioners. 

Be  it  Eiuwted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  861  of  Chapter  109  of  the  Session  Laws  of  1911 
be  amended  to  read  as  follows : 

"Section  861.  Before  any  account,  claim  or  demand  against  anj 
county  for  any  property  or  services  for  which  such  county  shall  be 
liable,  shall  be.  allowed,  the  person  in  whose  favor  such  account,  claim 
or  demand  shall  be,  either  by  himself  or  agent,  shall  reduce  the  same 
to  writing,  and  shall  verify  the  same  to  the  effect  that  such  account 
is  just  and  true ;  and  that  the  money  therein  charged  was  actually  paid 
for  the  purposes  therein  stated ;  that  the  property  therein  charged  for 
was  actually  delivered  or  used  for  the  purposes  therein  stat^,  and 
was  of  the  value  therein  charged ;  and  that  the  services  therein  charged 
for  were  actually  rendered  and  of  the  value  as  charged.,  or  in  case  such 
services  were  official  for  which  such  fees  are  prescribed  by  law  then  that 
the  fees  and  amounts  charged  therefor  are  such  as  are  allowed  by  law, 
and  that  no  part  of  such  account,  claim  or  demand  has  been  paid.  Pro- 
vided, that  the  provisions  of  this  Section  shall  not  apply  to  any  claim 
or  demand  for  the  per  diem  of  jurors  or  witnesses  fixed  by  law,  and, 
provided  further,  that  no  bill  for  the  printing  of  any  stationery  lor  any 
county  officer  shall  be  allowed  or  paid  unless  the  same  shall  have  been 
ordered  and  tbe  order  thereof  approved  by  the  county  auditor  as  to  the 
form  thereof,  under  the  direction  of  the  board  of  county  commissioners. 
Provided,  that  no  payment  shall  be  made  by  any  county  for  any  sta- 
tioneij  upon  which  the  name  of  any  person  is  printed,  whether  that  of 
the  person  holding  the  office  or  otherwise. 

Provided,  further,  that  where  any  supplies  are  to  be  ordered  for 
any  of  the  county  officers,  county  farm  or  relief  of  the  poor,  the  orders 
shall  be  recorded  at  length  in  a  book  in  the  auditor's  office  stating 
for  what  use  and  to  whom  the  order  is  issued  and  must  have  the  ap- 
proval of  the  county  auditor  before  any  bill  for  the  &ame  shall  be  al- 
lowed by  the  board  of  county  commissioners,  and  the  county  auditor 
shall  not  draw  a  warrant  for  the  payment  of  the  same  unless  the  pro- 
visions of  this  article  are  complied  with. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed 

Approved  March  3,  1913. 
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(H.  B.  84) 

AUTHORIZING  COUNTY  COMMISSIONERS  TO  APPROPRIATE  PRIVATE 
PROPERTY  FOR  PUBLIC  USE 

AN  ACT  Entitled,  An  Act  Authorizing  Boards  ot  County  Commissioners  to 
Appropriate  or  Damage  Private  Property  for  Public  Use. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  'that  boards  of  county  commissioners  shall  have  and  they 
are  hereby  granted  power  and  au/thorlty  to  appropriate  or  damage 
•  private  property  for  public  purposes  in  the  manner  and  to  the  extent 
as  hereinafter,  by  this  act  provided. 

§  2.  Whenever  any  board  of  county  commissioners  shall  deem  it 
necessary  to  appropriate  or  damage  any  private  property  for  the  pur- 
pose of  opening,  constructing,  widening  or  extending  any  highway  or 
bridge  within  their  county,  or  for  the  purpose  of  erecting,  repairing 
or  extending  any  court  house,  jail  or  other  public  building,  and  of 
acquiring  otiier  or  additional  ground  therefor,  or  for  the  purpose  of 
making  any  other  public  improvement,  or  to  acquire  or  damage  private 
property  for  any  public  use  authorized  under  the  provisions  of  Chapter 
12  of  the  Revised  Political  Code  and  the  statutes  amendatory  thereof 
and  supplemental  thereto,  the  said  board  shall  by  resolution  and  order 
declare  such  appropriation  necessary  to  be  made,  stating  the  purpose 
thereof  and  the  extent  of  such  appropriation,  and  thereupon  the  pro- 
ceedings for  such  condemnation  and  appropriation  shall  be  had  as  pro- 
vided in  Chapter  40  of  the  Code  of  Civil  Procedure ;  Provided,  however, 
that  nothing  herein  shall  be  construed  as  authorizing  county  commis- 
sioners to  condemn  property  for  county  court  house  or  jail  site  until 
a  majority  of  the  electors  of  a  county  shall  have  voted  in  favor  of  the 
erection  of  a  court  house  or  jail. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

§  4.  Whereas  an  emergency  is  hereby  declared  to  exist  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  11,  1913. 
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CHAPTER  153 


(H.  B.  85) 


RELATING  TO  ERECTION  AND  REPAIRING  OP  COURT  HOUSES  AND 
OTHER  COUNTY  BUILDINGS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  847  of  Chapter  12  of  the  Revised 
Political  Code,  and  Providing  that  the  Accumulated  Funds  of  a  County 
May  Be  Used  for  the  Erection  and  Repairing  of  Court  Houses,  Jails  and 
Other  County  Buildings. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  847  of  Chapter  12  of  the  Revised  Political  Code 
of  the  State  of  South  Dakota,  be,  and  same  is  hereby  amended  so  as 
to  read  as  follows: 

Section  847.  Said  board  shall  have  authority  and  power,  under 
the  provisions  of  this  article,  to  provide  for  the  erection  and  repairing 
of  court  houses,  jails,  and  other  necessary  buildings,  within  and  f<5r 
the  county,  and  to  make  contracts  on  behalf  of  the  county  for  the 
building  or  repairing  of  the  same;  but  no  expenditure  for  the  purpose 
herein  named  greater  than  can  be  paid  out  of  the  annual  revenue  of 
the  county  for  the  current  year,  shall  be  made  unless  the  question  of 
such  expenditure  shall  have  firsit  been  submitted  to  a  vote  of  the 
qualified  voters  of  such  county,  and  shall  have  been  approved  by  a 
majority  of  the  votes  so  cast;  and  the  board  shall  determine  the 
amount  and  rate  of  taxes  to  be  submitted  to  a  vote  for  such  purpose; 
Provided,  that  whenever  the  question  of  bonding  the  County  for  the 
purpose  of  building  a  court  house,  jail  or  other  county  buildings  shall 
have  been  submitted  to  a  vote  of  the  electors  and  said  bond  issue  shall 
have  been  carried  by  a  vote  of  the  electors,  then  in  addition  to  the  pro- 
ceeds raised  from  the  sale  of  said  bonds  the  commissioners  may  use, 
whenever  there  remains  in  the  treasury  of  the  county  an  unexpended 
balance  of  any  special  fund  and  all  claims  against  such  fund  have  been 
fully  paid  as  provided  by  section  842  of  this  Chapter,  or,  when  there 
remains  an  unexpended  balance  of  the  general  fund  and  all  claims 
against  such  fund  have  been  fully  paid,  then  the  commissioners  may, 
in  their  discretion,  apply  the  whole  or  any  part  of  such  accumulated 
funds  to  the  purposes  specified  in  this  section  and  it  shall  not  be  neces- 
ary  to  submit  the  question  of  such  expenditure  to  the  voters  of  the 
county. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed^ 
Approved  March  14,  1913. 
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(H.  B.  86) 


RELATING  TO  POWERS  OF  COUNTY  COMMISSIONERS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  830  of  the  Revised  Political  Code 
of  the  State  of  South  Dakota,  and  Defining  the  Powers  and  Duties  of  the 
County  Commissioners  and  Providing  for  the  Method  of  Sale  of  Building 
Structures  and  Attachments  on  Lands  Owned  or  Acquired  by  the  County. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  830  of  Chapter  12  of  the  Revised  Political  Code 
of  the  State  of  South  Dakota,  be  and  the  same  is  hereby  amended  so 
as  to  read  as  follows: 

"Section  830..  They  shall  have  power  to  make  all  orders  respect- 
ing property  of  the  county,  to  sell  the  public  grounds  of  the  county, 
and  to  purchase  other  grounds  in  lieu  thereof;  and  for  the  purpose  of 
carrying  out  the  provisions  of  this  section  it  shall  be  suflficient  to  con- 
vey all  the  interests  of  the  county  in  such  grounds  when  an  order  is 
made  for  the  sale  and  a  deed  is  executed  in  the  name  of  the  county  by 
the  chairman  of  the  board  of  commissioners,  .reciting  the  order,  and 
signed  and  acknowledged  by  him  for  and  on  behalf  of  the  county. 
Provided,  However,  that  the  question  of  the  sale  of  such  public  grounds 
or  lands  shall  be  first  submitted  to  a  vote  of  the  people  of  the  county 
as  hereinafter  provided,  and  sanctioned  by  a  majority  vote  thereof. 
Provided,  Further,  that  where  the  county  shall  have  purchased  lands 
for  the  purpose  of  erecting  a  court  house,  jail,  or  other  public  build- 
ing, the  county  commissioners  shall  have  power  to  sell  the  buildings, 
structures  or  attachments  on  said  lands  without  first  submitting  the 
same  to  a  vote  of  the  people,  but  they  shall  advertise  the  sale  of  said 
buildings,  structures  or  attachments  by  publishing  a  notice  thereof  in 
the  legal  newspapers  of  the  county  for  a  period  of  four  (4)  weeks,  and 
shall  receive  sealed  bids  therefor,  and  all  sales  shall  be  for  cash. 

"2.  They  shall  have  power  to  levy  a  tax  not  exceeding  the  amount 
authorized  by  law,  and  to  liquidate  indebtedness. 

"3.  To  audit  the  accounts  of  all  officers  having  the  care,  manage- 
ment, collection  or  disbursement  of  any  money  belonging  to  the  county 
or  appropriated  for  its  benefit. 

"4.  To  construct  and  repair  bridges,  and  to  open,  lay  out,  vacate 
and  change  highways;  to  establish  election  precincts  in  their  county 
and  appoint  the  judges  of  election ;  and  to  equalize  the  assessment  roll 
of  their  county,  in  the  manner  provided  by  law. 

"5.  To  furnish  the  necessary  blank  books,  blanks  and  stationery 
for  clerk  of  the  circuit  and  county  court,  county  auditor,  register  of 
deeds,  county  treasurer  and  county  judge  of  their  respective  counties, 
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to  be  paid  out  of  the  county  treasury;  also  a  fire  proof  safe  when  in 
their  judgment  the  same  shall  be  advisable,  in  which  to  keep  all  the 
books,  records,  vouchers  and  papers  pertaining  to  the  business  of  the 
board. 

"6.  To  do  and  perform  such  other  duties  and  acts  that  boards  of 
county  commissioners  are  now  or  may  hereafter  be  required  to  do  and 
perform." 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Provide  for  Filling  a  Vacancy  in  the  Office  of 
County  Surveyor. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  a  vacancy  shall  occur  in  the  office  of  county  sur- 
veyor, and  no  qualified  surveyor  resides  in  the  county  who  will  ac- 
cept the  office,  tiie  county  conmiissioners  shall  have  the  power  to  ap- 
point a  legally  qualified  surveyor  to  fill  such  vacancy. 

§  2.  An  emergency  is  deemed  to  exist,  and  is  hereby  declared  to 
exist,  and  this  act  shall  be  in  force  and  effect  from  and  after  its 
passage  and  approval. 

Approved  February  10,  1913. 
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CHAPTER  156 


(S.  B.  77) 


FIXING  TERMS  OP  COURT  IN  THE  SECOND  JUDICIAL  CIRCUIT 

AN  ACT  Entitled,  An  Att  to  Amend  Section  654  of  the  Revised  Political 
Code  of  1903,  as  Ameiided  by  Chapter  79  of  Session  Laws  of  1905  Relat- 
ing to  the  Second  Judicial  Circuit  of  the  State  of  South  Dakota  and  the 
Terms  of  the  Circuit  Court  to  be  Held  Therein. 

Be  it  Enacted  by  the  Legislature  of  the  8tate  of  South  Dakota: 

§  1.  That  section  654  of  lAie  Bevised  Political  Ck>de  of  1903  as 
Amended  by  Chapter  79  of  the  Session  Laws  of  1905  be,  and  the  same 
hereby  is  amended  to  read  as  follows: 

Section  654.  The  Second  Judicial  Circuit  shall  consist  of  the 
Counties  of  Lake,  Lincoln,  McCook,  Minnehaha,  Moody  and  Union,  and 
the  terms  of  the  circuit  court  shall  be  held  in  each  year  in  said  oounties 
as  follows: 

Lake  County  on  the  fourth  Monday  in  February  and  the  second 
Monday  in  October. 

Lincoln  County  on  the  fourth  Monday  in  March  and  the  third 
Monday  in  November. 

McCo<rff  on  the  second  Monday  in  April  and  the  second  Monday 
in  November, 

Minnehaha  County  on  the  third  Monday  in  January,  the  second 
Monday  in  May  and  the  s^ond  Monday  in  September. 

Moody  County  on  the  fourth  Monday  in  April  and  the  first  Mon- 
day in  December. 

Union  County  on  the  second  Monday  in  March  and  the  fourth 
Monday  in  October. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
the  foregoing  act  are  hereby  repealed. 

Approved  March  15,  1913. 
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(S.  B.  335) 


FIXING  TERMS  OP  COURT  IN  THE  FOURTH  JUDICIAL  CIRCUIT 
AN  ACT  Fixing  Terms  of  Court  in  the  Fourth  Judicial  Circuit. 
Be  it  Enacted  by ^ the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  terms  of  circuit  court  shall  be  held  in  the  counties 
comprising  the  Fouth  Judicial  Circuit  as  follows : 

Aurora,  the  third  Tuseday  in  February  and  the  first  Tuesday  in 
October.  * 

Davison,  the  second  Tuesday  in  April  and  the  third  Tuesday  in 
November. 

Buffalo,  the  second  Tuesday  in  May. 

Jerauld,  the  third  Tuesday  in  May  and  the  third  Tuesday  in  Sep- 
tember. 

Sanborn,  the  fourth  Tuesday  in  May  and  the  second  Tuesday  in 
December. 

Hanson  the  second  Monday  in  June  and  the  first  Monday  in  Jan- 
uary. 

Brule,  the  third  Tuesday  in  June  and  the  third  Tuesday  in  January. 

§  2.  That  this  act  shall  be  in  full  force  and  effect  from  and  after 
the  first  day  of  July,  1913. 

§  3.  All  Acts  and  parts  of  Acts  fixing  terms  of  Courts  in  the 
counties  of  the  Fourth  Judicial  Circuit  are  hereby  repealed. 

Approved  March  12,  1913. 


FIXING  TERMS  OF  COURT  IN  THE  TWELFTH  JUDICIAL  CIRCUIT 

AN  ACT  Entitled,  An  Act  to  Amend  Section  3  of  Chapter  118  of  the  Session 
Laws  of  1911,  Relating  to  the  Fixing  of  the  Terms  of  the  Circuit  Court 
in  the  Counties  of  the  Twelfth  Judicial  Circuit. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  3  of  Chapter  118  of  the  laws  of  1911  be  and  the 
same  is  hereby  amended  to  read  as  follows: 

Section  3.  The  twelfth  judicial  circuit  shall  consist  of  the  counties 
of  Harding,  Perkins,  Corson,  Dewey,  and  Ziebach  and  the  (terms  of  the 
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circuit  court  shall  be  held  semi-annually  in  each  of  the  counties  of  said 

circuit  as  follows : 

In  Perkins  eounty  on  the  third  Tuesday  in  May  and  the  third 
Tuesday  in  October. 

In  Corson  county  on  the  first  Tuesday  in  June  and  the  first  Tuesday 
in  December. 

In  Harding  county  on  the  first  Tuesday  in  May,  and  the  first 
Tuesday  in  October. 

In  Dewey  county  on  the  first  Tuesday  in  April  and  the  first  Tues- 
day in  November,  and 

In  Ziebach  county  on  the  third  Tuesday  of  April  and  the  third 
Tuesday  in  November. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  1,  1913. 


FIXING  TERMS  OP  COURT  IN  THE  ELEVENTH  JUDICIAL  CIRCUIT 

AN  ACT  Entitled,  An  Act  Amending  Chapter  118  of  the  Session  Laws  of 
1911,  Naming  the  Counties  and  Fixing  the  Terms  of  Court  in  the  Coun- 
ties of  the  Eleventh  Judicial  Circuit. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2,  of  Chapter  118  of  the  Session  Laws  of  1911, 
be  amended  so  as  to  read  as  follows : 

The  Eleventh  Judicial  Circuit  shall  consist  of  the  counties  of  Ly- 
man, Gregory,  Tripp,  Bennett,  Melette  and  Todd. 

The  terms  of  circuit  court  shall  be  held  annually  in  each  of  the 
counties  of  such  circuit,  as  follows : 

In  Lyman  county  on  the  first  Tuesday  in  June  and  the  first  Tues- 
day in  December. 

In  Gregory  county  on  the  first  Tuesday  in  April  and  the  first 
Tuesday  in  October, 

In  Tripp  county  on  the  first  Tuesday  in  May  and  the  first  Tuesday 
in  November. 

In  Mellette  county  on  the  first  Tuesday  in  March  and  the  first 
Tuesday  in  September. 

In  Bennett  county  on  the  second  Tuesday  in  March  and  the  sec- 
ond Tuesday  in  September. 
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§2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  February  24,  1913. 


RELATING  TO  THE  PLACE  OP  HOLDING  TERMS  OF  CIRCUIT  AND 

COUNTY  COURTS 

AN  ACT  Amending  Chapter  7  of  the  Session  Laws  of  1909,  as  amended  by 
Chapter  120  of  the  Session  Laws  of  1911  Relating  to  the  Place  of 
Holding  of  Terms  of  the  Circuit  and  County  Courts  and  Repealing  Sec- 
tions 666,  666  and  667  of  the  Revised  Political  Code  of  1903. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Chapter  7  of  the  Session  Laws  of  1909  as  amended  by 
Chapter  120  of  the  Session  Laws  of  1911  relating  to  the  place  of  hold- 
ing of  terms  of  circuit  and  county  courts  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

Section  1.  The  terms  of  Circuit  and  County  Courts  for  sub- 
divisions composed  of  a  single  county  shall  be  held  at  their  respective 
county  seats. 

§  2.  That  Section  665,  666  and  667  of  the  Revised  Political 
Code  of  1903,  and  all  acts  or  parts  of  acts  in  conflict  with  this  act, 
be,  and  the  same  are  hereby  repealed. 

Approved  March  11,  1913. 


PERMITING  DEFENDANT  TO  ENTER  PLEA  OF  GUILTY  BEFORE  THE 
COURT  AT  CHAMBERS  AND  RECEIVE  SENTENCE 

AN  ACT  Entitled,  An  Act  Froviding  that  V^here  an  Accused  Person  has 
been  Committed  to  Answer  for  a  Public  Offense  and  Desires  to  Enter  a 
Plea  of  Guilty,  the  State's  Attorney  may  Immediately  File  an  Information 
and  Produce  the  Prisoner  Before  the  Court  at  Chambers  in  any  County 
Within  the  Judicial  Circuit  and  Arraign  the  Prisoner.  Permitting  the 
Defendant  to  Enter  his  Plea  of  Guilty  Before  such  Court  and  Receive  his 
Sentence. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  In  all  cases  where  any  person  charged  with  the  commission 
of  a  pnblic  offense  has  been  regularly  held  to  answer  for  such  public 
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offense  by  a  committing  magistrate,  and  desires  to  enter  his  plea  of 
guilty  of  such  offense,  it  shall  be  lawful  for  the  state's  attorney  of  the 
county  in  which  such  offense  was  committed  to  immediately  file  an  in- 
formation in  the  oflSce  of  the  clerk  of  court  of  such  county  against  the 
defendant  in  the  same  manner  as  now  provided  by  law  for  filing  in- 
formations during  any  term  of  court,  and  it  shall  thereupon  be  the 
duty  of  the  state's  attorney  and  sheriff  of  such  county  to  produce  such 
person  before  the  judge  of  the  circuit  court  of  the  judicial  circuit  in 
which  said  county  is  situated,  at  chambers,  in  any  county  within  the 
said  judicial  circuit  and  to  arraign  such  person  before  such  judge  at 
chambers.  Upon  the  production  of  such  person  before  such  judge,  and 
upon  being  arraigned,  he  may  enter  his  plea  of  guilty  of  the  offense 
charged. 

§  2.  Upon  the  arraignment  of  such  person,  and  before  permitting 
an  entry  of  plea  of  guilty,  it  shall  be  the  duty  of  the  judge  before  whom 
the  accused  may  be  brought  to  fully  advise  such  person  of  his  rights 
in  the  pranises,  and  if  it  appear  to  the  satisfaction  of  such  judge  that 
the  accused  has  been  regularly  held  to  answer  upon  the  offense  charged 
and  is  acting  of  his  own  free  will  and  accord  in  the  matter,  such  judge 
shall  thereupon  receive  such  plea  of  guilty  of  the  offense  charged  in  the 
information.  Upon  such  plea  being  received,  said  judge  shall  imme- 
diately sentence  the  awused,  and  such  sentence  shall  have  the  same  force 
and  effect  as  if  regularly  entered  at  a  regular  term  of  the  circuit  court 
within  the  county  where  the  offense  is  charged  to  have  been  conmiitted. 
The,only  entry  of  a  plea  of  guilty  necessary  in  such  cases  shall  be  that 
contained  in  the  sentence  of  the  court. 

§  3.  In  all  cases  where  such  accused  person  shall  receive  a  peni- 
tentiary sentence,  the  sheriff  shall  be  allowed  such  expenses  and  fees  as 
provided  for  by  Section  1832  of  tiie  Revised  Political  Code  of  1903  as 
amended  by  Chapter  244  of  the  Session  Laws  of  1909,  and  Chapter  229 
of  the  Session  Laws  of  1911,  same  to  be  paid  as  therein  provided.  In 
all  other  cases  said  sheriff  shall  be  allowed  his  actual  expenses  and 
four  dollars  per  day  for  the  time  necessarily  used  in  conveying  such 
person  to  and  from  said  judge  by  the  nearest  route,  to  be  paid  by  the 
county  where  the  alleged  offense  was  committed  by  the  accused. 

§  4.  An  emergency  is  hereby  dedared  to  exist  and  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  13,  1913. 
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(H.  B.  393) 


RELATING  TO  EXAMINATION  OP  PARTIES  BEFORE  TRIAL 

AN  ACT  Entitled,  An  Act  to  Amend  Section  480  of  the  Revised  Civil  Code 
of  Procedure  of  1903  Relative  to  the  Examination  of  Parties  Before 


Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  480  of  the  Revised  Code  of  Ciyil  Procedure  of 
1903  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  480.  The  examination,  instead  of  being  had  at  the  trial, 
as  provided  in  the  last  Section,  may  be  had  at  any  time  before  the 
trial,  at  the  option  of  the  party  claiming  it,  (before  a  Judge  of  the 
Court,  or  a  Referee  appointed  for  that  purpose  by  the  Judge  of  the 
Court,  on  a  previous  notice  to  the  party  to  be  examined,  and  any  otiier 
adverse  party,  for  at  least  five  days,  unless,  for  good  cause  shown, 
the  Judge  order  otherwise.  But  the  party  to  be  examined  shall  not  be 
compelled  to  attend  in  any  other  County  than  that  of  his  residence,  or 
where  he  may  be  served  with  a  Summons  for  his  attendance. 

'  §  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  12, 1913. 


PROVIDING  FOR  SUSPENSION  OF  SENTENCES  AND  PAROLES  IN 

CRIMINAL  CASES 

AN  ACT  Entitled,  An  Act  Providing  for  the  Suspension  of  Sentences  and 
Paroles  in  Criminal  Cases. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  All  courts  having  jurisdiction  to  try  offenses  under  the  laws 
of  this  state  and  the  judges  thereof  shall  have  power  to  suspend 
sentences  of  persons  convicted  of  crime  under  the  laws  of  this  state 
during  good  bSstavior,  subject  to  such  conditions  as  the  court  or  a  judge 
thereof  may  impose. 

§  2.  The  judge  of  any  court  having  jurisdiction  to  try  an  offense, 
only  in  cases  where  the  sentence  does  not  exceed  one  year,  shall  have 
power  to  parole  a  person  charged  with  the  commission  of  a  criminal 
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offense  after  verdict  or  plea  of  guilty  during  good  behavior  and  under 
such  conditions  as  the  judge  may  impose. 

§  3.  Such  court  or  judge  may  revoke  such  order  suspending  any 
sentence  at  any  time  the  conditions  thereof  are  violated  and  such 
sentence  shall  then  be  effective  the  same  as  if  an  order  suspending  the 
same  had  never  been  entered,  and  such  judge  may  likewise  revoke  any 
order  of  parole  made  under  the  provisions  of  this  act, 

§  4.  The  provisions  of  this  chapter  shall  be  employed  only  in  the 
furtherance  of  justice  and  in  cases  where  there  is  a  reasonable  expecta- 
tion of  the  reformation  of  the  offender  and  when  the  welfare  of  society 
will  not  suffer  thereby. 

Approved  March  13,  1913. 


CHAPTER  164 
(H.  B.  392) 

RELATING  TO  COUNTY  COURTS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  12  of  Revised  Probate  Code  of 
1903,  Relative  to  County  Courts. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  12  of  the  Revised  Probate  Code  of  1903  be  and 
the  same  is  hereby  amended  to  read  as  follows : 

Section  12.  The  process,  pleadings,  practice  and  modes  of  pro- 
cedure and  costs  in  the  County  Courts  shall  be  the  same  as  provided  for 
in  the  Circuit  Courts  of  this  State  by  the  Code  of  Civil  Procedure,  or  as 
may  hereafter  be  provided  for  by  law,  and  the  process,  orders,  judg- 
ments, and  decrees  of  such  county  courts  shall  have  the  same  forms, 
force,  lien,  and  effect  as  in  the  Circuit  Court  and  the  Clerks  of  said 
County  Courts  shall  charge  and  collect  like  fees  in  the  County  Courts 
as  in  the  Circuit  Courts  for  similar  services,  provided,  costs,  of  course, 
shall  be  allowed  to  the  prevailing  party  upon  a  recovery  in  any  action 
of  which  County  Courts  have  jurisdiction. 

Approved  March  11,  1913. 
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(H.  B.  263) 


RESLATING  TO  PEES  OP  CLERKS  OP  COURTS 


AN  ACT  Entitled,  An  Act  Fixing  the  Pees  of  Clerk  of  Courts  for  the  Prepara- 
tion of  a  Record  upon  Trial  and  Transmission  of  Papers  to  Supreme 


Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  clerk  of  the  circuit  or  county  or  municipal  court  shall 
receive,  as  full  compensation  for  his  services  in  connection  with  the 
preparation  of  a  settled  record,  and  for  the  transmission  of  papers 
to  the  supreme  court,  the  sum  of  three  dollars,  the  same  to  be  taxed  in 
the  manner  as  provided  by  law. 

§  2.  An  emergency  is  declared  to  exist  and  this  act  shall  be  in 
full  force  and  effect  from  and  after  its  adoption  and  approval. 

Approved  March  11,  1913. 


RELATING  TO  ACTIONS  BROUGHT  AGAINST  THE  STATE 

AN  ACT  Entitled,  An  Act  to  Amend  Section  26  of  Chapter  2  of  the  Code 
of  Civil  Procedure,  Relating  to  Actions  Brought  Against  the  State. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  26  of  Chapter  2  of  the  Code  of  Civil  Procedure 
be  amended  so  as  to  read  as  follows : 

Section  26.  The  plaintiff,  within  ten  days  after  having  filed  such 
com>plaint  and  undertaking,  shall  serve  a  copy  of  the  complaint  upon 
the  attorney  general  and  the  state  auditor,  together  with  a  notice  to 
demur  or  answer  thereto  within  a  period  of  time  not  more  than  thirty 
days  from  the  time  of  such  service ;  and  the  attorney  general  shall  there- 
upon be  required  to  answer  or  demur  within  the  time  expressed  in  such 
notice. 

Approved  March  12,  1913. 
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(S.  B.  268) 


RELATING  TO  APPEALS  AND  MOTIONS  FOR  NEW  TRIAL 

AN  ACT  Entitied,  An  Act  to  Amend  Section  306  of  the  Code  of  Civil 
Procedure,  of  1903,  Relating  to  Extension  of  Time  by  Court  or  Judge 
for  Doing  Certain  Acts  Incident  to  Perfecting  Appeals  and  Motions  for 
New  Trial. 

Be  it  Enacted  by  the  Legislature  ^of  the  State  of  South  Dakota: 

§  1.  That  Section  306  of  the  Code  of  Civil  Procedure  of  1903, 
be  amended  to  read  as  follows: 

Section  306.  The  Court  or  Judge  may,  upon  good  cause  shown, 
extend  the  time  within  which  any  of  the  acts  requir^  in  making  up  or 
completing  the  settled  record  or  mentioned  in  Section  303  and  Acts 
amendatory  thereof  may  be  done,  or  may,  after  the  time  limited  there- 
for has  expired,  fix  another  time  within  which  any  of  such  acts  may 
be  done. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  Act  are  hereby 
repealed. 

§  3.    An  Emergency  is  hereby  declared  to  exist  and  this  Act 
shall  be  in  full  force  and  effect  upon  its  passage  and  approval. 
Approved  March  14,  1913. 


RELATING  TO  COSTS  AND  DISBURSEMENTS  IN  CIVIL  ACTIONS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  411  of  the  Code  of  Civil  Proced- 
ure of  the  State  of  South  Dakota  of  1903  Relating  to  Costs  and  Dis- 
bursements in  Civil  Actions. 

Be  it  Enacted  hy  the  LegiskUure  of  the  State  of  South  Dakota: 

§  1.  That  Section  411  of  the  Code  of  Civil  Procedure  of  the  State 
of  Sonth  Dakota  be  amended  to  read  as  follows: 

'^When  allowed  the  costs  mentioned  in  Section  410  shall  be  as  fol- 
lows : 

1.  To  the  plaintiff  for  all  proceedings  before  notice  of  trial  in 
actions  arising  on  contract  for  the  recovery  of  money  only,  Ave  dollars ; 
in  other  actions,  ten  dollars ;  for  all  proceedings  after  notice  of  and  be- 
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fore  trial,  three  dollars ;  for  each  additional  defendant  served  with  pro- 
cess, not  exceeding  ten,  one  dollar. 

2.  To  the  defendant,  for  all  proceedings  before  notice  of  trials  fiye 
dollars;  and  for  all  proceedings  after  notice  of  and  before  trial,  three 
dollars. 

3.  To  either  party,  when  a  new  trial  sihall  be  had,  for  all  proceed- 
ings after  granting  of  and  before  such  new  trial,  five  dollars ;  for  attend- 
ing upon  and  taking  the  deposition  of  a  witness  conditionally  or  tend- 
ing to  perpetuate  his  testimony,  two  dollars ;  for  drawing  interrogator- 
ies to  annex  to  a  commission  for  the  taking  of  testimony,  two  dollars. 

4.  For  every  trial  of  an  issue  of  fact,  five  dollars. 

5.  To  either  party,  on  appeal  to  the  supreme  court,  before  argu- 
ment, five  dollars;  for  argument,  fifteen  dollars;  disbursements  for 
printing  of  brief  or  abstract  of  record  when  printed  to  conform  to  the 
rules  of  the  supreme  court  shall  be  one  dollar  per  page  for  fifty  pages 
or  less,  land  seventy-five  cents  per  page  for  each  additional  page ;  and 
when  a  judgment  is  affirmed  the  court  may,  in  its  discretion  also  award 
damages  for  the  delay,  not  exceeding  ten  per  cent,  on  the  amount  of  the 
judgment. 

6.  To  either  party,  for  every  term  not  exceeding  five,  at  which  the 
cause  is  necessarily  on  the  calendar,  and  is  not  tried,  or  is  postponed 
by  order  of  tihe  court,  three  dollars ;  and  for  every  term  not  exceeding 
five,  excluding  the  term  at  which  the  cause  is  argued  in  the  supreme 
court,  five  dollars. 

7.  To  the  prevailing  party,  upon  motion  for  new  trial  where  no 
appeal  is  taken  from  the  order  granting  new  trial,  or  to  the  success- 
ful party  upon  an  appeal  to  the  supreme  court,  there  shall  be  taxed 
by  the  trial  court  the  cost  of  the  stenographer's  transcript  of  the  evi- 
dence,' and  copy  thereof,  which  may  have  been  necessarily  procured  for 
the  purpose  of  a  settled  record. 

§  2.  All  acts  and  parts  of  acts  in  confiict  with  this  act  are  here- 
by repealed. 

Approved  March  13,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  869  of  the  Revised  Statutes  of 
1903  of  the  Code  of  Civil  Procedure,  Relating  to  Trial  by  Jury  in  Land 
Condemnation  Proceedings. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  869  of  the  CJode  of  Civil  Procedure  is  hereby 
amended  to  read  as  follows: 
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Section  869.  If  no  appearance  be  made  in  said  proceeding  by  any 
of  the  defendants  within  the  time  specified  in  the  summons,  the  plain- 
tiff upon  aflSdavit  of  the  default  may  apply  to  the  CJourt  for  an  order 
directing  the  Clerk  of  the  Court  to  draw  and  summon  eighteen'  jurors 
to  attend  at  the  Court  Hbuse  or  place  of  holding  the  circuit  court  of 
the  county  at  a  time  to  be  specified  in  sucJh  order.  Said  jurors  shall 
be  drawn  and  summoned  in  the  same  manner  as  jurors  drawn  and 
summoned  for  the  regular  or  special  terms  of  the  Circuit  Court.  If 
any  of  the  defendants  shall  have  appeared  in  such  proceeding  then 
prooedings  under  said  petition  shall  be  conducted  in  the  same  man- 
ner as  proceedings  are  conducted  in  actions,  and  trial  may  be  had  by 
jury  or  juries  and  verdict  or  verdicts  rendei^ed  at  or  during  a  r^ular 
or  special  term  of  the  court,  and  in  such  case  either  the  plaintiff  or 
sucfh  defendant  as  shall  have  appeared,  may  give  notice  of  the  time 
and  place  of  trial  of  such  petition  in  the  same  manner  as  is  provided 
for  notice  of  trial  by  action  and  on  the  failure  of  plaintiff  after  notice 
given  by  the  defendant  who  has  appeared  in  said  proceeding  to  pro- 
ceed with  the  trial  by  jury  under  said  petition,  then  said  petition  shall 
be  dismissed  as  to  said  defendants  so  appearing  and  having  given  notice, 
and  any  lis  pendens  involving  the  title  of  property  of  any  such  defend- 
ants so  appearing  and  giving  notice  shall  be  discharged  and  no  other 
proceeding  shall  be  brought  by  said  plaintiff  against  such  defendant 
after  such  dismissal  of  such  proceeding  and  discharge  of  lis  pendens 
until  after  the  expiration  of  one  year  and  on  good  cause  shown  to  the 
Court  of  the  good  faith  of  the  said  plaintiff  to  prosecute  another  peti- 
tion with  diligence  for  an  order  of  the  Court  to  bring  such  proceedings. 

§  2.  All  acts  and  parts.of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  13,  1913. 


AN  ACT  Entitled,  An  Act  Relating  to  Actions  to  Quiet  Title  to  Real  EsUte 
and  for  the  Determination  of  Adverse  Interests  Therein,  and  to  Pro- 
vide for  an  Attorney  Therefor. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1. ,  If  a  party  twenty  days  or  more  before  bringing  suit  to  quiet 
a  title  to  real  estate,  shall  request  of  the  person  holding  an  apparent 
adverse  interest  or  right  therein  the  execution  of  a  quit  claim  deed  or 
other  instruments  necessary  to  divest  the  said  person  of  such  apparent 
adverse  interest  thereto,  and  shall  also  tender  to  him  one  dollar  and 
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twenty-five  cents  to  coyer  the  expense  of  the  execution  and  delivery  of 
the  deed  or  such  other  instrament,  and  if  he  shall  refose  or  neglect  to 
comply  therewith,  the  filing  of  a  disclaimer  of  interest  or  right  shall 
not  avoid  the  costs  in  an  action  afterwards  brought,  and  the  court 
may,  in  its  discretion,  if  the  plaintiff  succeeds,  tax,  in  addition  to  the 
ordinary  costs  of  court,  an  attorney's  fee  for  plaintiff's  attorney,  not 
exceeding  forty  dollars. 

Approved  March  1,  1913. 


RELATING  TO  CLERKS  OP  COURTS  AND  COUNTY  JUDGES 

AN  ACT  Entitled,  To  Prohibit  Clerks  of  County  and  Circuit  Courts,  or  Coun- 
ty Judges  from  Acting  as  Attorney  or  Counselor  at  Law  in  Certain 
Cases,  and  Providing  a  Penalty  Therefor. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  unlawful  for  any  clerk  of  the  circuit  or  county 
court,  or  county  judges,  to  act  as  an  attorney  or  counselor  at  law  in 
any  case  or  matter  which  is  or  may  be  brought  into  his  court  or  which 
may  be  appealed  therefrom,  or  to  directly  or  indirectly  charge  or  re- 
ceive any  compensation  for  such  service  except  such  fees  as  are  allowed 
by  law. 

§  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor. 

§  3.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

§  4.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  1,  1913. 


AN  ACT  Entitled,  An  Act  Regulating  the  Contents  of  the  Briefs  Filed  in  the 
Supreme  Court  Upon  Appeals  to  Such  Court. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  separate  abstract  on  an  appeal  to  the  supreme  court  shall 
be  required,  but  the  appellant's  brief  on  appeal  shall  contain  a  state- 
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ment  of  errors  assigned  upon  appeal  together  with  a  clear,  conrise,  and 
condensed  statement  of  the  contents  of  such  parts  of  the  record  as  may 
be  necessary  to  present  fully  to  the  appellate  court  tJie  errors  assigned 
and  to  show  that  they  are  prejudicial  to  appellant ;  and  whenever  the 
appellant  shall  seek  to  rely  upon  an  assignment,  to  the  effect  that  the 
evidence  was  insufllcient  to  support  the  verdict,  finding  or  other  de- 
cision, he  shall  cause  it  to  affirmatively  appear  that  his  brief  contains 
such  a  statement  of  all  the  material  evidence  received  upon  the  trial 
Such  brief  shall  make  careful  references  to  the  pages  of  the  record 
below  showing  clearly  the  parts  of  such  record  where  the  errors  aro 
specified  and  where  can  be  found  that  upon  which  each  part  of  the 
statement  in  said  brief  is  based.  Unless  the  respondent,  in  his  brief, 
shall  question  the  fairness  of  the  statement  as  found  in  appellant's 
brief,  such  statement  shall  be  taken,  by  the  supreme  court,  as  in  all 
things  fair,  correct  and  complete.  If  the  respondent  thinks  the  ap- 
pellant's statement  unfair  or  incomplete  in  any  particular,  he  may,  in 
his  brief,  make  such  additional  statement  of  the  contents  of  the  record 
as  he  deems  to  be  fair  and  necessary  to  make  the  statement  complete, 
carefully  referring  to  the  pages  of  the  record  from  which  each  part  of 
the  statement  is  taken.  If  the  appellant  shall  deem  respondent's  state- 
ment or  any  part  thereof  untrue,  he  shall  within  ten  days  after  service 
of  respondent's  brief,  serve  and  file  a  reply  statement  calling  attention 
to  fhe  matters  wherein  he  believes  respondent's  statement  to  be  un- 
true, and  he  shall  also  refer  carefully  to  those  parts  of  the  record  relat- 
ing to  the  matters  in  dispute;  and  the  appellant  shall  also,  in  case  he 
serves  and  files  a  reply  statement,  but  not  otherwise,  serve  notice  upon 
the  clerk  of  the  trial  court  to  forward  the  complete  record  in  the  cause 
to  the  supreme  court 

§  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

§  3.   An  emergency  is  declared  to  exist  and  this  act  shall  be  in 
full  force  and  effect  from  and  after  itp  passage  and  approval. 
Approved  February  27,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Sections  302  and  303  of  the  Code  of 
Civil  Procedure  Regulating  Motions  for  New  Trials. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  302  of  the  CJode  of  CSvil  Procedure  be  amended 

to  read  as  follows : 

Section  302.  When  the  application  is  made  for  a  cause  mentioned 

in  the  first,  second,  third  and  fourth  subdivisions  of  the  preceding  sec- 
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tion,  it  must  be  made  upon  affidavits;  for  any  other  cause  it  may  be 
m>ade,  at  the  option  of  the  moving  party,  either  upon  a  settled  record 
or  upon  the  minutes  of  the  court.  On  such  hearing  reference  may  be 
had  in  all  cases  to  the  pleadings  and  orders  of  the  court  on  file;  and 
where  the  motion  is  made  on  the  minutes,  reference  may  also  be  had 
to  any  depositions,  documentary  evidence  and  stenographic  report  of 
the  testimony  or  other  papers  used  upon  the  trial. 

§  2.  That  Section  303  of  the  Code  of  Civil  Procedure  be  amended 
to  read  as  follows: 

Section  303.  The  party  intending  to  move  for  a  new  trial  must, 
within  twenty  days  after  the  verdict  of  the  jury  if  the  action  were 
tried  by  jury,  or  after  notice  of  the  decision  of  the  court  if  the  action 
were  tried  without  a  jury,  serve  upon  the  adverse  party  a  notice  of 
intention,  designating  the  statutory  grounds  upon  which  the  motion 
will  be  made  and  whether  the  same  will  be  made  upon  affidavits,  or  the 
minutes  of  the  court,  or  a  settled  record. 

(1)  If  the  motion  is  to  be  made  upon  affidavits,  the  moving  party 
must,  within  twenty  days  after  serving  the  notice,  or  such  further 
time  as  the  court  in  which  the  action  is  pending,  or  a  judge  thereof 
may  allow,  serve  copies  of  such  affidavits  upon  the  adverse  party,  and 
within  ten  days  thereafter  the  latter  must  serve  upon  the  moving  party 
any  counter  affidavits  to  be  used  by  him  upon  the  hearing  of  the  mo- 
tion. Motions  for  new  trial  on  the  ground  of  newly  discovered  evidence 
may  be  made  at  any  time  before  the  close  of  the  term  next  succeed- 
ing' that  at  which  the  trial  was  had. 

(2)  If  the  motion  is  to  be  made  upon  a  settled  record,  and  such 
record  has  not  already  been  settled  as  provided  by  statute,  the  moving 
party  shall  complete  the  settlement  of  any  record  the  settlement  of 
which  he  shall  have  begun,  or  if  he  has  not  already  begun  the  settle- 
ment of  such  a  record,  then  he  shall  have  the  same  time  after  service 
of  the  notice  of  intention  to  obtain  a  settled  record  as  is  provided  by 
statute  for  settlement  after  the  entry  of  judgment,  and  the  record  shall 
be  prepared  and  settled  in  a  similar  manner.  If  the  record  has  already 
been  settled,  such  settled  record  shall  be  used  upon  the  motion. 

(3)  When  the  motion  is  to  be  made  upon  the  minutes  of  the  court, 
and  the  ground  of  the  motion  is  the  insufficiency  of  the  evidence  to 
justify  the  verdict  or  other  decision,  the  notice  of  the  intention  must 
specifiy  the  particulars  in  which  the  evidence  is  alleged  to  be  ilnsuffi- 
cient;  and,  if  the  ground  of  the  motion  be  errors  in  law  occuring  at  the 
trial  and  excepted  to  by  the  moving  party,  tlhe  notice  of  intention  must 
specify  the  particular  errors  upon  which  the  party  will  rely.  If  in 
such  case  the  notice  does  not  contain  the  specifications  herein  indi- 
cated, the  motion  must  be  denied. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  law  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  February  27,  1913. 
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AN  ACT  Entitled.  An  Act  to  Amend  Section  443  of  the  Code  of  Civil  Pro- 
cedure Relating  to  the  Duties  of  the  Clerk  of  the  Trial  Court  Upon  An 
Appeal  from  Such  Court. 

He  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  443  of  the  Code  of  Civil  Procedure  be  Amended 
to  read  as  follows : 

Section  443.  Upon  an  appeal  being  perfected,  the  clerk  of  the 
court  from  which  the  appeal  is  taken  ^hall  within  Ave  days  transmit 
to  the  supreme  court  a  certified  copy  of  the  notice  of  appeal  showing 
date  of  service  and  filing  thereof,  together  with  the  fee  of  the  clerk 
of  the  supreme  court  as  provided  by  law  upon  appeal  and  a  notice  stat- 
ing the  time  when  the  settled  record  was  completed.  If  sucJh  record 
has  not  been  settled  at  the  time  of  such  appeal,  the  clerk  of  the  trial 
court  shall  forthwith,  nnon  the  completed  settlement  of  such  record, 
send  written  notice  to  the  clerk  of  the  supreme  court  giving  date  of 
such  settlement.  Upon  the  expiration  of  thirty  days  from  filing  of  no- 
tice of  appeal,  the  clerk  of  the  trial  court  shall  transmit  to  the  su- 
preme court  the  original  notice  of  appeal  and  cost  bond  upon  appeal, 
if  there  be  one ;  provided  that  the  trial  court  may  order  a  .certified  copy 
of  said  bond  to  be  forwarded  in  lieu  of  tbe  original.  Immediately 
upon  the  receipt  of  a  notice  by  the  clerk  of  the  trial  court  requiring  him 
to  forward  the  complete  record  in  the  cause  to  the  supreme  court,  if 
the  appeal  is  from  a  judgment  and  a  record  has  been  settled  therein, 
he  shall  forward  such  settled  record,  and,  if  there  is  no  settled  record 
therein,  he  shall  forward  the  judgment  roll ;  if  the  appeal  is  from  an 
order,  he  shall  transmit  the  order  appealed  from  and  the  original  pa- 
pers used  by  each  party  on  the  application  for  the  order  appealed  from. 
The  trial  court  may,  in  each  case,  direct  copies  to  be  sent  in  lieu  of 
originals.  The  clerk  siiall  annex  to  the  papers  so  transmitted  a  cer- 
tificate, under  his  hand  and  the  seal  of  the  court  from  which  the  appeal 
is  taken,  certifying  that  they  are  original  papers  or  copies,  as  the  case 
may  be,  and  that  they  are  transmitted  to  the  supreme  court  pursuant 
to  such  appeal. 

§  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

§  3.    An  emergency  is  declared  to  exist  and  this  act  shall*  be  in 
full  force  and  effect  upon  its  passage  and  approval. 
Approved  Feb.  27,  1913. 
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CHAPTER  175 
(H.  B.  10) 

DEFINING  CONTRIBUTORY  DEPENDENCY  AND  CONTRIBUTORY  DE- 
LINQUENCY 

AN  ACT  Entitled,  An  Act  to  Amend  Section  8  of  Chapter  275  of  the  Session 
Laws  of  1909,  Relating  to  the  Defining  of  Contributory  Dependency  and 
Contributory  Delinquency,  and  the  Making  of  the  Same  a  Misdemeanor, 
and  Providing  for  the  Punishment  of  Persons  Guilty  Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  8  of  Chapter  275  of  the  Laws  of  1909  is  here- 
by amended  to  read  as  follows : 

"Section  8.  The  county  courts  of  the  respective  counties  shall 
have  exclusive  original  jurisdiction  of  all  prosecutions  under  this 
act.  Provided,  That  in  counties  having  a  population  of  less  than 
10,000,  when  a  jury  trial  is  demanded  by  any  person  charged  with  a 
criminal  offense  under  this  act,  a  jury  shall  be  summoned  and  formed 
in  the  manner  provided  for  by  Chapter  1,  Article  11  of  the  Justice 
Code.  An  Appeal  shall  lie  to  the  circuit  court  from  all  judgments  of 
the  county  courts  as  herein  provided^  and  such  appeals  shall  be  gov- 
erned by  the  same  procedure  as  may  now  or  shall  be  provided  for  ap- 
peals in  criminal  cases  from  justice  courts." 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  February  14,  1913. 


CHAPTER  176 
(S.  B.  58) 

RELATING  TO  COUNTY  COURTS 

AN  ACT  Entitled,  An  Act  to  Confer  on  County  Courts  Authority  to  Declare 
the  Termination  of  Lrife  Estates  and  Interests,  L»len8  and  Incumbrances 
Upon  Real  Property  in  Certain  Cases. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  If  any  person  has  died  or  shall  hereafter  die,  who  at  the 
time  of  his  death,  was  the  owner  of  a  life  estate  in  real  property 
which  life  estate  terminates  by  reason  of  the  death  of  such  person,  or 
if  such  person,  at  the  time  of  his  death,  was  the  owner  of  any  interest, 
lien  or  incumbrance  in  or  upon  any  real  property,  which  interest. 
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lien  or  incumbrance  terminates  by  reason  of  the  death  of  such  per- 
son, any  person  interested  in  the  property,  or  in  the  title  thereto,  in 
which  such  estate,  interest,  lien  or  incumbrance  was  held,  may  file  in 
the  County  Court  of  the  County  in  which  the  property  is  situated, 
his  verified  petition  setting  forth  such  facts,  and,  thereupon,  after 
giving  such  notice  as  is  herein  provided,  the  County  Court  shall  hear 
such  petition  and  the  evidence  offered  in  support  tiiereof;  and  if, 
upon  such  hearing,  it  shall  appear  that  such  life  estate,  interest,  lien  or 
incumbrance  of  such  deceased  person,  absolutely  terminated  by  rea- 
son of  his  death,  the  Court  shall  make  a  decree  to  that  effect,  and 
thereupon  a  certified  copy  of  such  decree  may  be  recorded  in  the  office 
of  the  Register  of  Deeds  of  the  County  where  such  real  property  is 
located,  and  thereafter  shall  have  the  same  effect  as  ^a  final  decree  of 
distribution  so  recorded. 

§  2.  Upon  the  filing  of  the  petition  herein  provided  for,  the 
County  Court  shall  fix  a  day  for  hearing  the  same  not  less  than  ten 
days,  nor  more  than  thirty  days  from  the  filing  of  the  petition,  and 
notice  of  the  hearing  shall  be  given  by  the  Court  by  publishing  the 
same  in  a  newspaper  of  the  County  at  least  ten  days  before  the  day 
of  such  hearing.  Written  or  printed  copies  of  the  notice  of  such  hear- 
ing must  be  addressed  to  the  heirs  of  such  deceased  person  resident  in 
the  State  at  their  places  of  residence  if  known  to  the  petitioner,  and 
deposited  in  the  post  office  with  the  postage  thereon  prepaid  by  the 
petitioner  at  least  ten  days  before  the  hearing.  Such  notice  must  be 
issued  over  the  seal  of  the  Court. 

§  3.  At  the  hearing  of  such  petition,  the  proceedings  shall,  in 
all  respects,  be  the  same  as  upon  the  hearing  of  a  petition  for  Letters 
of  Administration. 

§  4.  An  emergency  is  hereby  declared  to  exist  and  this  act  i^hall 
be  in  force  and  effect  after  its  imssage  and  approval. 

Approved  February  18,  1913. 


AN  ACT  EQtitled,  An  Act  to  Amend  Section  102  of  Chapter  8  of  the  Re- 
vised Code  of  Civil  Procedure  of  the  State  of  South  Dakota,  as  Amended 
by  Chapter  82  of  the  Session  Laws  of  1905  and  Further  Amended  by 
Chapter  283  of  the  Session  Iaws  of  1909,  Relating  to  the  Place  of  Trial 
in  Civil  Actions. 

Re  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  102  of  Chapter  8  of  the  Revised  Code  of  Civil 
Procedure  of  the  State  of  South  Dakota,  as  amended  by  Chapter  82 
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of  the  Session  Laws  of  1905,  and  further  amended  by  Chapter  283  of 
the  Session  Laws  of  1909,  be  amended  to  read. as  follows: 

Section  102.  If  the  county  designated  for  that  purpose  in  the 
complaint  be  not  the  county  in  which  the  defendant  resides,  the  ac- 
tion may,  notwithstanding,  'be  tried  therein  unless  the  defendant  be- 
fore the  time  for  answering  expires,  demand  in  writing  that  the  trial 
be  had  in  the  county  in  which  he  resides,  and  the  place  of  trial  be 
thereupon  changed  by  consent  of  the  parties  or  by  the  order  of  the 
court,  as  provided  in  this  section.  If  the  county  designated  is  not 
the  proper  county,  when  the  action  is  brought  in  the  wrong  county, 
and  where  the  court  changes  the  place  of  trial  on  account  of  the  ac- 
tion having  been  brought  in  the  wrong  county,  the  court,  in  its  order 
granting  the  change  of  place  of  trial,  may  in  its  discretion  allow  to 
the  moving  party  such  terms  as  to  it  may  seem  just;  and  in  case  of 
a  dismissal  of  the  action  or  change  of  place  of  trial,  the  payment  of 
the  amount  awarded  by  the  court  irtiall  be  made  a  condition  precedent 
to  the  commencement  of  another  action  or  the  further  prosecution  of 
the  action  where  change  of  place  of  trial  has  been  grantedu  The 
court  may  change  the  place  of  trial  in  the  following  cases : 

1.  When  the  county  designated  for  that  purpose  in  the  com- 
plaint is  not  the  proper  county. 

2.  Where  there  is  reason  to  believe  that  an  impartial  trial  can- 
not be  had  therein. 

3.  When  the  convenience  of  witnesses,  and  the  ends  of  justice 
would  be  promoted  by  the  change. 

When  the  place  of  trial  is  changed  all  other  proceedings  shall 
be  had  in  the  county  to  which  the  place  of  trial  is  changedi,  unless 
otherwise  provided  by  the  consent  of  the  parties,  in  writing,  duly 
filed,  or  by  order  of  the  court;  and  the  papers  shall  be  filed  or  trans- 
ferred accordingly. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved  February  11,  1913. 


AN  ACT  Entitled,  An  Act  Regulating  the  Contents  of.  Together  with  the 
Time  and  Method  of  Making  Up  and  Preserving  the  Record  in  Civil 
Actions  and  in  Special  Proceedings  of  a  Civil  Nature  for  Use  Upon  Mo- 
tions for  New  Trial  and  Upon  Appeal;  and  Repealing  Certain  Iiaws  in 
Conflict  Therewith. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  particular  form  of  exception  is  required,  but  when  the 
exception  is  to  the  verdict  or  decision,  upon  the  ground  of  the  insuffi- 
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ciency  of  the.  evidence  to  justify  it,  the  objection  must  specify  the  par 
ticulars  in  which  such  evidence  is  alleged  to  be  insufficient.  No  excep- 
tion shall  be  regarded  either  upon  a  motion  for  new  trial  or  upon  ap- 
peal to  the  supreme  court  unless  it  clearly  appears  that  the  error  com- 
plained of  relates  to  a  material  point  and  that  the  effect  thereof  was 
prejudicial  to  the  party  excepting. 

§  2.  All  exhibits  or  other  record  evidence  offered  at  the  trial  of 
a  cause  shall  be  marked  for  identification  by  the  court  stenographer  or 
clerk  and  shall  be  filed  as  records  in  said  cause;  provided  that  the 
trial  judge  may  order  a  copy  of  any  exhibit  or  of  the  material  parts 
thereof  filed  in  place  of  the  original,  or  may  direct  that  the  material 
parts  thereof  be  read  into  the  record  upon  trial,  and,  when  the  exhibit 
is  of  such  a  nature  that  it  can  not  be  filed  or  the  contents  thereof  read 
into  the  record,  a  description  thereof  shall  be  read  into  the  record  upon 
trial. 

§  3.  When  a  party  desires  to  have  exceptions  taken  at  a  trial 
wherein  the  proceedings  were  recorded  by  an  official  stenographer, 
preserved  as  a  part  of  the  record  in  said  cause,  he  shall,  within  twenty 
days  after  entry  of  judgment  if  the  action  were  tried  before  a  jury,  or 
after  receiving  notice  of  the  entry  of  judgment  if  the  action  were  tried 
without  a  jury,  direct,  by  written  order,  such  stenographer  to  tran- 
scribe all  of  his  notes  of  the  testimony  and  proceedings  in  the  case,  or 
such  part  thereof  as  such  party  may  designate ;  which  transcript  shall 
be  certified  as  correct  by  such  stenographer,  and  furnished  such  party 
within  twenty  days  or  such  further  time  as  the  court,  by  order  duly 
filed,  may  grant  to  such  stenographer.  The  said  party  shall  attach 
to  such  transcript  written  specifications  of  those  errors  upon  which  he 
will  rely  upon  motion  for  new  trial  and  upon  appeal  to  the  supreme 
court,  and,  if  the  party  is  relying  upon  the  insufficiency  of  the  evi- 
dence to  justify  the  verdict,  finding  or  other  decision,  he  shall  specify 
the  particulars  in  which  such  evidence  is  held  to  be  insufficient.  Such 
specifications  shall  be  numbered  and  careful  reference  in  each  shall 
be  made  to  the  particular  page  or  pages  of  the  transcript  where  the 
alleged  error  is  found  as  well  as  to  any  pleading,  exhibit,  documen- 
tary evidjence  or  other  record  pertaining  to  such  alleged  error,  but  no 
copy  of  any  such  pleading,  exhibit,  documentary  evidence  or  other 
record  need  be  attached  to  such  specifications.  Within  ten  days  after 
the  receipt  of  such  transcript  from  such  stenographer  or  within  such 
further  time  as  the  court  may  grant,  such  party  shall  serve  a  copy 
of  the  same  with  a  copy  of  said  specifications  attached  thereto,  upon 
the  adverse  party,  and  shall  file  the  original  transcript  and  specifica- 
tions in  the  office  of  the  clerk  of  the  trial  court,  and  the  same  shall 
thereupon  become  a  part  of  the  record  in  said  cause.  If  the  party, 
upon  whom  such  transcript  and  specifications  are  served,  believes  such 
transcript  to  be  incorrect  or  insufficient  to  fairly  present  the  matters 
specified  as  errors  and  whether  they  were  material  and  prejudicial  to 
the  party  excepting,  within  ten  days  after  receipt  of  such  transcript, 
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he  shall  apply  to  the  trial  judge  for  an  ord^r  requiring  the  other  <party 
to  show  cause  why  he  should  not  procure  and  file  such  further  tr^- 
script  of  the  testimony  and  proceedings  as  such  party  shall  designate  in 
his  application  for  said  order.  Upon  the  hearing  of  such  order  to 
show  cause,  the  court  may  require  such  further  transcript  to  be  pro- 
cured as  the  judge  believes  necessary  for  a  fair  presentation  of  the 
errors  specified,  and  may  fix  the  time  within  which  a  copy  of  the  same 
shall  be  served  upon  the  adverse  party  and  filed  in  the  office  of  the 
clerk.  Such  further  transcript  when  so  served  and  filed  shall  be  at- 
tached to  the  former  transcript  and  become  a  part  thereof.  Any  tran- 
script whether  excepted  to  or  not  shall  be  subject  to  amendment  by 
the  trial  court,  such  amendment  to  be  made  after  ten  days'  notice  to  all 
parties.  After  the  time  for  objecting  to  a  transcript  has  expired  or 
after  such  objections  have  been  overruled,  or  overcome  by  the  filing  of 
a  further  transcript  as  herein  provided,  the  clerk  of  the  trial  court 
shall  forthwitii  attach  such  transcript  and  all  depositions,  exhibits  or 
copies  thereof  on  file,  to  the  judgment  roll  in  the  action,  and  the  pages 
of  the  whole  record,  including  such  transcript  or  statement,  depositions 
and  exhibits  shall  then  be  carefully  numbered  by  the  clerk,  and  to  this 
record  the  clerk  shall  prefix  a  carefully  prepared  index  showing  in 
alphabetical  order  where  each  paper  or  instrument  and  the  testimony 
of  each  witness  may  be  found  therein,  and  such  record  shall  thereafter 
remain  in  his  office  and  not  be  removed  therefrom  except  as  provided 
by  Section  443  of  this  Code,  or  upon  order  of  either  the  trial  or  supreme 
court.  Within  ten  days  after  the  making  up  of  such  completed  record 
the  said  clerk  shall  procure  from  the  trial  court  and  attach  to  such 
record  a  certificate  to  the  eflEeet  that  such  record  contains  the  judgment 
roll  together  with  a  full,  tirue  and  correct  than«;ript  of  the  proceed- 
ings had  at  the  trial  and  the  evidence  received  and  rejected  so  far  as 
the  same  is  necessary  for  the  full  determination  of  the  errors  specified. 

(1)  Whenever  a  party  specifies  as  error  the  insufficiency  of  the  evi- 
dence to  support  the  verdict,  finding  or  other  decision,  he  shall  see  that 
all  the  material  evidence  is  incorporated  into  the  settled  record  and 
the  clerk  must  procure  from  the  trial  judge  and  attach  to  such  record 
a  certifif-ate  to  the  effect  that  such  record  contains  all  the  material 
evidence  received  upon  the  trial. 

(2)  When  a  cause  is  tried  without  a  court  stenographer,  all  ex- 
ceptions taken  shall  be  entered  upon  the  judge's  minutes,  and  at  the 
request  of  either  party  and  within  ten  days  after  the  termination  of 
the  trial  the  judge  shall  prepare  a  written  statement  setting  forth 
such  exception  or  exceptions  sought  to  be  preserved  and  certify  to  its 
correctness.  The  statement  shall  contain  a  record  of  the  proceedings 
upon  the  trial — including  the  evidence  offered  and  received — and  such 
reference  to  the  files  and  their  contents  as  shall  b6  sufficient  to  fully 
present  the  merits  of  such  exception  or  exceptions.  Such  statement 
shall  be  filed  and  shall,  as  is  hereinbefore  provided  in  the  case  of  the 
filing  of  a  stenographer's  transcript,  become  a  part  of  the  record  in  said 
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cause,  and  the  record  Hliall  then  be  made  up  and  certified  to  by  the 
trial  judge  in  the  same  manner  and  with  like  effect  as  hereinbefore 
provided, 

(3)  In  the  place  of  the  transcript  and  statement  provided  for  in 
subdivisions  one  and  two,  the  parties  may,  subject  to  the  approval  of 
the  trial  judge,  make  and  file  a  written  stipulation  as  to  the  substance 
of  any  or  all  of  the  proceedings  and  testimony  taken  upon  the  trial, 
for  the  purpose  of  making  a  record  upon  which  to  move  for  a  new 
trial  or  to  appeal  to  the  supreme  court,  and  to  such  record  either 
party  may  attach  his  specifications  of  errors,  in  accordance  with  the 
provisions  of  this  section.  Upon  the  filing  of  such  a  stipulation,  the 
clerk  shall  make  up  the  completed  record  in  accordance  with  the  pro- 
visions of  this  section  and  procure  and  attach  thereto  the  proper  certi- 
ficate of  the  trial  judge. 

(4)  A  record  made  up  in  accordance  with  one  of  the  methods 
herein  provided  shall  be  and  constitute  the  only  necessary  record  on 
a  motion  for  a  new  trial  or  on  an  appeal  to  the  supreme  court  and 
such  record  shall  be  known  and  denominated  as  the  Settled  Becord", 
and  wherever  in  the  Revised  Code  of  Civil  Procedure  the  term  "State- 
ment of  Case"  or  **Bill  of  Exceptions"  is  used,  it  will  be  taken  and 
understood  as  meaning  such  "Settled  Record." 

(5)  Where,  prior  to  thirty  days  after  the  taking  effect  of  this  act, 
a  party  to  any  action  or  special  proceeding  shall,  for  the  purposes  of 
a  motion  for  new  trial  or  of  appeal,  have  prepared  and  served  a  pro- 
posed bill  of  exceptions  or  statement  of  the  case  in  accordance  with 
the  law  heretofore  in  force,  such  party  may,  at  his  option,  complete  the 
settlement  of  such  bill  of  exceptions  or  statement  of  the  case  in  accord- 
ance with  such  law  heretofore  in  force;  and  the  bill  of  exceptions  or 
statement  of  the  ease  as  so  settled  may  be  used  in  lieu  of  the  settled 
record  herein  provided  for  both  upon  motion  for  new  trial  and  upon 
appeal  in  such  action  or  proceeding. 

§  4.  Exceptions  t6  any  decision  made  after  judgment  must  be 
presented  to  the  judge  at  the  time  of  such  decision,  unless  the  law  pre- 
sumes the  decision  excepted  to,  and  any  such  exceptions  taken,  or  pre- 
sumed to  have  been  taken,  shall  be  settled  so  far  as  time  and  method 
are  concerned,  in  accordance  with  the  provisions  of  one  of  the  three 
subdivisions  of  Section  3,  and.  the  time  for  taking  the  steps  in  the  set- 
tlement of  such  exceptions  shall  date  from  the  time  of  a  notice  of  the 
entry  of  the  order  upon  appeal  from  which  such  decision  would  be 
reviewable.  The  record  of  such  exception,  when  so  settled,  shall  be 
filed  and  shall,  by  the  clerk,  be  incorporated  into  the  record,  which 
shall  then  be  indexed  by  him  and  certified  to  b^  the  trial  judge,  and 
become  a  part  of  the  settled  record  in  said  cause. 

§  5.  If  the  judge,  in  any  case,  refuse  to  do  anything  necessary 
to  the  making  of  a  settled  record  in  accordance  with  the  facts,  the 
party  desiring  such  settled  record  may  apply  by  petition  to  the  su- 
preme court  to  settle  the  same.   The  application  may  be  made  in  the 
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mode  and  manner,  and  under  such  regulations  as  that  court  may  pre- 
scribe, and  the  record  when  settled,  must  be  certified  by  a  justice  there- 
of as  correct  and  filed  with  the  clerk  of  the  court  in  which  the  action 
was  tried,  and  when  so  filed  it  shall  be  paged  and  indexed  by  such 
clerk  in  the  manner  provided  by  Section  3  and  shall  have  the  same 
force  and  effect  as  if  settled  by  the  judge  who  tried  the  cause. 

§  6.  A  judge  may  settle  a  record  containing  exceptions  after  as 
well  as  before  he  ceases  to  be  such  judge.  If  before  the  settled  record 
is  completed  such  judge  dies,  is  removed  from  office,  becomes  disquali- 
fied, is  absent  from  the  state,  or  refuses  to  settle  such  record,  or  if  in 
any  case  no  mode  is  provided  by  law  for  settlement  of  the  same,  it  shall 
be  settled  and  certified  in  such  manner  as  the  supreme  court  may  by 
its  orders  or  rules  direct. 

§  7.  Sections  294,  296,  297,  298  and  299  of  the  Code  of  Civil  Pro- 
cedure and  all  acts  amendatory  of  the  above  sections,  as  well  as  all 
other  acts  in  confiict  with  this  act  are  hereby  repealed. 

§  8.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall  be 
in  full  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  February  27,  1913. 


RELATING  TO  CB5RTAIN  RESTRAINING  ORDERS  OR  INJUNCTIONS 

AN  ACT  Entitled*  An  Act  Requiring  as  a  Condition  Precedent  to  the  Issu- 
ance of  any  Restraining  Order  or  Injunction  Suspending  or  Deferring 
the  Operation  of  any  Rate  or  Charge  for  the  Transportation  of  Persons, 
Property,  Express,  Freight  and  Messages  or  Intelligence,  or  any  Service 
to  be  Rendered  by  any  Public  Utility  or  Public  Service  Corporation, 
the  Filing  of  a  Bond  Conditioned  for  the  Repayment  or  Refunding  of  all 
Rates  or  Charges  Exacted  and  Received  In  Excess  of  the  Rates  Fixed  by 
the  Law,  Order,  Resolution  or  Ordinance  the  Operation  of  Which  is  Stayed 
if  the  Rates  Fixed  in  Said  Law,  Order,  Resolution  or  Ordinance  are  Sus- 
tained as  Legal  and  Valid;  Requiring  the  Repayment  of  all  Such  Excess 
Rates  by  the  Common  Carrier,  Public  Utility  or  Public  Service  Corpora- 
tion Receiving  the  Same  to  the  Persons,  Firms,  Associations  or  Corpora- 
tions Entitled  Thereto;  Requiring  Such  Common  Carrier,  Public  Util- 
ity or  Public  Service  Corporation  to  Deliver  to  Each  Person,  Firm,  As- 
sociation or  Corporation  Paying  such  Rates  a  Certificate  or  Coupon 
Showing  the  Rates  Paid,  the  Rates  Fixed  by  Such  Law,  Order,  Resolu- 
tion or  Ordinance  the  Operation  of  Which  was  Suspended,  and  the 
Amount  to  be  Refunded  in  Case  Such  Law,  Order,  Resolution  or  Or- 
dinance and  the  Rates  Therein  Named  are  Sustained,  Requiring  Such 
Common  Carrier,  Public  Utility  or  Public  Service  Corporation  to  File 
Monthly  Reports  During  the  Pendency  of  the  Litigation  in  the  Office  of 
the  Board  of  Railroad  Commissioners  of  This  State,  Showing  In  Detail 
the  Rates  Collected  in  Violation  of  the  Terms  of  Such  Law,  Order,  Reso- 
lution or  Ordinance  and  From  Whom,  the  Services  Rendered  Therefor 
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and  the  Amount  which  Would  Have  Been  Paid  Under  the  Rates  Fixed 
in  Such  Law,  Order,  Resolution  or  Ordinance  Enjoined  and  the  Amount 
to  be  Refunded  or  Repaid  in  Case  the  Rates  Fixed  in  Such  Law,  Order, 
Resolution  or  Ordinance  are  Sustained  as  Legal  and  Valid;  and  Em- 
powering the  Board  of  Railroad  Commissioners  of  this  State  to  Order  a 
refund  of  Such  Amounts  in  the  Event  the  Law,  Order,  Resolution  or 
Ordinance  and  the  Rates  Therein  Named  are  Held  Legal  and  Valid; 
and  Providing  a  Penalty  for  a  Violation  of  the  Provisions  of  this  Act. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  the  operation  of  any  law  of  this  state,  or  of  any 
order,  resolution  or  ordinance  made  by  the  board  of  railroad  com- 
missioners, or  any  dty  council,  board  of  commissioners,  board  of 
trustees  of  any  city,  town  or  village,  or  a  municipal  corporation, 
fixing  the  rates  for  the  transportation  of  persons,  property,  ex- 
press, freight  and  messages  or  intelligence,  or  for  any  service  to 
be  render^  by  any  public  utility  or  public  service-  corporation, 
shall  be  enjoined  pending  litigation  by  any  court  for  any  cause, 
and  it  shall  finally  be  determined  in  such  litigation  that  the 
rate  named  in  said  law,  order,  resolution  or  ordinance  was  lawful 
and  valid,  it  shall  be  the  duty  of  the  common  carrier,  public  utility 
or  public  service  corporation  to  immediately  refund  and  repay  to  the 
persons,  firms,  associations  or  corporations  entitled  thereto  any  rate 
or  charge  exacted  or  collected  in  violation  of  the  provisions  of  such 
law,  order,  resolution  or  ordinance  in  so  far  as  the  rate  or  charge  re- 
ceived exceeded  the  rate  or  charge  named  in  such  law,  order,  resolu- 
tion or  ordinance. 

§  2.  No  court  or  judge  shall  grant  any  restraining  order,  tem- 
porary injunction  or  mesne  process  staying,  suspending  or  enjoining 
during  pendency  of  any  litigation  the  operation  or  enforcement  of  any 
law  of  this  state  or  any  order  made  by  its  board  of  railroad  commis- 
sioners, or  any  order,  resolution  or  ordinance  made  by  any  city  coun- 
cil, board  of  commissioners,  board  of  trustees  of  any  city,  town  or 
village  or  municipal  corporation  of  this  state,  fixing  rates  or  charges 
for  tiie  transportation  of  persons,  property,  express,  freight  and  mes- 
sages or  intelligence,  or  for  any  service  to  be  rendered  by  any  public 
utility  or  any  public  service  corporation,  without  first  requiring,  as  a 
condition  precedent,  the  execution  and  filing  in  the  office  of  the  clerk 
of  said  court  of  a  bond  conditioned  for  the  repayment  and  refunding 
of  all  rates  or  charges  exacted  and  received  in  excess  of  the  rates  or 
charges  fixed  in  the  law,  order,  resolution  or  ordinance  the  operation 
of  which  is  stayed  or  enjoined  pending  the  litigation,  if  the  rate  or 
charge  fixed  in  such  law,  order,  resolution  or  ordinance  be  finally  de- 
termined in  the  course  of  such  litigation  to  be  legal  and  valid;  nor 
shall  any  restraining  order,  temporary  injunction  or  mesne  process 
be  issued  by  any  court  or  judge  staying,  suspending  or  enjoining  the 
operation  of  any  such  law,  order,  resolution  or  ordinance  except  upon 
the  condition,  to  be  made  a  condition  precedent,  that  during  the  pen- 
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dency  of  such  litigation  the  common  carrier,  public  utility  or  public 
service  corporation  upon  whose  application  it  is  iQten<led  to  issue 
such  restraining  order,  temporary  injunction  or  other  mesne  process 
to  stay,  suspend  or  enjoin  the  operation  of  the  rate  or  charge  fixed  in 
such  law,  order,  resolution  or  ordinance  must  deliver  to  every  patron, 
firm,  person,  association  or  corporation  from  whom  it  shall  exact  or 
receive  any  rate  or  charge  in  excess  of  the  rate  or  charge  fixed  in  such 
law  or  order,  resolution  or  ordinance,  when  demanded,  a  coupon  or 
ticket,  showing  tihe  rate  or  charge  exacted  and  paid,  the  total  amount 
collected  and  what  for,  the  rate  or  charge  fixed  in  the  law,  order, 
resolution  or  ordinance,  and  the  amount  which  would  have  been  col- 
lected if  the  operation  of  said  law,  order,  resolution  or  ordinance  had 
not  been  stayed,  suspended  or  enjoined,  and  the  amount  of  money  to 
be  refunded  if  the  rates  or  charges  fixed  in  said  law,  order,  resolution 
or  ordinance  cftiould  finally  be  held  to  be  legal  and  valid. 

I  3.  Whenever  the  operation  of  any  law  of  this  state,  or  of  any 
order  made  by  the  board  of  railroad  commissioners  thereof,  or  of  any 
order,  resolution  or  ordinance  made  by  any  city  council,  board  of  com- 
missioners or  board  of  trustees  of  any  city,  town,  village  or  municipal 
corporation  in  this  state,  fixing  rates  or  charges  for  the  transportation 
of  persons,  property,  express,  freight  and  messages  or  intelligence,  or 
for  any  service,  to  be  rendered  by  any  public  utility  or  public  service 
corporation,  i^all  have  been  stayed,  suspended  or  enjoined,  it  shall  be 
the  duty  of  the  common  carrier,  public  utility  or  public  service  cor- 
poration upon  whose  application  the  operation  and  enforcement  of 
such  law,  order,  resolution  or  ordinance  has  been  stayed,  suspended 
or  enjoined,  to  make  and  file,  during  the  pendency  of  such  litigation 
and  until  its  final  determination,  in  the  office  of  the  board  of  railroad 
commissioners  of  this  state,  monthly  statements  or  reports  showing 
any  rate  or  charge  exacted  in  violation  of  the  provisions  of  such  law, 
order,  resolution  or  ordinance,  the  total  amount  of  money  received, 
from  whom  and  what  for,  the  rate  which  should  have  been  exacted  un- 
der the  terms  of  such  law,  order,  resolution  or  ordinance,  the  total 
amount  of  moneys  which  should  have  been  received  thereunder,  and 
the  amount  of  the  refund  to  be  made  in  case  the  rates  or  charges  fixed 
in  such  law,  order,  resolution  or  ordinance  should  finally  be  deter- 
mined to  be  legal  and  valid. 

§  i.  If,  upon  the  final  determination  of  the  litigation  during  the 
pendency  of  which  the  operation  of  such  law,  order,  resolution  or  or- 
dinance lhas  been  stayed,  suspended  or  enjoined,  it  shall  be  held  and 
determined  that  the  rates  or  charges  fixed  in  such  law,  order,  resolu- 
tion or  ordinance  are  legal  and  valid,  then  and  in  such  event  it  shall 
be  the  duty  of  the  board  of  railroad  commissioners  of  this  state,  upon 
notice  duly  given  to  the  common  carrier,  public  utility  or  public  ser- 
vice corporation  interested,  and  formal  hearing  held,  to  make  and  en- 
ter findings,  conclusions  and  order  commanding  and  requiring  such 
common  carrier,  public  utility  or  public  service  corporation  to  .im- 
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mediately  repay  and  refund  to  all  patrons,  persons,  firms,  associa- 
tions or  corporations  from  whom  it  rfiall  have  exacted  and  received 
any  rates  or  charges  in  excess  of  the  rates  or  charges  fixed  in  such 
law,  order  resolution  or  ordinance,  all  such  charges  and  rates  so  ex- 
acted and  received  in  excess  of  the  rates  or  charges  fixed  in  such  law, 
order,  resolution  or  ordinance,  and  to  make  and  file  its  sworn  report, 
within  such  time  as  shall  be  fixed  by  the  order  of  said  board  of  rail- 
road commissioners,  showing  the  amount  of  money  repaid  and  refund- 
ed, to  whom,  and  the  date  of  repayment. 

§  5.  Any  person,  firm,  association,  corporation,  public  utility  or 
public  service  corporation,  or  any  officer,  agent  or  employee  thereof, 
failing  to  comply  with  the  provisions  of  this  act,  or  failing  to  com- 
ply with  any  order  made  by  the  board  of  railroad  commissioners  of 
the  State  of  South  Dakota,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  imprisoned  in  the  county  jail  for 
a  term  of  not  exceeding  six  (6)  months,  or  pay  a  fine  not  exceeding 
One  Thousand  (fl,000.0O)  Dollars,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

Approved  March  13,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  98  of  the  Code  of  Criminal  Pro- 
cedure of  the  State  of  South  Dakota,  Relating  to  Serving  of  Warrants. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  98  of  the  Code  of  Criminal  Procedure  of  the 
State  of  South  Dakota  be  amended  to  read  as  follows : 

Section  98.  If  it  be  issued  by  any  other  magistrate,  it  may  be 
directed  generally  to  any  sheriff,  constable,  marshal,  or  policeman  in 
the  state,  and  may  be  executed  by  any  of  those  officers  to  whom  it 
may  be  delivered. 

Approved  I>ebruary  10,  1913. 
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CHAPTER  181 
(H.  B.  126) 

PROHIBITING  CERTAIN  DANCES 

AN  ACT  Entitled,  An  Act  to  Prohibit  Certain  Dances  and  Providing  a  Pen- 
alty for  Violation  of  this  Act 

Be  tt  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1  It  shall  be  unlawful  for  any  person  to  do  or  attempt  to  do 
or  take  part  in  certain  forms  or  kinds  of  dances,  commonly  known 
or  called  the  "Hoochie  Koochee,"  "Grizzly  Bear,"  "Turkey  Trot," 
"Snake  Wrestle,"  or  "Bunny  Hug"  or  any  suggestive  or  immoral 
dances. 

§  2.  Any  person  violating  the  provision  of  Section  1,  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  f25.00  dollars  or  imprisoned  in 
the  county  jail  for  not  more  than  ten  days  or  both  such  fine  and  im- 
prisonment. 

Approved  February  18,  1913. 


CHAPTER  182 
(H.  B.  406) 

REGULATING  PUBLIC  DANCE  HALLS 

AN  ACT  Entitled,  An  Act  Regulating  Public  Dance  Halls,  and  Providing 
Penalties  for  the  Violation  Thereof. 

Be  it  Elected  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  unlawful  for  the  proprietor  or  manager  of  any 
public  dance  hall  or  room  in  this  state,  or  any  employee,  agent  or  serv- 
ant of  such  proprietor  or  manager,  to  allow  any  person  under  sixteen 
years  of  age  unless  accompanied  by  parent  or  guardian  to  enter  or 
frequent  such  public  dance  hall  or  room  in  this  state. 

§  2.  Any  person  violating  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  less  than  ten  dollars^  nor  more  than  one 
hundred  dollars. 
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§  3.  All  act»  and  parts  of  acts  in  conflict  with  the  proyisions  of 
this  act  are  hereby  repealed. 
Approved  March  13, 1913. 


AN  ACT  EnUtled:  An  Act  to  Amend  Section  351  of  the  Political  Code  of  the 
State  of  South  Dakota  as  Amended  by  Section  2  of  Chapter  125  of  the 
Session  Laws  of  this  State  for  1903  Relating  to  Depositaries. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  351  of  the  Political  Code  of  this  state,  as 
amended  by  Section  2  of  Chapter  125  of  the  Session  Laws  of  1903,  be 
and  the  same  hereby  is  amended  to  read  as  follows: 

SecKon  351.  (Funds,  How  Apportioned.)  The  County  Treasurer 
shall  not  have  on  deposit  at  any  one  time,  in  any  bank  which  shall  have 
given  a  bond  signed  by  five  or  more  freeholders,  more  than  one-half  the 
amount  of  such  bond,  and  shall  not  have  on  deposit  at  any  one  time, 
in  any  hank  which  shall  have  given  a  bond,  executed  as  surety,  by  a 
trust,  guaranty  or  surety  company,  more  than  one  hundred  per  cent  of 
the  amount  of  such  bond,  and  shall  keep  the  amounts  in  the  several 
depositaries  as  nearly  equal  as  possihle,  taking  into  consideration  tlie 
maxiniuni  amounts  as  fixed  by  the  board  of  county  commissioners 
which  he  may  keep  in  each  bank.  Any  bank  may  make  application  for 
such  part  of  the  public  funds  as  it  may  desire,  but  the  board  of  county 
commissioners  shall  determine  the  amount  it  shall  receive,  which 
amount,  including  funds  borrowed  or  deposited  from  the  sinking  fund, 
shall  not  be  greater  than  the  amount  applied  for,  nor  more  than  its 
capital  slock  and  surplus  fund. 

(Emergency.)  WHERE-AS,  An  emergency  is  declared  to  exist 
this  act  shall  be  in  force  and  take  effect  from  and  after  its  passage 
and  approval. 

Approved  Feb.  27,  1913. 
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CHAPTER  184 
(S.  B.  55) 
RELATING  TO  EDUCATION 


AN  ACT  Entitled,  An  Act  to  Amend  Section  605  of  the  Revised  Political  Code 
of  the  State  of  South  Dakota,  Relating  to  Education. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota; 

§  1.  That  Section  605  of  thie  Kevised  Political  Code  of  the  State 
of  South  Dakota  be,  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

Section  605.  The  object  and  purpose  of  said  school  shall  be  to 
give  instruction  to  persons  of  both  sexes  in  manual  training  and  the 
science  and  the  art  of  teaching,  and  also  in  the  industrial  and  me- 
dianical  trades,  arts  and  sciences,  and  the  allied  branches  of  learning. 
It  shall  be  the  duty  of  the  Board  of  Regents  of  Education  to  provide 
and  maintain  courses  of  study  in  said  school  as  hereinbefore  indi- 
cated. The  schedule  of  studies  to  be  pursued  in  said  institution  shall 
include  complete  and  comprehensiye  courses  in  manual  training  and 
in  the  industrial  and  mechanical  trades;  in  the  science  and  art  of 
teaching,  both  elementary  and  advanced,  and  in  the  ^^arts  and  sciences 
and  allied  branches  of  learning,"  this  to  include  the  equivalent  of 
the  instruction  given  in  the  first  two  years  of  a  college  course. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  February  13,  1913. 


AN  ACT  To  Amend  Section  161  of  Article  9  of  Chapter  135  of  the  Laws 
Passed  at  the  Tenth  Session  of  the  Legislature  Entitled  "An  Act  to 
Establish  a  Uniform  System  of  Education  for  the  State  of  South  Da- 
kota and  to  Repeal  Certain  Legislation  Relating  Thereto,"  as  Amended 
by  Section  1  of  Chapter  139  of  the  Laws  Passed  at  the  Twelfth  Ses- 
sion of  the  Legislature. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  161  of  Article  9  of  Chapter  135  of  the  laws 
passed  at  the  Tenth  Session  of  the  Legislature  entitled  *'An  Act  to 
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Establish  a  Uniform  System  of  Education  for  the  State  of  South 
Dakota  and  to  Repeal  Certain  Legislation  Relating  Thereto/'  .as 
amended  by  Section  1  of  Chapter  139  of  the  laws  passed  at  the  Twelfth 
Session  of  the  Legislature  be  and  the  same  is  hereby  amended  to  read 
as  follows : 

Section  161.  Bonds  by  Boards  of  Education  of  Independent 
School  Districts  in  all  Cities  of  the  First  Class  and  Cities  Under  Com- 
mission Having  a  Population  of  10,000  or  Over]  Boards  of  education 
of  independent  school  districts  in  all  cities  of  the  first  class  and  in 
all  "cities  under  commission"  having  a  population  of  10,000  or  over 
by  the  last  preceding  federal  or  state  census  are  hereby  authorized 
and  empowered  to  issue  negotiable  bonds  in  the  manner  hereinafter 
provided  for  the  following  purposes:  1.  To  refund  bonds  that  may 
now  be  outstanding.  2.  To  fund,  outstanding  warrants.  3.  To  pur- 
chase such  real  property  as  the  board  of  edueatiotn  may  deem  neces- 
sary or  advisable  for  school  athletic  and  other  school  purposes.  4.  To 
raise  money  for  the  purchase  of  sites  and  the  erection  of  suitable  build- 
ings for  school  purposes.  5.  To  raise  money  for  the  erection  of  addi- 
tions to  school  buildings. 

Approved  February  18,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  185  of  Article  11  of  Chapter 
136  of  the  Session  Laws  of  1907,  Relating  to  the  Manner  of  Filing  and 
Recording  of  the  Bonds  of  School  Treasurers  in  Cities,  Towns  and  Ad- 
jacent Territory  Organized  as  Independent  Districts. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  185  of  Article  11  of  Chapter  135  of  tbe  Ses- 
sion Laws  of  1907,  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Section  185.  Bond  of  Clerk  and  Treasurer]  Before  entering  upon 
the  discharge  of  his  duties,  the  clerk  of  the  Board  of  Education  shall 
give  a  bond  in  the  sum  to  be  fixed  by  the  Board,  not  less  than  Five 
Hundred  Dollars,  with  good  and  sufficient  sureties,  to  be  approved  by 
the  Board. 

The  treasurer  shall  execute  a  4>ond  in  such  sum  as  that  body  may 
require,  with  sufficient  sureties  to  be  approved  by  the  Board,  condi- 
tioned for  the  faithful  discharge  of  his  duties  as  treasurer  of  such 
board. 
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The  oath  and  boud  of  the  clerk  shall  be  tiled  with  the  treasul^er. 
All  other  oaths  and  bonds  shall  be  filed  with  the  clerk,  except  the 
bond  of  the  treasurer,  which  shall  be  recorded  at  length  by  the  clerk, 
and  by  him  filed  in  the  office  of  the  county  auditor  of  the  county  where- 
in said  independent  school  district  is  situated. 

Approved  February  21,  1913. 


PROVIDING  FOR  ADMISSION  OF  PUPILS  TO  THE  SCHOOL  FOR  THE 

BLIND 

A<N  ACT  Entitled,  An  Act  to  Provide  for-  Admisaion  of  Pupils  to  the  School 
for  the  Blind,  at  Gary,  South  Dakota,  and  Repealing  Sections  571,  572, 
573  and  574  of  the  Political  Code  of  Revised  Code  of  1908,  of  South 
Dakota. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  it  shall  come  to  the  notice  or  knowledge  of  the 
County  Superintendent  of  Schools  of  any  county  in  this  state,  that 
any  person  residing  in  such  county,  between  the  ages  of  six  and  thirty 
years,  by  reason  of  blindness,  either  partial  or  total,  has  not  received 
and  is  unable  to  receive  the  full  benefits  of  the  public  schools,  and 
is  not  regularly  attending  a  school  for  the  blind,  and  has  not  received 
a  full  course  of  instructioh  in  any  institution  for  the  blind  and  is  in 
need  of  such  instruction,  it  shall  be  the  duty  of  such  County  Superin- 
tendent of  Schools  to  forthwith  notify  and  require  the  parent,  guard- 
ian or  custodian  of  such  person  to  send  such  person,  forthwith,  to 
the  South  Dakota  School  for  the  blind;  and  in  case  such  parent,  guard- 
ian or  custodian  shall,  for  the  space  of  ten  days  after  such  notice, 
refuse  or  neglect  to  send  such  person  to  said  school  for  the  blind, 
such  County  Superintendent  of  Schools  shall  make  complaint  before 
the  County  Judge  of  such  coun/ty,  setting  forth  the  age  and  place  of 
residence  of  such  person  and  that  such  blind  or  partially  blind  per- 
son is  being  deprived  of  an  education  by  the  refusal  or  neglect  of  his 
or  her  parent,  guardian  or  custodian,  and  thereupon  such  County 
Judge  shall  investigate  such  matter  and  make  such  order  and  take 
such  proceedings  as  are  or  may  hereafter  be  provided  by  law. 

§  2.  All  persons,  residents  of  (this  state,  between  the  ages  of  six 
and  thirty  years,  who,  by  reason  of  blindness,  either  partial  or  total, 
have  not  received  and  are  unable  to  receive  the  full  benefits  of  the 
public  schools,  and  who  shall  be  capable  of  receiving  instruction,  and 
who  are  free  from  contagious  or  chronic  diseases,  and  physically 
fit  to  attend  such  school  shall,  upon  application  to  the  Superintendent 
of  the  South  Dakota  School  for  the  Blind,  be  received  and  taught,  free 
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of  charge,  at  sueh  school  and  shall  be  entitled  to  receive  an  education 
of  at  least  ten  years  at  -the  expense  of  the  State  of  South  Dakota  at 
the  said  institution  for  the  support  and  education  of  the  blind,  if  with- 
in the  age  limit  prescribed  in  this  section;  and  the  time  that  any 
pupil  or  pupils  shall  have  spent  in  any  institution  for  the  education 
of  the  blind  shall  be  deducted  from  the  ten  years  above  specified ;  pro- 
vided, however,  that  all  pupils  shall,  in  any  event,  be  entitled  to  such 
support  and  education  until  they  shall  have  arrived  at  the  age  of 
eighteen  years.  And  pupils  under  the  age  of  six  years,  or  over  the 
age  of  thirty  years  may,  when  circumstances  warrant  or  require  it, 
with  the  approval  of  a  majority  of  the  state  board  having  control 
of  said  school,  be  received  and  taught  therein  as  herein  provided. 
Like  pupils  may  be  received  from  witiiout  the  state  upon  payment  to 
the  superintendent  of  such  school  for  the  blind,  for  the  use  and 
benefit  of  such  school,  of  such  charges  for  board,  tuition  and  care, 
as  shall  be  fixed  by  the  state  l)oard  having  control  of  such  institu- 
tion; but  no  pupil  from  without  the  state  shall  be  received  to  the 
exclusion  of  any  pupil  resident  of  this  state  from  any  of  the  privileges 
or  benefits  of  the  sdhool.  If,  in  the  judgment  of  the  state  board  hav- 
ing control  of  said  institution,  upon  recommendation  of  the  super- 
intendent of  the  said  school  a  pupil  is  capable,  and  by  reason  of  gen- 
eral fitness  is  qualified  to  receive  advanced  instruction  for  the  pur- 
pose of  fitting  such  pupil  to  enter  a  college  or  higher  institution  for 
the  blind,  such  pupil  shall  be  entitled  to  attend  said  school  for  a  term 
not  to  exceed  three  years,  in  addition  to  the  term  hereinbefore  speci- 
fied, and  the  age  of  such  pupil  shall  not  disqualify  him  or  her  from 
receiving  such  additional  instruction  preparatory  to  entrance  to  a 
college  or  higher  institution  for  the  blind.  All  pupils  shall  freely 
and  equally  enjoy  all  the  benefits  and  privileges  of  the  school,  and 
have  the  use  of  the  library  and  books  of  instruction,  and  receive  tui- 
tion, board,  washing,  lodging,  attendance,  medical  care,  etc.,  without 
preference  or  distinction.  All  pupils  shall  be  treated  with  the  most 
considerate  regard  for  their  misfortune,  and  always  with  kindness 
and  humanity,  and  the  board  shall  carefully  enforce  this  provision. 

It  shall  be  the  duty  of  the  person  sending  such  blind  or  partially 
blind  person  to  such  school,  to  thereupon  pay  the  superintendent  of 
such  school  an  amount  of  money  sufficient  to  purchase  for  such  pupil 
a  return  ticket  'to  its  home,  and  also  to  deposit  with  said  superin- 
tendent the  sum  of  ten  dollars  additional,  which  may  be  used  by  such 
superintendent  in  the  purchase  of  necessary  clothing  and  in  defraying 
other  incidental  expenses  of  such  pupil ;  and  at  the  close  of  the  school 
year,  or  whenever  such  pupil  ceases  to  attend  such  school,  it  shall  be 
the  duty  of  such  superintendent  to  furnish  such  pupil  a  return  ticket, 
and  to  return  the  unexpended  balance  of  such  deposit,  together  with 
an  itemized  statement  showing  all  moneys  expended  by  such  super- 
intendent for  clothing  or  incidental  expenses  of  such  pupil,  as  afore- 
said. 
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In  case  the  parent,  guardian  or  custodian  of  such  blind  or  partial- 
ly blind  person,  residing  in  this  state,  shall  be  unable  to  pay  the  rail- 
road fare  of  such  person  and  make  the  deposit  hereinbefore  provided 
for,  it  shall  be  the  duty  of  the  Board  of  County  Commissioners  of  the 
county  in  which  such  person  resides  to  advance  and  pay  such  railroad 
fare  and  such  deposit,  upon  requisition  of  the  superintendent  of  said 
school  for  the  blind,  approved  by  the  state  board  having  control  of 
said  institution. 

§  3.  Sections  571,  572,  573  and  574  of  the  Political  Code  of 
Revised  Codes  of  1903  of  this  state,  and  all  acts  and  parts  of  acts  in 
conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

§  4.  An  emergen<!y  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  on  and  after  its  passage  and  approval. 

Approved  February  21,  1913. 


AN  ACT  Entitled,  An  Act  Authorizing  the  County  Superintendent  to  Conduct 
Agricultural  and  Other  Industrial  Contests  Among  the  Pupils  of  the 
Public  Hchools,  and  to  Provide  for  the  Payment  of  the  Expenses  of  Con- 
ducting Such  Contests. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Power  given  to  county  superintendent.  The  county  superin- 
tendent is  hereby  authorized  to  conduct  a  contest  in  agriculture,  in  in- 
dustrial arts,  or  in  home  economics  among  the  pupils  enrolled  in  the 
public  schools  under  his  direct  supervision. 

§  2.  Anyiual  exhibit  and  program.  Whenever  a  county  superin- 
tendent shall  have  instituted  any  such  contest,  he  shall  thereafter,  on 
such  date  as  he  may  designate,  hold  an  annual  exhibit  to  show  the  re- 
sults of  the  work  of  the  participants. 

At  the  annual  exhibit  an  educational  program  shall  be  rendered, 
which  shall  include  instruction  upon  matters  pertaining  to  the  con- 
test. 

§  3.  Authority  to  Appreciate  Given  to  County  Commissioners, 
The  county  commissioners  of  any  county  wherein  the  county  superin- 
tendent has  organized  a  contest  among  the  pupils  of  the  public  schools, 
as  provided  for  in  this  act,  are  hereby  authorized  to  appropriate  from 
the  county  general  fund  the  sum  of  two  hundred  dollars  (J200),  at  the 
first  regular  meeting  of  the  county  commissioners,  after  having  been 
notified  by  the  county  superintendent  that  a  contest  has  been  insti- 
tuted ;  provided  that  any  part  of  said  appropriation  remaining  unused 
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on  January  first  next  succeeding  the  appropriation  shall  revert  to  the 
county  general  fund. 

§  4.  Limitdtion  of  Expenditures.  The  expenditures  permissible 
in  connection  with  a  contest  shall  be  limited  to  the  awarding  of  prizes, 
the  renting  of  a  hall  or  room  for  the  annual  exhibit,  the  furnishing  of 
material  to  pupils  for  carrying  on  the  work  of  the  contest,  the  em- 
ploying of  lecturers  for  the  program  and  expert  assistants  for  judging 
the  exhibit,  and  other  necessary  incidental  expenses. 

§  5.  Payment  of  Expenditures.  The  county  commissioners  shall 
pay  the  expenditures  of  said  contest,  as  limited  in  Section  4  of  this 
act  and  in  a  sum  not  exceeding  two  hundred  dollars  (f200),  upon 
having  filed  with  them  itemized  vouchers  certified  to  by  the  county 
superintendent. 

§  6.  The  County  Superintendent  to  Make  Report  to  the  County 
Auditor.  At  the  close  of  any  contesrt  conducted  by  the  county  superin- 
tendent in  accordance  with  the  provisions  of  this  act,  he  shall  make  a 
written  report  to  the  county  auditor,  which  shall  show  the  nature  of 
the  contest  or  contests,  the  program  rendered,  the  enrollment  of  pupils, 
to  whom  prizes  were  awarded,  and  the  amount  of  each  prize.  He  shall 
also  file  with  the  county  auditor  a  certified  and  itemized  statement  of 
the  expenses  of  the  contest. 

Approved  March  3,  1913. 


PROVIDING  FOR  PLACING  U.  S.  FLAGS  ON  PUBLIC  SCHOOL  HOUSES 

AN  ACT  to  Provide  for  Placing  United  States  Flags  on  Public  School  Houses. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  boards  of  education  of  cities  of  the  first  class,  boards 
of  education  of  independent  school  districts  and  the  district  school 
board  of  other  school  districts  in  the  state  of  South  Dakota  shall  have 
power  to  cause  to  be  erected  and  kept  in  repair  upon  all  the  public 
school  houses  or  upon  the  school  grounds  surrounding  such  public 
school  buildings,  which  may  be  in  their  respective  district,  a  good  and 
suffident  fiag-staff,  or  pole,  together  with  all  necessary  adjustments,  and 
that  they  shall  provide  a  United  States  flag  of  not  less  than  three  by 
five  feet,  which  shall  be  floated,  from  such  flag-staff  or  pole  during  the 
ischool  hours  of  such  days  as  the  board  of  such  district  may  determine : 
Provided,  that  the  flag  shall  not  be  hoisted  during  any  day  when  a 
violent  storm  or  inclement  weather  would  destroy  or  materially  injure 
such  flag. 
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§  2.  The  flag  used  as  provided  for  in  this  Act,  shall  be  paid  for  out 
of  the  funds  appropriated  for  the  running  expenses  of  said  public 
schools,  the  same  as  other  necessary  supplies  are  paid  for,  and  the  flags 
for  use  over  public  school  buildings  are  hereby  declared  to  be  necessary 
supplies,  and  may  <be  paid  for  out  of  the  funds  of  the  respective  school 
districts. 

Approved  February  18, 1913. 


AUTHORIZING  CERTAIN  SCHOOL  CORPORATIONS  TO  PURCHASE 
AGRICULTURAL  LANDS 

AN  ACT  Authorizing  Certain  School  Corporations  to  Purchase  Agricultural 
Lands  to  be  Used  in  Connection  With  the  Teaching  of  Agriculture. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  any  city  of  the  first  class,  any  independent  school 
distFict,  or  any  school  district  shall  have  made  provision  for  the  giv- 
ing of  systematic  instruction  in  agriculture  in  the  schools  of  such  city, 
independent  school  district,  or  school  district,  such  city,  independent 
school  district  or  school  district  may  purchase  and  hold  agricultural 
lands,  to  be  used  in  connection  with  the  giving  of  agricultural  instruc- 
tion in  the  schools  of  such  school  corporation.  And  the  board  of 
education  of  any  such  school  corporation  may  expend  moneys  from 
the  general  fund  of  the  corporation  for  the  purchase  of  such  lands. 
Provided,  that  no  such  school  corporation  shall  purchase  for  such  pur- 
poses more  than  ten  acres  of  agricultural  land,  and  that  no  board  of 
education  shall  expend  for  the  purchase  of  such  lands  any  sum  in 
excess  of  Three  Dollars  (J3.00)  for  each  person  of  school  age  enumer- 
ated on  the  school  census  of  such  corporation  for  the  year  next  pre- 
ceding that  in  which  the  expenditure  is  made.  Provided,  further,  that 
in  no  case  shall  any  school  coporation  be  authorized  to  purchase  land 
to  value  in  excess  of  Twenty-five  Hundred  (f2500.00)  Dollars. 

Approved  March  14,  1913. 
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(S.  B.  366) 


REQUIRING  BOARDS  OP  EDUCATION  TO  PUBLISH  FINANCIAL 

STATEMENTS 

AN  ACT  Entitied,  An  Act  to  Amend  Chapter  135  of  the  Session  Laws  of 
1911  Requiring  Boards  of  Education  in  all  School  Districts  Organized 
under  Special  Charters,  all  School  Districts  Organized  as  Independent 
Districts  to  Publish  a  Statement  of  Receipts  and  Expenditures  and  of  the 
Financial  Condition  of  Such  Districts. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Chapter  135  of  the  Session  Laws  of  1911  be  amended  to 
read  as  follow®: 

Chapter  135.  The  Board  of  Education  of  every  school  district  or- 
ganized under  special  charter  and  of  all  school  districts  organized  as 
independent  districts  in  all  incorporated  towns  and  cities  are  hereby 
required  to  publish  in  a  newspaper  of  general  circulation  in  said  school 
district,  if  there  be  a  newspaper  published  in  said  district,  and  if 
there  be  no  newspaper  published  in  said  district,  then  to  post  in  three 
public  places  in  said  district,  a  condensed  statement  of  the  receipts  and 
expenditures  of  said  district  within  twenty  days  after  the  end  of  the 
fiscal  year.  Such  statement  shall  be  published  annually  in  two  con- 
secutive issues  of  such  newspaper,  and  the  cost  of  such  publication 
shall  be  paid  for  out  of  the  general  fund  of  said  district. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  12,  1913. 


PROVIDING  FOR  PAYMENT  OF  TUITION  AND  TRANSPORTATION  OP 
SCHOOL  CHII^REN  IN  CERTAIN  CASES 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Payment  of  Tuition  and  Trans- 
portation of  Children  of  School  Age  who  Reside  in  Territory  not  Organ- 
ized into  a  School  District. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  children  of  school  age  reside  in  territory  not  or- 
ganized into  a  school  district,  it  shall  be  the  duty  of  the  county  com- 
missioners to  provide  for  the  education  of  such  children  by  making 
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provision  for  the  payment  of  their  tuition  in,  and  transportation  to 
some  school  in  an  organized  school  district.  Provided,  that  the  Board 
of  CJounty  Commissioners  may,  in  lien  of  providing  for  transportation, 
expend  a  reasonable  amount  for  room  and  board  of  said  pupils,  whose 
attendance  at  school  can  be  provided  for,  by  such  means  more  eco- 
nomically a^d  satisfactorily. 
Approved  March  13, 1913. 


RELATING  TO  TRAVELING  EXPENSES  OF  THE  COUNTY 
SUPERINTENDENT 

AN  ACT  Entitled,  An  Act  to  Amend  Section  29  of  Chapter  135  of  the  Session 
Laws  of  1907  Relating  to  the  Traveling  Jgixpenses  of  the  County  Super- 
intendent. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  ^uth  Dakota: 

§  1.  That  Section  29  of  Chapter  135,  Session  Laws  of  1907  are 
hereby  amended  to  read  as  follows : 

Section  29.  The  county  superintendent  of  schools  shall  receive 
five  cents  per  mile  each  way  for  every  mile  necessarily  traveled  in  at- 
tending such  meeting  of  county  superintendents  as  ipay  be  convened  by 
the  state  superintendent  at  any  time. 

Provided,  that  the  county  superintendent  of  schools  shall  receive 
five  cents  per  mile  each  way  for  every  mile  necessarily  traveled  in  at- 
tending such  meeting  of  county  superintendents  as  may  be  convened  by 
the  state  superintendent  at  any  time. 

Provided,  that  the  county  superintendent  shall  be  reimbursed  by 
the  county  for  their  necessary  traveling  expenses  incurred  in  visiting 
schools  or  attending  teachers'  meetings  within  the  county  at  the  rate 
of  five  cents  per  mile  for  each  mile  actually  and  necessarily  traveled. 
The  county  superintendent  shall  make  and  furnish  quarterly  to  the 
county  commissioners  an  itemized  statement  of  said  expenses  subscrib- 
ed and  sworn  to,  which  claims  shall  be  audited  and  ordered  paid  by  the 
board  of  county  commissioners  as  are  other  claims  against  the  county; 
the  total  of  such  sums  allowed  a  county  superintendent  in  any  one  year 
shall  not  exceed  Two  Hundred  (J200.00)  Dollars. 

Provided,  that  the  mileage  and  traveling  expenses  herein  provided 
for  shall  not  be  regarded  as  compensation. 

Approved  March  14,  1913. 
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CHAPTER  194 


(H.  B.  169) 


RELATING  TO  COMMON  SCHOOLS 


AN  ACT  Entitled,  An  Act  to  Increase  the  Efficiency  of  the  Common  School 
System  of  this  State  and  to  Promote  Instruction  in  the  Elements  of 
Agriculture  and  Home  Economics  and  Prescribing  the  Method  of  Pro- 
cedure in  Organizing  Such  Districts. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  For  the  purpose  of  promoting  a  better  condition  in  rural 
schools  and  to  encourage  industrial  training,  including  the  elements  of 
agriculture,  manual  training  and  home  economics,  two  or  more  school 
districts  of  any  kind  may  consolidate  by  the  formation  of  a  new  dis- 
trict. An  existing  district^may  organize  as  a  consolidated  district;  a 
portion  of  an  existing  district  may  organize  as  a  consolidated  district, 
or  may  consolidate  with  one  or  more  other  existing  districts  or  with 
part  or  parts  of  same  by  the  formation  of  a  new  district. 

§  2.  Before  any  steps  are  taken  in  organizing  a  consolidated 
school  district,  the  superintendent  of  the  county  in  which  the  major 
portion  of  territory  is  situated  from  which  it  is  proposed  to  form  a 
consolidated  school  dictrict,  shall  cause  a  plat  to  be  made  showing  the 
size  and  boundaries  of  the  new  district,  the  location  of  the  school  houses 
in  the  several  districts,  the  location  of  other  adjoining  school 
district  and  of  school  houses  therein,  the  location  of  trans- 
portation routes,  together  with  such  other  information  as  may  be  of 
essential  value,  and  submit  the  same  to  the  superintendent  of  public 
instruction,  who  shall  approve,  modify  or  reject  the  plan  so  proposed, 
and  certify  his  conclusions  to  the  county  superintendent  of  schools. 

§  3.  After  approval  by  the  superintendent  of  public  instruction 
of  the  plan  for  the  formation  of  a  consolidated  school  district,  aind  up- 
on presentation  to  the  county  superintendent  of  a  petition  signed  aiid 
acknowledged  by  at  least  twenty-five  (25)  per  cent  of  the  electors  of 
each  district  aflPected  qualified  to  vote  at  school  meetings,  asking  for 
the  formation  of  a  consolidated  school  disrtriet  in  accordance  with  the 
plan  approved  by  the  superintendent  of  public  instruction,  the  coun- 
ty superintendent  shall  within  ten  (10)  days  cause  ten  (10)  days' 
posted  notice  to  be  given  in  each  district  affected," and  one  week's  pub- 
lished notice  if  there  be  a  newspaper  in  such  district,  of  an  election  or 
specdal  meeting  to  be  held  within  the  proposed,  district  at  a  time  and 
place  specified  in  such  notice  to  the  voters,  upon  the  question  of  con- 
solidation. At  such  meeting,  the  electors,  not  less  than  twenty  (20) 
being  present,  shall  elect  from  their  number  a  chairman  and  clerk 
who  shall  be  the  officers  of  the  meeting.   The  chairman  shall  appoint 
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two  tellers  and  the  meeting  or  election  shall  be  conducted  as  are  the 
regular  annual  school  meetings.  The  vote  of  such  election  or  meeting 
shall  be  by  ballot,  which  shall  read  "For  Consolidation"  or  "Against 
Consolidation."  The  officers  of  such  meeting  or  election  shall  within 
ten  (10)  days  certify  the  result  of  the  vote  to  the  superintendent  of 
the  county  in  which  such  district  mainly  lies.  If  three-fourths  (%) 
or  more  of  the  votes  cast  are  for  consolidation,  the  county  superin- 
tendent within  ten  (10)  days  thereafter  shall  make  proper  orders  to 
give  effect  to  such  vote  and  shall  thereafter  transmit  a  copy  thereof  to 
the  auditor  of  each  county  in  which  any  portion  of  each  district  af- 
fected lies,  and  to  the  Clerk  of  each  district  affected,  and  also  to  the 
superintendent  of  public  instruction.  If  the  order  be  for  the  formation 
of  a  new  district  it  shall  specify  the  number  of  such  district.  The 
county  superintendent  shall  also  cause  ten  (10)  days'  posted  notice  and 
one  week's  published  notice  if  there  be  a  newspaper  published  in  such 
district,  to  be  given  of  a  meeting  to  elect  five  members  of  the  board  of 
education  and  a  treasurer  of  the  newly  formed  consolidated  school 
district.  Provided,  that  a  consolidated  district  shall  upon  its  forma- 
tion, become  an  independent  district  with  the  powers,  privileges  and 
duties  now  conferred  by  law  upon  independent  districts. 

§  4.  Nothing  in  this  act  shall  be  construed  to  transfer  the  liabil- 
ities of  existing  bonded  indebtedness  from  the  district  or  territory 
against  which  it  was  originally  incurred.  The  officers  of  the  district 
or  several  districts  forming  a  consolidated  school  district  shall,  within 
ten  (10)  days  from  receipt  of  copy  of  the  order  of  the  county  super- 
intendent certifying  to  the  formation  of  the  new  district  or  immediate- 
ly after  the  election  and  qualification  of  the  members  of  the  board  of 
education  of  the  consolidated  school  district,  turn  over  to  the  proper 
officers  of  the  newly  elected  board  of  education  all  records,  funds, 
credits  and  effects  of  their  several  districts. 

§  5.  It  shall  be  the  duty  of  the  superintendent  of  public  instruc- 
tion with  respect  to  schools  in  consolidated  districts,  to  approve  plans 
and  sites  of  buildings  and  their  equipment  and  the  equipment  of  the 
premises;  to  prepare  suggestive  courses  of  study,  including  an  in- 
dustrial course;  and  through  such  supervisor  as  he  may  appoint,  and 
in  connection  with  the  county  superintendent,  exercise  supervision  over 
said  consolidated  school. 

§  6.  The  board  of  education  of  a  consolidated  school  district  is 
authorized  to  provide  for  the  transportation  of  pupils  and  it  shall  be 
the  duty  of  the  board  to  provide  and  maintain  means  of  transporta- 
tion for  all  such  pupils  as  live  a  greater  distance  than  two  (2)  miles 
from  the  school.  Such  transportation,  whether  provided  by  the  board 
or  by  parents  under  an  arrangement  with  the  board,  shall  be  in  a  com- 
fortable and  safe  conveyance,  the  drivers  of  such  conveyance  shall  fur- 
nish a  safe  team  therefor,  and  shall  use  every  care  for  the  safety  of  the 
children  under  their  charge,  and  shall  maintain  discipline  in  such 
conveyance.   In  lieu  of  providing  transportation,  the  board  may  make 
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arrangements  with  the  parent,  guardian  or  other  person  to  transport 
such  children  as  may  live  more  than  two  miles  from  the  school,  provid- 
ing that  such  parent,  guardian  or  other  person  shall  provide  for  the 
transportation  of  the  children  a  comfortable  and  convenient  bus  or 
wagon,  well  supplied  with  protection  against  inclement  weather,  and 
shall  actually  transport  or  provide  for  the  transportation  of  such 
children  to  the  school  for  at  least  seven  months  of  each  school  year. 
Be  it  also  understood  that  in  cases  where  it  is  practicable,  conveyance 
by  interurban,  steam  railway  or  automobile  shall  be  equivalent  for 
transportation  or  conveyance  by  team. 

Provided,  that  the  board  of  education  shall  have  authority  under 
this  act  to  designate  and  establish  routes  for  the  transportation  of 
children  and  to  designate  points  within  convenient  and  easy  access  to 
the  several  homes  of  the  children  entitled  to  transportation  where  the 
conveyance  shall  stop  and  take  such  children  on  in  the  morning  and 
put  them  off  in  the  evening,  but  no  such  point  designated  as  a  place  to 
take  on  any  child  entitled  to  transportation  shall  be  more  than  five- 
eighths  (%)  of  a  mile  from  the  home  of  such  child.  Provided  further, 
that  the  board  may  in  lieu  of  providing  for  transportation,  expend  a 
resonable  amount  for  room  and  board  of  pupils  whose  attendance  at 
school  can  more  economically  and  satisfactorily  be  provided  for  by 
such  means. 

§  7.  In  case  of  the  formation  of  a  new  consolidated  district  com- 
prising territory  hitherto  not  included  in  any  school  district,  like  pro- 
ceedings shall  be  had,,  within  ten  (10)  days  after  the  organization  of 
such  consolidated  district,  and  in  all  cases  of  change  of  boundary  or 
consolidation  of  districts,  the  title  to  the  school  house  sites  and  other 
school  property  shall  vest  in  the  district  in  which  such  property  is  in- 
cluded after  such  change  or  consolidation;  and,  in  case  of  consolida- 
tion, the  officers  of  the  old  districts  shall  continue  to  exercise  their 
duties  until  the  officers  of  the  new  district  qualify. 

§  8.  The  title  of  any  school  district  organized  under  this  act 
shall  be  "   Independent  Consolidated  District  Num- 
ber  of   County,  South  Dakota;"  and  it  shall  in 

all  respects  be  governed  by  the  laws  governing  independent  districts. 

§  9.  Authority  is  hereby  expressly  given  to  the  school  board  of 
any  district  which  may  be  hereafter  organized  under  the  provisions 
of  this  act  to  purchase  any  land  which  may  be  necessary  to  provide  the 
demonstration  plat  necessary  to  meet  the  requirements  of  this  act,  and 
the  same  shall  be  and  become  the  property  of  said  district  forever; 
Provided,  That  in  case  it  is  necessary  to  expend  more  than  two  hun- 
dred dollars  for  the  purchase  of  said  additional  lands,  the  question  of 
purchasing  said  lands  shall  be  first  submitted  to  a  vote  of  the  voters 
of  said  district,  and  if  a  majority  of  the  voters  voting  at  any  regular 
meeting  of  said  district  or  at  any  special  meeting  of  said  district  called 
according  to  law  for  that  purpose  shall  vote  in  favor  of  buying  the  ad- 
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ditional  land,  the  said  school  board  shall  at  once  proceed  to  purchase 
the  same. 

Approved  March  14, 1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  136  of  Chapter  135  of  the  Ses- 
sion Laws  for  the  Tear  1907,  Relating  to  Teachers  and  Schools  and  the 
Employment  of  Teachers,  by  Adding  Thereto  a  Subdivision  to  be  Known 
as  Subdivision  Seventh. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  be  and  hereby  is  added  to  Section  136  of  Chap- 
ter 135  of  the  Session  Laws  of  the  State  of  South  Dakota  for  the 
year  1907,  a  subdivision  to  be  known  as  subdivision  seventh,  to  read 
as  follows: 

Section  136.  Subdivision  7.  In  all  territory  that  has  been  open- 
ed to  settlement  by  proclamation  of  the  President  of  the  United  States 
and  organized  under  the  State  Law  of  South  Dakota,  the  child  or 
children  of  Indian  parentage  shall  be  classified,  enumerated  and  rec- 
ognized the  same  as  all  other  children  of  the  State  of  South  Dakota, 
and  their  attendance  and  supervision  shall  be  subject  in  every  par- 
ticular to  all  the  requirements  and  laws  of  the  State,  governing  our 
public  schools,  and  in  addition  thereto,  all  teachers  in  public  schools, 
where  Indian  pupils  are  enrolled,  shall  report  monthly  to  the  Sup- 
erintendent of  each  Agency,  having  charge  of  such  Indians,  showing 
the  attendance  of  such  pupils,  blanks  to  be  furnished  for  such  reports 
by  the  said  Indian  Superintendents. 

§  2.  Action  against  any  school  officer  for  non-performance  of 
duty  in  accordance  with  this  article  may  be  instituted  by  any  re- 
spectable citizen  of  the  county  where  said  officer  resides. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

§  4.  Whereas,  there  is  no  provision  of  law  governing  the  edu- 
cation and  attendance  of  Indian  children  in  our  public  schools,  an 
emergency  is  hereby  declared  to  exist  and  this  act  shall  take  eflfect 
immediately  after  its  passage  and  approval. 

Approved  March  14,  1913. 
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RELATING  TO  TRANSPORTATION  OF  SCHOOL  CHILDREN 

AN  ACT  Entitled,  An  Act  to  Amend  Section  108  of  Article  5,  of  Chapter  136 
of  the  Session  Laws  of  1907  as  Amended  by  Chapter  141  of  the  Ses- 
sion Laws  of  1911,  Relating  to  Transportation  of  School  Children. 

Be  it  Enacted  l>y  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  108  of  Article  5,  Chapter  135  of  the  SeBsion 
Laws  of  1907  as  amended  by  Chapter  141  of  the  Besedon  Lawci  of  1911 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  108.  When  pupils  reside  more  than  two  and  one-half 
miles  from  the  nearest  school  house  in  the  school  district  and  not  to 
exceed  three  miles,  then  the  parent,  guardian  or  pupil  shall  receive 
from  his  school  district  ten  cents  per  day  for  each  pupil,  if  more  than 
three  miles  and  not  to  exceed  four  miles  twenty  cents  per  day.  If 
more  than  four  miles  and  not  to  exceed  five  miles  thirty  cents  per  day. 
If  more  than  five  miles  forty  cents  per  day.  Provided,  however,  that 
in  cases  where  more  than  one  pupil  from  any  family  receives  com- 
pensation under  the  provisions  of  this  section,  the  total  amount  al- 
lowed for  any  one  family  shall  not  exceed  twenty  (20c)  cents  for 
traveling  three  miles  or  under,  and  not  to  exceed  forty  (40c)  cents 
for  traveling  between  three  and  four  miles,  and  not  to  exceed  sixty 
(60c)  cents  for  traveling  between  four  and  five  miles,  and  not  to 
exceed  eighty  (80c)  cents  for  traveling  five  miles  or  more.  Provided, 
that  such  financial  provision  shall  be  only  for  actual  attendance  at 
public  school  and  conditioned  that  the  district  in  no  way  furnish 
means  of  conveyance.  Provided,  that  when  any  pupil  shall  have 
passed  the  eighth  grade,  such  pupil,  his  parents  or  guardian  shall 
not  receive  payment  for  transportation  to  or  from  school.  Provided, 
that  when  pupils  reside  nearer  some  school  in  another  school  town- 
ship or  district  then  the  school  board  or  board  of  education  can  make 
arrangements  for  the  schooling  of  such  pupils  at  such  other  school 
by  paying  tuition  and  such  transportation  as  previously  provided  for 
in  this  section.  Provided,  further,  in  determining  the  distance  to  be 
traveled  to  get  to  any  school  the  most  direct  route  to  be  established 
by  the  school  district  board,  subject  to  an  appeal  as  provided  in  Sec- 
tions 114,  115  and  116  of  Chapter  135,  Session  Laws  of  1907,  shall  be 
the  basis  of  the  computation.  Provided,  further,  that  no  township 
or  district  shall  expend  more  than  eight  hundred  dollars  for  trans- 
portation in  any  one  year.  Provided,  further,  that  no  payments  shall 
be  made  until  the  close  of  the  school  year,  and  if  bills  allowed  are  in 
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excess  of  Eight  Hundred  Dollars  (1800.00)  said  emu  of  Eight  Hun- 
dred Dollars  shall  be  divided  pro  rata. 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  February  11,  1913. 


A  BILL  for  An  Act,  Entitled,  An  Act,  to  Provide  for  Holding  Primary  Elec- 
tions for  the  Purpose  of  Endorsing  Party  Candidates  for  President  and 
for  United  States  Senators;  For  Making  Party  Nominations  for  Repre- 
sentatives in  Congress  and  ail  State,  County  and  Judicial  Offices;  Elect- 
ing Delegates  to  National  and  State  Conventions  and  Party  National, 
State  and  Precinct  Committeemen. 

Whereas,  Under  the  provisions  of  Section  1,  of  Article  3,  of  the 
Constitution  of  the  State  of  South  Dakota,  iand  Article  3,  of  Chapter  2, 
of  the  Political  Code  of  said  State,  a  petition  has  been  filed  in  the  office 
of  the  Secretary  of  State,  signed  by  more  than  five  per  centum  of  the 
qualified  electors  of  the  state  in  the  manner  and  form  therein  directed, 
petitioning  t^at  the  following  proposed  law  be  enacted  and  submitted 
to  a  vote  of  the  electors  of  the  state  at  the  next  general  election,  cer- 
tified copies  of  said  petition  having  been  transmitted  to  the  Senate  and 
House  of  Representatives  by  the  Secretary  of  State. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  following  Act  be  and  the  same  is  hereby  enacted  and 
submitted  to  a  vote  of  the  electors  of  this  state  at  Hhe  next  general  elec- 
tion to  be  held  in  the  year  1914,  for  their  approval : 

AN  ACT  Entitled,  An  Act,  to  Provide  for  holding  Primary  Elections 
for  the  Purpose  of  Endorsing  Party  Candidates  for  President  and 
for  United  States  Senator;  For  Making  Party  Nominations  for 
Representatives  in  Congress  and  all  State,  County  and  Judicial 
Offices ;  Electing  Delegates  to  National  and  State  Conventions  and 
Party  National,  State,  County  and  Precinct  Committeeman. 

Be  it  Enacted  hy  the  People  of  South  Dakota: 

§  1.  Party  Nominations — Endorsements  and  Elections  Provided 
For]   Hereafter  all  party  candidates  for  United  States  Senator,  Repre- 
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sentatives  in  CongresB,  state,  county,  legislatire,  and  judicial  officers 
shall  be  nominated;  candidates  for  nomination  for  president  of  the 
United  States  may  be  endorsed;  and  all  delegates  and  alternates  to 
national  and  state  conventions  and  national,  state,  county  and  precinct 
committeemen  shall  be  elected  at  the  primary  election  provided^  for  in 
this  Act. 

§  2.  Primary,  When  Held]  TIhe  primary  election  herein  provided 
for  shall  be  held  at  the  regular  polling  place,  in  each  precinct  through- 
out the  state,  on  the  first  Tuesday  in  June  of  each  even  numbered  year, 
after  the  taking  effect  of  this  Act,  between  the  hours  of  eight  o'clock 
A.  M.,  and  five  o'clock  P.  M.,  and  any  person  entitled  to  vote  at  such 
primary  election,  who  is  an  employe,  shall  be  entitled  to  the  same 
privileges  from  his  employer  for  the  purpose  of  voting  at  a  primary 
election  as  are  given  him  by  law  at  the  general  election  in  November. 

§  3.  Subdivision  1.  The  name  of  no  candidate  for  nomination 
for  United  senaix)r,  nor  for  endorsement  for  nomination  for  president 
of  the  United  States,  nor  of  any  candidate  for  nomination  as  a  member 
of  congress,  nor  for  any  state  office,  including  judges  of  the  supreme 
and  circuit  courts,  nor  any  candidate  for  election  as  national  commit- 
teeman, shall  be  printed  upon  any  official  ballot  used  at  a  primary  held 
as  herein  provided,  unless  at  least  six  weeks  prior  to  the  date  of  said 
primary,  a  nominating  petition  shall  ihave  beai  filed  in  the  office  of  the 
secretary  of  state,  in  substantially  the  following  form : 

NOMINATING  PETITION. 

We,  the  undersigned  qualified  electors  of  the  state  of  South  Da- 
kota, and  members  of  the   party,  do  hereby  noimnate 

(or  endorse)   who  rseides  at  

and  who  is  a  member  of  the  *  party,  as  a  candidate  of  the 

 party  for  the  office  of  to 

be  voted  for  at  the  primary  to  be  held  on  the  first  Tuesday  in  June, 
19  ,  and  we,  and  eacfh  of  us,  for  himself,  severally,  do  further  de- 
clare that  we  intend  to  support  the  candidate  named  herein  at  said 

primary,  and  to  vote  the  ticket  at  the  following 

November  election. 

Name  of  Signers  Postoffice  Voting  Precinct  Ck)unty  Date  of  Signing 


Said  nominating  petition,  before  the  same  shall  be  filed  in  the 
office  of  the  secretary  of  state,  must  have  affixed  thereto  the  signatures 
of  not  less  than  one  per  cent  nor  more  than  three  per  cent  of  the  voters 
of  the  party  of  which  the  petitioners  are  members  cast  in  the  entire 
state  at  the  preceding  general  election,  for  the  office  of  governor;  Pro 
vided,  that  petitions  filed  for  candidates  for  nomination  as  a  membet 
of  congress  or  as  judges  of  the  circuit  court  shall  have  affixed  thereto 
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the  signatures  of  not  less  than  one  per  cent  nor  more  than  five  per 
cent  of  the  voters  of  the  party  of  which  the  petitioners  are  members, 
cast  in  the  congressional  district  or  judicial  circuit  for  which  they  are 
proposing  a  candidate,  at  the  preceding  general  election  for  governor, 
as  shown  by  the  official  returns. 

Subdivision  2.  The  name  of  no  candidate  for  any  county  or  legis- 
lative office,  nor  candidate  for  election  as  a  member  of  any  state  cen- 
tral political  committee  from  any  county,  shall  be  printed  upon  the  of- 
ficial ballot  used  at  such  primary  unless  at  least  thirty  days  prior  to 
such  primary  a  nominating  petition  shall  have  been  filed  in  his  behalf 
in  the  office  of  the  county  auditor  of  the  county  in  which  he  is  a  candi- 
date, in  substantially  the  following  form : 

NOMINATING  PETITION. 

We,  the  undersigned  qualified  electors  of  the  county  of  

and  members  of  the    party,  do  hereby  nominate 

 ,.who  resides  in   voting  precinct,  in 

 county,  and  whose  postoffice  address  is 

 South  Dakota,  and  who  is  a  member  of  the 

 party,  for  office  of  in  said 

county,  to  be  voted  for  at  the  primary  to  be  held  on  the  first  Tuesday 
in  June,  19  ,  and  we,  and  each  of  us,  for  himself,  do  further  de- 
clare that  we  intend  to  support  the  candidate  named  herein  at  said  pri- 
mary and  to  vote  the  ticket  at  the  following  No- 

vemlier  election. 

Name  of  Signers   Postoffice       Precinct       County   Date  of  Signing 


Said  nominating  petition,  before  the  same  shall  be  filed,  in  the 
office  of  the  county  auditor,  must  have  affixed  thereto  the  names  of  not 
less  than  three  per  cent  nor  more  than  five  per  cent  of  the  voters  of  the 
party  of  which  the  petitioners  are  members  cast  in  the  county,  or  in  the 
district  if  the  petition  be  for  a  candidate  for  nomination  for  county 
commssloner,  cast  at  the  preceding  general  election  for  governor,  as 
shown  by  the  official  returns. 

Subdivision  3.  No  candidate  for  delegate  or  alternate  to  any  na- 
tional political  convention,  held  under  the  provisions  of  this  Act,  shall 
have  his  name  printed  upon  the  official  ballot  used  at  any  primary  un- 
less he  complies  with  the  following  conditions. 

The  candidate  for  delegate  or  alternate  to  a  national  political 
convention  shall,  at  least  thirty  days  prior  to  the  date  of  said  pri- 
mary, file  in  the  office  of  the  secretary  of  state  a  written  request  in  the 
following  form: 
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State  of  South  Dakota, 
County  of  


I,   of   voting  precinct 

in  the  county  of  State  of  South  Dakota,  do 

hereby  declare  upon  oath  that  I  am  a  qualified  elector  of  the  state  of 

South  Dakota ;  that  my  postofflce  address  is  at  in  the 

county  of  ,  in  said  state;  that  I  am  a  member  of 

the  party,  believe  in  its  principles  and.  intend 

to  vote  its  ticket  at  the  coming  November  election;  that  I  am  a  can- 
didate in  good  faith  for  election  as  a  delegate  to  the  

national  convention,  to  be  held  at  in  the  state  of 

 on  the  day  of   19  

and  pledge  myself  to  support  the  candidate  for  president  in  the  na- 
tional convention  receiving  the  highest  number  of  votes  as  an  endorse- 
ment at  said  primary.  I  hereby  request  that  my  name  as  such  can- 
didate, be  printed  upon  thie  official  ballot  used  at  the  coming  primary. 


Subscribed  and  sworn  to  before  me  this  day  of  . 

19.... 


PROVIDED,  that  a  group  of  candidates,  uniting  together  under 
a  common  motto,  expressed  in  not  to  exceed  five  words,  and  compris- 
ing a  number  equal  to  the  number  of  delegates  to  which  the  state  is 
entitled  in  a  national  convention^  may  join  in  one  request  as  follows : 

We,  whose  names  are  appended  to  this  request,  and  each  of  us,  do 
hereby  declare  that  we  are  residents  and  qualified  electors  of  the  state 

of  South  Dakota;  that  we,  and  each  of  us,  are  members  of  the  

party  and  believe  in  its  principles  and  intend  to  vote  the  ticket  of  that 
party  at  the  coming  November  election;  that  we,  and  each  of  us,  ffre 

candidates  in  good  faith  for  delegates  (or  alternates)  to  the  

national  convention  to  be  held  at  in  the  state  of 

 on  the   day  of   

19  and  pledge  ourselves  to  support  the  candidate  for  president  in 

the  nalional  convention  receiving  the  highest  number  of  votes  as  an 

endorsement  at  said  primary;  that  our  motto  is:  We 

request  that  our  names  as  such  candidates,  under  the  above  motto,  be 

printed  in  a  list  upon  the  official  ballot  used  by  the  

party  at  the  coming  primary.  Our  respective  names  and  postoffice  ad- 
dresses are  hereto  affixed. 

Namps.  Residence  by  Counties  Postoffice  Address 


An  affidavit  of  one  of  said  candidates  only  shall  be  affixed  ttere- 
to  in  the  following  form : 
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State  of  South  Dakota,  \  ^ 

County  of   ) 

 ,  being  duly  sworn,  states  that  he  is 

personally  acquainted  with  each  of  the  persons  named  in  the  foregoing 
request ;  that  each  and  every  one  of  said  persons  is  a  qualified  resident 

elector  of  the  state  of  South  Dakota  and  a  member  of  the  

party ;  that  each  person  whose  name  is  affixed  to  the  within  and  above 
request  signed  the  same  in  person. 


Subscribed  and  sworn  to  before  me  this  day  of 

19. . . . 


No  second  list  of  candidates  for  delegates  or  alternates  shall  be 
permitted  to  use  the  same  motto ;  and  no  such  group  shall  be  filed 
by  the  secretary  of  State  under  a  motto  the  same  in  any  essential  as  the 
motto  of  any  other  group  previously  filed,  except  as  to  the  party  name. 
Such  joint  request,  when  properly  filled  out,  if  filed  with  the  Secretary 
of  State  not  less  than  thirty  days  before  the  holding  of  the  primary, 
shall  entitle  said  candidates  to  have  their  names  printed  and  listed  to- 
gether on  the  primary  ballot  under  the  motto  named  in  their  request, 
with  a  circle  at  the  top,  and  the  voter  may  vote  for  all  the  candidates 
in  the  list  by  putting  a  cross  in  said  circle;  Provided,  that  the  request 
of  no  group  of  candidates  for  alternates  shall  be  filed  unless  its  motto 
be  the  same  as  the  motto  of  a  group  of  candidates  for  delegates  which 
has  been  filed  for  the  same  primary.  No  circle  shall  be  printed  at  the 
top  of  a  group  of  candidates  for  alternates,  but  such  group  shall  be 
printed  directly  under  the  group  of  candidates  for  delegates  'having  the 
same  motto,  and  the  circle  at  the  top  of  such  group  of  candidates  for 
dielegate  shall  answer  for,  and  a  cross  (X)  placed  therein,  shall  be  a 
vote  for  both. 

Subdivision  4.  No  candidate  for  delegate  to  any  state  convention 
to  be  held  under  the  provisions  of  this  Act  shall  have  his  name  printed 
upon  the  official  ballot  used  at  any  primary  unless  at  least  twenty  days 
before  said  primary  'he  file  in  the  office  of  the  county  auditor  of  the 
county  in  which  he  is  a  candidate,  a  written  request  in  the  following 
form: 

State  of  South  Dakota, ) 

Count>  of  \ 

I,  ,  of  voting  pre- 
cinct, in  the  county  of  state  of  South  Dakota, 

do  hereby  declare  upon  oath  that  I  am  a  qualified  elector  residing 
in  the  above  precinct  and  entitled  to  vote  therein;  that  my  postoffice 
address  is   in  said  county;  that  I  am  a  mem- 
ber of  the    party,  believe  in  its  principles  and 

intend  to  vote  the  ticket  of  that  party  at  the  coming  November  elec- 
tion; that  I  am  a  candidate  in  good  faith  for  election  as  a  delegate 
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to  the  state  convention  to  be  held  at 

 South  Dakota,  on  the  day  of 

  19  ,  and  I  request  that  my  name  as  such  can- 
didate be  printed  upon  the  ofScial  ballot  used  at  the  coming  primary. 


Subscribed  and  sworn  to  before  me  this  :  day  of 

19.... 


Provided,  that  a  group  of  candidates  uniting  together  under  a  com- 
mon motto  expressed  in  not  to  exceed  five  words,  and  comprising  a 
number  equal  to  the  number  of  delegates  to  which  any  county  is  en- 
titled in  any  convention,  may  join  in  one  request,  as  follows : 

We,  whose  names  are  appended  to  this  request,  and  each  of  us,  do 
hereby  declare  that  we  are  residents  and  qualified  eleictors  of  the 

countj  of  State  of  South  Dakota ;  that  we,  and  each 

of  us,  are  members  of  the    party,  and  believe  in  its 

principles  and  intend  to  vote  the  ticket  of  that  party  at  the  coming 
November  election;  that  we,  and  each  of  us,  are  candidates  in  good 

faith  for  delegates  to  the  state  convention  to  be  held 

at   •>  South  Dakota,  on  the  day  of 

 19. . . . ;  that  our  motto  is  

We  request  that  our  names  as  such  candidates  under  the  above 

motto,  be  printed  in  a  list  upon  the  official  ballot  used  by  the  

 party,  at  the  coming  primary.    Our  respective 

names,  precincts  in  which  we  reside,  and  postoffice  addresses  are  hereto 
affixed. 

Names  Residence  by  Precincts  Postoffice  Address 


An  affidavit  by  one  of  said  candidates  only  shall  be  appended  to 
said  request,  in  the  following  form : 
State  of  South  Dakota,  )  ^ 
County  of  J 

.r  being  duly  sworn,  says  that  he  is  personally  ac- 
quainted with  each  of  the  persons  named  in  the  foregoing  request;  that 
each  and  every  one  of  said  persons  is  a  qualified  resident  elector  of 

the  county  of  State  of  South  Dakota,  and  a  member 

of  the   party;  that  each  of  said  candidates 

signed  the  forgoing  request  in  person. 

Subscribed  and  sworn  to  before  me  this  day  of  

19.... 
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No  second  list  of  delegates  shall  be  permitted  to  use  the  same  mot- 
to. Said  joint  request,  when  properly  filled  out  and  executed  if  filed 
with  the  county  auditor  of  the  proper  county  not  less  than  twenty  days 
before  the  holding  of  the  primary,  shall  entitle  said  candidates  to  have 
their  names  listed  together  under  the  motto  named  in  their  request,  and 
printed  in  the  ticket  of  their  party  on  the  9fficial  ballot  used  at  the 
primary,  with  a  circle  at  the  head  of  the  list,  and  the  voter  may  vote 
for  all  the  names  in  the  list  by  placing  a  cross  in  said  circle. 

Subdivision  5.  To  each  of  the  nominating  petitons,  as  provided 
in  sibdivisions  one  and  two,  each  petitioner  shall  affix  his  own  signature 
with  pen  and  ink  or  indelible  pencil,  and  shall  add  after  his  name,  his 
voting  precinct,  postoffice  address,  county  and>  date  of  signing. 

No  petitioner  shall  sign  more  than  one  such  petition  relating  to 
the  same  office  in  the  same  year,  and  no  name  shall  be  counted  upon 
sudh  petition  unless  the  same  appears  to  have  been  signed  within  three 
months  prior  to  the  holding  of  the  primary  before  wMch  the  person  in 
whose  behalf  it  is  filed  is  to  be  a  candidate.  It  shall  not  be  necessary 
that  one  paper  shall  contain  all  the  signatures,  but  a  single  petition  may 
be  made  up  of  one  or  more  papers,  each  having  the  requisite  heading. 
Set>arate  papers  in  the  proper  form  and  duly  signed,  may,  before  filing, 
be  bound  together  and  shall  be  regarded  as  one  petition,  and  shall  be 
sufficient  if  the  aggregate  number  of  signatures  upon  all  is  not  less  nor 
more  than  the  number  required  by  this  Act.  Provided,  that  where  sep- 
arate papers  are  circulated  in  behalf  of  the  same  candidate,  each  sep- 
arate paper  must  (have  appended  thereto  the  affidavit  herein  specified. 
Such  affidavit  shall  be  in  substantially  the  following  form : 
State  of  South  Dakota  {  gg 
County  of  ) 

I,   ,  being  first  duly  sworn,  on  oath 

state  that  I  am  a  qualified  voter  of  the  State  of  South  Dakota;  that 
each  of  the  persons  whose  names  are  affixed  to  the  above  and  forego- 
ing paper  signed  the  same  personally  and  added  thereto  his  place 
of  residence,  postoffice  address  and  date  of  signing;  that  to  the  best 
of  my  kniowledge  and  belief  each  and  all  of  said  persons  are  residents 
and  qualified  electors  of  the  State  of  South  Dakota  and  each  signed 
said  petition  with  full  knowledge  of  its  contents;  that  I  intend  to 
support  the  candidate  named  in  said  petition  at  the  primary,  and 

to  vote  the  ticket  nominated  thereat  by  the  party,  of 

which  the  candidate  named  in  this  petition  is  a  member. 


Subscribed  and  sworn  to  before  me  lliis  day  of 

19.... 


Said  affidavit  shall  not  be  made  by  the  candidate  but  each  can- 
didate provided  for  in  subdivisions  one  and  two,  shall  file  with  his 
nominatii^g  petition  a  written  and  signed  declaration  that  he  will  qualify 
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as  such  oflScep,  if  nominated  and  elected ;  Provided,,  that  no  such  decla- 
ration shall  be  required  of  any  candidate  for  an  endorsement  for  the 
nomination  of  president. 

Blank  line  upon  additional  sheets  securely  fastened  to  a  top  sheet 
haying  the  prescribed  heading  may  be  used  in  obtaining  signatures  and 
shall  be  regarded,  together  with  the  top  sheet  having  the  proper  head- 
ing, a^  one  paper,  to  which  only  one  affidavit  need  be  appended. 

Subdivision  6.  In  legislative  districts  composed  of  more  than  one 
county  the  nominating  petition  in  behalf  of  a  candidate  for  nomination 
for  the  legislature  from  such  district  shall  be  filed  in  the  office  of  the 
county  auditor  of  the  county  in  said  district  in  which  said  candidate 
resides,  at  least  thirty  days  prior  to  the  holding  of  the  primary ;  and 
within  ten  days  thereafter  said  auditor  shall  make  a  certified  copy  or 
copies  thereof,  as  the  case  may  be,  and  forward  the  same  to  the  au- 
ditor of  each  other  county  in. said  legislative  district  for  filing.  Said 
nominating  petition  shall  be  in  substantially  the  same  form  as  that  re- 
quired for  candidates  for  county  officers,  with  the  same  requirements 
as  to  signatures  and  form  of  execution  and  verification;  and  the  timely 
filing  thereof  shall  entitle  the  candidate  to  have  his  name  printed  in  his 
party  ticket  upon  the  official  ballot  used  at  the  primary  in  each  county 
in  such  legislative  district. 

§  4.  No  fees  shall  be  required  of  candidates  for  the  filing  of  nom- 
inating petitions. 

§  5.  Duty  of  Secretary  of  State]  At  ledst  twenty-five  days  before 
any  primary,  the  Secretary  of  State  shall  transmit  to  each  county  au- 
ditor a  certified  list  containing  the  names  and  postoffice  addresses  of 
all  persons  for  whom  nominating  petitions  have  been  filed  in  his  office 
under  this  Act,  together  with  the  name  of  the  office  or  political  position 
for  which  he  seeks  the  nomination  or  election  and  the  political  party  he 
represents. 

#  §  6.  Name  Appear  But  Once  on  Ballot — Declaration  of  Candidate] 
The  filing  of  a  nominating  petition  within  the  time  and  in  the  manner 
and  form  provided  in  this  Act,  together  with  the  declaration  of  the  can- 
didate that  he  will  qualify,  if  nominated  and  elected,  shall  be 'sufficient 
to  require  that  his  name  be  printed  upon  the  official  primary  ballot. 
No  other  condition  shall  be  imposed ;  Provided,  that  not  more  than  one 
nominating  petition  shall  be  filed  for  the  same  person  for  the  same  or 
a  different  office  or  party  position,  nor  shall  the  name  of  any  person  be 
printed  more  than  once  upon  the  official  primary  ballot,  but,  if  the 
name  of  any  person  printed  upon  such  ballot  be  written  in  for  the  pre- 
cinct committeeman  such  vote  for  precinct  committeeman  shall  not  be 
counted. 

§  7.  Official  Ballot — Auditor  to  Prepare]  The  county  auditor 
shall  from  the  names  filed  in  his  office  and  the  names  forwarded  to  him 
by  the  secretary  of  state,  prepare  an  official  ballot  for  use  at  the  pri- 
mary. The  names  of  all  candidates  in  the  same  political  party  by 
whom,  or  for  whom,  nominating  petitions  have  been  filed,  shall  be  print- 
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ed  in  oue  ticket  under  the  heading  of  such  party  on  the  official  pri- 
mary ballot,  and  all  party  tickets  shall  be  printed  upon  one  ballot; 
Provided,  that  a  blank  line  preceded  by  the  words :  "For  precinct  com- 
mitteeman (write  in  name)"  shall  be  printed  at  the  bottom  of  the 
county  ticket  of  each  party,  on  wihich  the  elector  may  write  the  name 
of  any  party  elector  of  the  precinct  as  his  choice  for  precinct  commit- 
teeman, and  any  elector  receiving  the  highest  number  of  votes  shall  be 
elected  to  that  office,  for  the  precinct  in  which  such  votes  shall  be  cast, 
and  such  precinct  conamitteeman  sihall  be  a  member  of  the  party  county 
central  committee, 

§  8.  Style  and  Form  of  Ballot]  The  official  primary  ballot  shall 
be  printed  with  black  ink  on  a  good  quality  of  white  paper  and  all 
sample  ballots  used  at  any  primary  election  shall  be  of  a  different  color 
of  paper  from  the  official  primary  ballot.  The  words  "Official  Primary 
Ballot"  with  the  name  of  the  county  and  date  of  the  primary  election 
shall  be  printed  across  the  top  of  the  ballot,  with  clear  and  concise 
instructions  to  the  voter  immediately  thereunder.  The  tickets  of  all 
political  parties  having  candidates  in  such  primary  shall  be  arranged 
side  by  side  on  the  official  primary  ballot,  with  a  black  rule  having  a 
printing  surface  of  at  least  six  points,  printer's  measure,  separating  the 
party  tickets,  each  from  another.  The  name  of  each  party  having  a 
ticket  on  the  official  primary  ballot  shall  be  printed  above  the  ticket  of 
such  party,  in  black  faced  type,  of  a  size  not  less  than  twenty-four 
point,  printer's  measure.  All  official  primary  ballots  shall  be  printed  in 
substantially  the  same  form  as  prescribed  in  this  section,  but  the  ticket 
of  each  party  may  be  "made  up"  in  as  many  columns  under  the  party 
heading  as  may  be  necessary  to  give  the  ballot  a  convenient  size  and 
symmetrical  form.  The  party  tickets  shall  be  arranged  on  the  official 
primary  ballot,  so  that  the  ticket  of  the  party  which  received  the  high- 
est number  of  votes  in  the  county  for  its  candidate  for  governor,  at  the 
last  preceding  general  election,  shall  be  placed  at  the  left  hand  side  of 
the  ballot ;  the  ticket  of  the  party  receiving  the  next  to  the  highest  num- 
ber of  votes,  for  its  candidate  for  governor  at  the  last  preceding  general 
election,  shall  be  placed  next  to  the  right  of  the  first  and  all  other  party 
tickets  shall  be  placed  in  the  same  relative  positions  upon  the  ballot, 
according  to  their  vote  cast  for  governor  as  herein  provided. 

Such  official  ballot  shall  be  in  substantially  the  following  form : 
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§  U.    Auditor  Furnish  Copy — Ballots — ^l^umber  of,  Provided]  Tke 
K>iintj  auditor  shall  furnish  copy  for  the  official  primary  ballots  to  the 
printer  not  less  than  fifteen  days  prior  to  the  date  upon  which  the  pri- 
Dary  is  to  be  held,  and  shall  order  a  sufficient  number  printed  so  that 
here  shall  be  one  hundred  and  fifty  of  such  ballots  for  each  one  hun- 
Ired  votes,  or  major  fraction  thereof,  cast  in  the  several  precincts  of 
lie  county  for  the  candidates  of  all  parties  for  the  office  of  governor  at 
iie  last  preceding  general  election,  and  shall  supply  official  primary 
>allot8  to  the  several  precincts  in  like  proportion;  Provided,  that  the 
*ounty  auditor  shall  have  printed  an  additional  quantity  of  tiie  official 
>rimaiy  ballots  to  keep  in  his  office  for  use  in  any  case  in  which  the 
>allots  intended  for  any  precinct  shall  be  lost,  stolen  or  destroyed^  and 
ie  shall  also  provide  a  reasonable  number  of  sample  ballots  for  use  in 
Rhe  several  precincts,  to  be  like  the  official  ballots  in  all  respects  except 
tthat  they  shall  be  printed  upon  a  different  color  of  paper  and  dhall  be 
Idesignated  at  the  top  as  Sample  Primary  Ballots, 
f        §  10.   Candidates  Nominated,  Endorsed  and  Elected — Who]  Bv- 
{  erj  candidate  who  receives  the  highest  number  of  votes  of  his  party  for 
1  the  nomination  for  any  state  or  judicial  office,  or  for  a  member  of  con- 
.  gross,  or  for  any  county  or  legislative  office  or  member  of  any  board  of 
county  conmiissioners  shall  be  nominated  and  shall  be  entitled  to*  have 
his  name  printed  under  the  heading  of  his  party  on  the  official  ballot  at 
i  the  next  succeeding  general  election.  Any  candidate  receiving  the  high- 
est number  of  votes  for  United  States  senator  shall  be  endorsed  by  his 
'  party  and  such  endorsement  shall  have  the  effect  of  a  recommendation 
to  members  of  the  same  party  in  the  next  legislature  to  support  such 
eandidate.  The  party  candidate  for  president  of  the  United  States  re- 
ceiving the  highest  number  of  votes  in  the  primary  shall  be  endorsed  by 
his  party  and  such  endorsement  shall  have  the  effort  of  pledging  the 
delegates  elected  by  such  party  to  the  national  convention  to  support 
such  candidate.  The  candidates  for  national,  state  and  precinct  com- 
mitteemen and  the  delegates  and  alternates  to  the  party  national  and 
state  conventions  receiving  the  highest  number  of  votes  shall  be  elected. 

§  11.  Notice  of  Primary  Election]  During  the  same  week  in 
which  the  county  auditor  shall  furnish  copy  for  the  official  primary 
ballot  to  the  printer  as  provided  in  Section  9  of  this  Act,  he  shall  pub- 
lish notice  of  the  primary  election,  once,  in  all  legal  newspapers  pub- 
lished within  the  county  for  the  dissemination  of  general  news.  Said 
notice  shall  state,  substantially,  that  a  primary  election  will  be  held  in 

the  regular  polling  place  in  all  the  voting  precincts  of  

county,  South  Dakota,  on  Tuesday,  the  day  of  June,  19. .,  be- 
tween the  hours  of  8  o'clock  in  the  forenoon  and  5  o'clock  in  the  after- 
noon  of  said  day,  for  the  purpose  of  allowing  the  members  of  each  po- 
litical party  in  the  state,  by  their  own  party  vote,  to  choose  their  sev- 
eral candidates  for  all  state,  congressional,  judicial,  legislative  and 
county  offices  which  are  to  be  filled  by  election  at  the  next  general  elec- 
tion; to  elect  their  several  national,  state  and  precinct  committeemen 
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and  delegates  to  the  state  convention  (and  to  the  national  convention 
if  it  shall  be  a  yeaa*  in  which  a  president  is  to  be  elected.  If  it  be  a 
year  iu  which  a  president  is  to  be  elected,  or  if  there  shall  be  a  United 
States  senator  to  be  elected  by  the  next  succeeding  legislature,  the  said 
notice  shall  state  that  the  voters  of  the  several  parties  shall  be  per- 
mitted to  expresis  theia*  choice  for  candidates  for  either  or  both  of  said 
offices  as  the  case  may  be.  The  said  notice  shall  contain  a  list  of  the 
names  of  all  candidates  for  elective  and  party  offices,  of  all  parties, 
which  have  been  filed  with  said  county  auditor  or  furnished  to  him  by 
the  secretary  of  state.  The  candidates  of  each  party  shall  be  kept  sep- 
arate and  the  candidates  for  each  office  shall  be  arranged  under  a  prop- 
er heading,  making  it  clear  as  to  what  office  or  position  they  shall  be 
candidates;  the  polling  place  in  each  precinct  in  the  county  shall  be 
given,  and  the  said  notice  shall  be  dated  and  signed  officially  by  the 
county  auditor.  Such  notice  shall  be  paid  for  by  the  county  upon  pre- 
sentation of  a  duly  verified  bill  by  each  publisher,  to  the  board  of  county 
commissioners.  The  same  rate  shall  be  allowed  for  the  publication  of 
said  notice  as  is  by  law  allowed  for  the  publication  of  the  proceedings 
of  the  board  of  county  commissioners,  but  in  all  cases  where  there 
shall  be  a  daily  and  weekly  newspaper  published  by  the  same  person, 
firm  or  corporation  at  the  same  office  of  publication,  not  more  than 
once  and  a  half  the  rate  authorized  to  be  paid  for  the  publication  in 
one  newspaper  shall  be  allowed  for  both;  Provided,  that  said  notice 
shall  be  printed  in  a  size  of  type  not  smaller  than  the  size  known  by 
printers  as  "brevier"  and  shall  have  a  heading  reading  "Notice  of  Pri- 
mary Election"  in  type  not  smaller  than  eighteen  point,  printer's  meas- 
ure. ^ 

§  12.  Auditor  to  deliver  Ballots  to  Sheriff — ^Compensation]  The 
county  auditor  shall,  not  less  than  ten  days  before  the  holding  of  the 
primary,  deliver  to  the  sheriff  a  sufficient  number  of  official  primary 
ballots  to  serve  the  needs  of  the  voters  in  all  of  the  precincts  in  the 
county,  put  up  in  separate  sealed  packages,  with  marks  on  the  out- 
side clearly  designating  the  election  precinct  for  which  they  are  in- 
tended, and  the  number  of  ballots  enclosed,  and  a  receipt  therefor  shall 
be  taken  by  him  from  the  sheriff;  whereupon  the  sheriff  shall  forth- 
with and  not  less  than  twelve  hours  before  the  time  fixed  for  the  open- 
ing of  the  polls  for  the  primary  election,  deliver  the  same,  together  with 
poll  books,  ballot  boxes,  return  blanks,  supplies  and  apparatus  herein- 
after provided  for  to  the  superintending  judge  of  the  primary  election 
hereinafter  designated  if  he  can  be  found  and  if  not  then  to  one  of  the 
other  judges.  For  his  service  the  sheriff  e^hall  receive  from  the  county 
the  same  compensation  now  paid  under  the  law  for  the  same  character 
of  service  performed  for  the  November  election. 

§  18.  Judges — How  Appointed]  The  county  auditor  shall,  not 
less  than  fifteen  days  before  atiy  primary,  appoint  judges  for  each  of  the 
several  voting  precincts  of  his  county,  w4iich  appointments  shall  be 
made  from  lists  of  names  submitted  to  him  by  the  chairman  of  the 
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county  central  committees  of  the  different  political  parties,  but  in  case 
no  names  are  presented,  the  auditor  shall  use  his  own  discretion.  All 
judges  appointed  must  be  qualified  electors  in  the  precinct  for  which 
they  are  appointed,  and  three  judges  shall  be  appointed  for  every  pre- 
cinct. If  three  or  more  parties  have  tickets  on  the  official  ballots  for 
use  at  the  primary,  one  judge  shall  be  appointed  from  each  party  cast- 
ing the  highest  number  of  votes  for  the  office  of  governor  as  shown  by 
the  returns  of  the  last  preceding  general  election.  If  but  two  parties 
have  tickets  on  such  ballots  at  the  primary,  then  the  judges  shall  be 
selected  therefrom,  and  the  party  having  a  majority  of  the  votes  in  the 
precinct  at  the  last,  preceding  general  election  shall  have  a  majority  of 
such  judges. 

§  14.  Superintendent — Duties  of]  The  county  auditor  when  ap- 
pointing judges  of  a  primary  under  this  Act  shall  designate  one  of 
such  judges  as  superintendent,  who  shall  erect  and  have  ready  for  the 
primary  a  sufficient  number  of  booths  which  shall  be  furnished  by  the 
county,  together  with  such  supplies  atid  conveniences  as  shall  enable 
the  voter  to  prepare  his  ballot.  The  provisions  and  rules  for  voting 
shall  be  the  same  as  now  prescribed  by  law  for  voting  at  any  general 
election. 

§  15.  Failure  to  Qualify — Vacancy — How  Filled]  If  any  person 
appointed  as  a  judge  of  a  primary  election  shall  neglect  to  be  sworn  or 
to  act  as  such,  the  place  of  such  person  shall  be  filled  by  the  electors 
of  the  precinct  present  from  different  political  parties,  as  provided  in 
Section  13  of  this  Act,  and  the  person  so  elected  to  fill  the  vacancy 
shall  be  vested  with  the  same  power  for  that  primary  as  if  appointed 
judge  of  election  by  the  county  auditor. 

§  Ifi.  Clerks]  The  said  judges  shall  choose  two  persons  having 
the  same  qualifications  as  themselves  to  act  as  clerks  of  said  election. 

§  17.  Ballot  Marked — How]  In  marking  his  ballot  the  elector 
shall  make  a  cross  (X)  in  the  square  at  the  left  of  the  name  of  each 
person  for  whom  he  desires  to  vote,  on  his  party  ticket,  and  every  cross 
(X),  so  placed,  shall  be  counted  as  a  vote  for  such  person  but  if  the 
elector  makes  a  cross  (X)  in  the  squares  at  the  left  of  the  names  of 
more  poi*sons  than  are  to  be  nominated  or  elected  to  any  particular  of- 
fice or  position,  his  vote  shall  not  be  counted  for  any.  of  such  persons. 
If  the  elector  makes  a  cross  (X)  in  the  squares  at  the  left  of  the  names 
of  persons  on  more  than  one  party  ticket,  or  if  he  shall  make  any  identi- 
fication mark  upon  the  ballot,  by  which  such  ballot  might  afterwards  be 
identified  as  the  ballot  voted  by  him,  such  ballot  shall  be  void ;  Provided, 
that  each  elector  may  vote  for  a  party  candidate  for  precinct  commit- 
teeman by  writing  the  name  of  such  candidate  on  the  blank  line  pro- 
vided for  that  purpose,  at  the  bottom  of  his  party  county  ticket.  Pro- 
vided, further,  that  in  voting  for  delegates  and  alternates,  to  the  na- 
tional or  state  convention,  the  elector  may  vote  for  a  group  running  on 
his  party  ticket,  under  one  motto,  by  placing  a  cross  (X)  in  the  circle 
at  the  top  of  the  group,  or  if  he  does  not  make  a  cross  (X)  in  the  circle 
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at  the  top  of  a  group,  he  may  vote  for  delegates  and  alternates  running 
singly  and  for  delegates  and  alternates  running  in  a  group  under  a 
motto,  or  under  different  mottoes,  on  his  party  ticket,  but  if  the  elector 
shall  make  a  cross  (X)  in  the  squares  at  the  left  of  the  names  of  more 
delegates  or  alternates  than  are  to  be  elected  his  vote  shall  not  be 
counted  for  any  of  such  delegates  or  alternates,  as  the  case  may  be. 

§  18.  Judges  May  Administer  Oath]  The  judges  of  said  primary 
election  and  each  of  them  are  hereby  empowered  to  administer  to  each 
other  and  to  the  clerks  the  oath  of  office  and  to  administer  the  oath  to 
any  voter  when  challenged. 

§  19.  Oath — ^Form  of]  Previous  to  votes  being  taken  the  judges 
and  clerks  of  the  election  shall  severally  take  an  oath  in  the  following 
form: 

I,   do  solemnly  swear  (or  affirm,  as  the 

case  may  be)  that  I  will  perform  the  duties  of  judge,  (or  clerk  as  the 
case  may  be),  of  this  primary  election,  according  to  Jaw  and  the  best 
of  my  ability ;  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit 
and  abuse  in  conducting  the  same. 

§  20.  Judge  May  Challenge — When]  If  any  judge  of  the  primary 
shall  know,  or  have  reason  to  believe  that  any  person  offering  to  vote 
is  not  a  qualified  elector  in  the  precinct,  it  shall  be  his  duty  to  chal- 
lenge the  right  of  such  person. 

§  21.  Challenge — Oath — Form  of]  Any  person  may  challenge  the 
right  of  any  person  to  vote  at  the  primary.  When  any  person  shall  be 
challenged,  one  of  the  judges  shall  tender  to  him  the  oath  used  under 
the  law  of  this  state  at  a  general  election,  as  follows :  ''You  do  solenmly 
swear  (or  affirm,  as  the  case  may  be),  that  you  are  twenty-one  years 
of  age;  that  you  are  a  citizen  of  the  United  States,  or  have  declared 
your  intention  to  become  a  citiasen  conformably  to  the  laws  of  the 
United  States ;  that  you  have  resided  in  the  United  States  one  year,  in 
this  state  six  months,  in  this  county  thirty  days,  and  in  this  precinct 
ten  days,  next  preceding  this  primary  election ;  and  that  you  have  not 
voted  in  any  precinct  at  this  general  primary  election." 

§  22.  Vote  May  Be  Rejected — When]  If  any  person  so  challenged 
shall  refuse  to  take  such  oath,  so  tendered,  his  vote  shall  be  rejected, 
and  after  taking  such  oath,  if  the  judges  have  good  reason  to  believe 
that  the  person  challenged  is  not  acting  honestly,  before  receiving  his 
vote,  they  shall  require  him  to  subscribe  the  oath  which  shall  be  ivrit- 
ten  out  and  preserved  with  the  poll  books  for  future  reference. 

§  23.  Illegal  Voting — Penalty]  Every  person  knowing  himself 
to  be  ineligible,  who  votes  or  offers  to  vote  at  any  primary  election 
within  this  state,  shall  be  punished  by  a  fine  not  exceeding  two  hundred 
dollars  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months. 

§  24.  Perjury]  If  any  person  so  challenged  shall  take  the  oath 
provided  for  in  this  act,  knowing  the  same  to  be  false,  he  shall  be 
deemed  guilty  of  willful  and  corrupt  perjury,  and  shall,  on  conviction, 
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suffer  Bnch  punishment  as  now  is  or  shall  hereafter  be  prescribed  by 
law  for  persons  guilty  of  perjury. 

§  25.  Challengers  May  Be  Appointed]  In  addition  to  the  right  of 
every  person  present  at  a  primary  to  challenge  a  voter,  the  chairman 
of  the  party  central  committee  of  each  political  party,  shall  have  the 
right  to  appoint  one  challenger  in  each  precinct.  Such  challenger  must 
be  a  qualified  elector  of  the  precinct  in  which  he  is  appointed  to  act. 
He  shall  be  protected  in  the  discharge  of  his  duties  by  the  judges  of  the 
primary  and  by  peace  officers,  and  sihall  be  permitted  to  remain  within 
the  polling  place  in  such  position  as  will  enable  him  to  see  each  person 
as  he  offers  to  vote,  and  said  challenger  may  remain  within  the  polling 
place  throughout  the  canvass  of  the  vote  and  until  the  returns  are 
signed. 

§  26.  Primary  Elections — How  Conducted]  Primary  elections 
shall  be  conducted  in  conformity  with  the  laws  governing  the  conduct 
of  general  elections  in  so  far  as  the  same  are  not  modified  by  the  pro- 
visions of  this  act  or  are  not  inconsistent  with  its  terms. 

§  27.  Interference  Prolhibited]  It  shall  be  unlawful  for  any  per- 
son to  in  any  way  interfere  with  the  voting  at  any  primary,  or  in  any 
way  to  obstruct  the  voting  at  such  primary  or  to  create  any  disturbance, 
or  to  in  any  way  intimidate  any  elector  from  attending  at  any  primary 
or  voting  thereat.  Any  person  violating  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  accordr 
ingly. 

§  28.  Unlawful  to  Vote  Unless  Qualified]  It  shall  be  unlawful  for 
any  peraon  not  a  qualified  elector  of  the  ward  or  precinct  in  which  any 
primary  is  held  to  vote  in  any  manner  or  on  any  question  which  may 
come  before  said  primary.  Any  person  who  shall  violate  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be 
punished  accordingly. 

§  29.  Unlawftil  to  Vote  More  than  Once — Penalty]  Any  person 
wiho  votes  more  than  once  at  any  precinct,  or  offers  to  vote  more  than 
once,  either  in  the  same  or  any  other  precinct,  is  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  ex- 
ceeding two  hundred  dollars  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year. 

§  30.  Person  Knowing  Himself  Not  to  Be  Qualified]  Any  person 
knowing  himself  not  to  be  a  qualified  eletor,  who  votes  or  offers  to  vote 
at  any  primary,  is  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of shall  be  punished  by  a  fine  not  exceeding  two  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months. 

§  81.  Solicitation  of  Illegal  Votes — Penalty]  Every  person  who 
procures  aids,  assists,  counsels  or  advises  another  to  give  his  vote  at 
any.  primary  knowing  that  such  person  is  disqualified,  is  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars  or  by  imprisonment  in  the  county  jail 
not  exceeding  thirty  days. 
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'  §  82.  Inducing  Persons  to  Vote  in  Other  Precincts — ^Penalty]  Ev- 
ery person  who  procures  or  counsels  another  to  enter  any  town,  ward 
or  voting  precinct  for  the  purpose  of  giving  his  vote  at  the  primary, 
knowing  that  such  person  is  not  entitled  to  vote,  is  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  ex- 
ceeding one  hundred  dollars  or  by  imprisonment  in  the  county  jail  not 
exceeding  thirty  days. 

§  33.  Voting  in  Precincts  in  Which  One  Does  Not  Reside — Pen- 
alty] Every  person  who  at  any  primary  knowingly  votes,  or  offers  to 
vote,  in  a  precinct  in  which  he  do^  not  reside,  or  in  whidh  he  is  not 
authorized  by  law  to  vote,  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  or  by  imprisonment  in  the  county  jail  not  exceeding  thirty  days. 

§  34.  Intoxicating  Liquors  Prohibited]  Every  person  who  sells, 
gives  away  or  disposes  of  any  intoxicating  liquors  as  a  beverage  on  the 
day  of  any  primary  election,  in  or  about  the  place  where  attiy  such  pri- 
mary is  held,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  exceeding  one  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not  exceeding  thirty  days. 

§  35,  OflScial  Ballots — Unlawful  Use  of — Penalty]  If  any  propri- 
etor, manager,  printer  or  other  person  connected  with  any  printing  es- 
tablishment in  this  state,  who  shall  not  be  authorized  so  to  do,  ^hall 
print,  cause,  procure  or  knowingly  permit  to  be  printed  in  such  estab- 
lishment any  official  primary  ballot,  or  any  ballot  intended  to  be  fraudr 
ulently  used  as  an  official  primary  ballot,  or  having  authority  to  print 
any  such  official  primary  ballot,  shall  sell,  give,  or  deliver  any  such 
official  primary  ballot  to  any  person  or  shall  aid,  abet  or  connive  at  any 
person,  not  lawfully  entitled  thereto,  coming  into  possession  thereof,  or 
if  any  county  auditor  or  other  person  having  in  his  charge  or  having 
access  to  any  official  primary  ballot  or  ballots,  shall  give,  sell  or  deliver 
to  any  person  or  shall  aid,  abet,  or  connive  at  any  person,  not  lawfully 
entitled,  thereto  coming  into  possession  of  any  such  official  ballot 
or  ballots  in  any  manner  whatsoever,  every  such  person  slhall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  exceeding  Five  Hundred  Dollars  (fSOO.OO)  and  in  addition 
thereto,  or  in  lieu  tliereof,  may  be  confined  in  the  county  jail,  not 
exceeding  six  months,  in  the  discretion  of  the  court. 

§  36.  Poll  Opened  and  Closed— How— Other  Duties  of  Judges] 
Upon  the  opening  of  the  poll  one  of  the  judges  shall  openly  announce 
the  fact  and  at  least  thirty  minutes  before  the  closing  of  the  poll  an- 
nouncement shall  be  made  in  like  manner,  that  the  poll  will  close  in  half 
an  hour.  After  the  opening  of  the  poll  no  adjournment  shall  be  had  nor 
recess  taken  uintil  all  the  votes  east  at  such  primary  election  shall  have 
been  counted  and  canvassed.  The  votes  shall  be  canvassed  by  the  judges 
at  the  same  place  where  the  election  was  held  and  under  the  same  rules 
and  restrictions  that  govern  judges  with  like  duties  at  general  elec- 
tions. 
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§  37.  Poll  and  Tally  Lists — Form  of — Other  Forms  and  Supplies] 
The  county  auditor  shall  furniiah  to  the  primary  judges  of  each  election 
precinct  at  the  expense  of  the  county,  two  poll  and  tally  lists,  with  the 
tally  list  and  return  therein  so  arranged  that  the  candidates  of  each 
party  shall  be  kept  separate.  The  county  auditor  shall  also  furnish 
each  precinct,  at  tihe  same  time  and  in  the  same  manner  as  other  sup- 
plies are  delivered,  as  hereinbefore  provided,  a  sufficient  number  of  chal- 
lenge affidavit  blanks  and  gummed  wrappers  in  which  to  return 
spoiled  and  unused  ballots,  and  wrappers  in  which  to  return  the 
ballots  voted  by  the  members  of  each  political  party.  He  shall  also 
furnish  each  precinct  with  gummed'  seals  for  use  of  the  judges  in  seal- 
ing the  ballot  box. 

§  38.  Clerks  Shall  Enter  Names  of  Voters— Other  Duties]  The 
clerks  of  election  shall  enter  in  the  poll  books  furnished  by  the  county 
auditor,  the  name  of  every  elector  whose  vote  is  accepted  at  a  primary 
election  and  shall  perform  any  other  duties  assigned  to  them  by  the 
judges,  or  required  of  them  by  law. 

§  39.  Spoiled  Ballots]  No  official  primary  ballot  marked  in  any 
other  manner  than  as  provided  in  this  Act  shall  be  counted  for  any 
candidate  for  any  office.  All  such  ballots  shall  be  marked  by  one  of  the 
judges  ^'defective."  Every  official  primary  ballot  to  which  objection 
has  been  made  by  either  of  the  judges,  or  regularly  appointed  challeng- 
ers, shall  be  marked  on  the  back  thereof  "objected  to,"  followed  by  a 
statement  as  to  how  it  was  counted,  and  such  memoranda  shall  be 
signed  by  the  judges.  All  official  primary  ballots  marked  "defective" 
or  "objected  to"  shall  be  enclosed  in  an  envelope,  which  shall  be  securely 
sealed  and  endorsed  so  as  to  clearly  disclose  its  contents.  All  official 
primary  ballots  not  voted,  and  all  that  have  been  spoiled  by  voters  while 
attempting  to  vote,  shall  be  returned  by  the  primary  judges  to  the 
county  auditor,  properly  wrapped  in  gummed  wrappers  to  be  provided 
for  that  purpose,  which  wrapper  shall  clearly  state  the  contents  of  the 
package  and  the  name  of  the  precinct  from  which  returned,  together 
with  the  name  and  address  of  the  county  auditor. 

§  40.  False  Returns — Penalty  for  Making]  Any  judge  or  clerk  of 
a  primary  election  or  any  member  of  any  board,  county  or  state,  whose 
duty  it  shall  be  to  keep,  make,  deliver,  or  canvass  returns  of  any  pri- 
mary or  primaries,  who  ^hall  knowingly  and  wilfully  make  any  false 
canvass,  count  or  certificate,  abstract,  sujimary,  list  or  return,  or  who 
shall  knowingly  and  wilfully  alter  or  change  the  same  after  being  cor- 
rectly made,  or  who  shall  fail  to  preserve,  forward  and  deliver  any  re- 
turns entrusted  to  him  for  that  purpose,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  be  punished  by  a  fine  not  ex- 
ceeding three  hundred  dollars  or  by  imprisonment  in  the  county  jail  not 
exceeding  three  months. 

§  41.  Canvass  of  Votes  and  Return]  Immediately  upon  closing 
the  poll,  the  primary  judges  shall  proceed  to  canvass  the  votes  polled 
in  the  following  manner: 


Laws— 26 


260 


ELECTIONS 


1.  They  shall  ascertain  the  number  of  names  entered  in  the  poll 
books. 

2.  They  shall  then  ascertain  how  many  ballots  have  been  deposited 
in  the  ballot  box. 

3.  If  the  number  of  ballots  deposited  in  the  ballot  box  exceeds  the 
number  of  names  of  voters  entered  in  the  poll  books,  the  ballots  shall  be 
folded  and  replaced  in  the  ballot  boxtfrom  which  they  were  taken  and 
the  box  closed  and  well  shaken.  The  ballot  box  shall  again  be  opened 
and  one  of  the  judges,  who  shall  be  blindfolded  shall  take  out  of  daid 
ballot  box  and  destroy,  as  many  of  such  ballots  as  shall  be  equal  to  such 
excess. 

4.  The  judges  shall  then  place  the  ballots  cast  for  each  political 
party  in  a  separate  pile  and  count  those  of  each  political  party  sep- 
arately;  as  the  judges  shall  open  and  read  a  ballot,  each  clerk  shall 
carefully  mark  upon  the  tally  sheet,  of  the  proper  party,  the  votes  wfhich 
each  candidate,  whose  name  shall  have  been  written  or  printed  on  such 
tally  sheet,  under  the  name  of  the  office  for  which  he  is  a  candidate,  has 
received. 

5.  After  the  ballots  of  a  political  party  have  all  been  read  and 
entered  in  the  tally  sheets,  the  clerks  shall  jnake  footings  therein  so  as 
to  show  the  total  number  of  votes  cast  for  each  candidate  whose  name 
is  printed  or  written  upon  the  official  primary  ballot  as  provided  in  this 
Act  and  shall  certify  the  same  to  be  correct. 

6.  Thereupon  the  judges  shall  set  down  in  the  poll  books,  in  a 
space  and  form  to  be  provided  therein  for  that  purpose,  the  name  of 
each  candidate  voted  for,  the  name  of  the  office  for  which  he  is  a  candi- 
date, the  total  number  of  votes,  written  at  full  length,  which  said  can- 
didate received  and  the  total  number  of  votes  cast  by  said  political 
party  and  shall  certify  the  same  to  be  correct;  said  entry  in  the  poll 
book  shall  be  made  in  substantially  the  following  form : 

 Party. 

At  the  primary  election  held  in  this  precinct  on  the  day 

of  A.  D.,  19. . .,  the  respective  candidates 

whose  names  were  printed  or  written  on  the  official  primary  ballot  in 

the  ticket  of  said  party,  received  respectively 

fhe  following  votes: 

Name  of  candidaes  Title  of  office  Number  of  Votes 

John  Doe  United  States  Senator  000 

Richard  Roe  Governor  000 

(and  so  on  for  each  candidate.) 

Total  number  of  votes  cast  by  said  party  

We  hereby  certify  the  above  and  foregoing  to  be  true  and  correct. 
Dated  this  ./  T          day  of  A.  D.,  19  


Primary  Judges. 
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§  42.  Ballots  and  Poll  Books  Returned— How]  After  the  votes 
of  all  political  parties  have  been  counted  and  canvassed  and  the  returns 
certified  to,  all  the  official  primary  ballots  voted,  except  those  marked 
"defective''  or  "objected  to,"  shall  be  tightly  and  securely  wrapped  in 
the  gummed  wrappers  provided  for  that  purpose — the  ballots  of  each 
political  party  wrapped  separately,  the  name  of  the  precinct,  number 
of  ballots  enclosed,  and  the  name  of  the  party  casting  such  ballots  writ- 
ten thereon  and  each  such  package  shall  be  addressed  to  the  county  au- 
ditor. All  of  such  packages  of  ballots  together  with  one  of  the  poll  and 
tally  lists,  and  all  qualification  affidavits  executed  by  electors,  shall  be 
deposited  in  the  ballot  box  and  the  said  ballot  box,  after  being  locked 
and  securely  sealed  with  seals  upon  which  shall  have  been  written  with 
pen  and  ink  the  signature  of  each  of  the  primary  judges,  shall  be  re- 
turned to  the  county  auditor.  The  other  poll  and  tally  list  and  the  key  to 
the  ballot  box,  shall  be  enclosed  in  an  envelope  provided  for  that  pur- 
pose, and  shall  after  being  securely  sealed  and  properly  addressed  be 
returned  to  the  county  auditor,  by  the  same  person  returning  the  ballot 
box.  The  ballot  box,  with  the  ballots  therein,  and  the  envelope  contain- 
ing the  poll  and  tally  list  and  key  shall  be  delivered  within  three  days 
after  the  holding  of  the  primary  election  to  the  county  auditor,  by  one 
of  the  ludges  or  clerks,  to  be  agreed  upon  by  the  judges. 

.§  43.  Compensation]  Each  precinct  judge  and  clerk  perform- 
ing the  duties  at  a  primary  election  imposed  upon  him  by  this  Act 
shall  receive  from  the  county  the  same  compensation  paid  to  judges 
and  clerks  of  the  general  election. 

§  44.  Canvass  of  Votes]  On  the  first  Saturday  following  such 
primary  the  county  auditor  shall,  with  the  assistance  of  the  clerk  of 
the  courts  and  county  judge,  open  and  canvass  all  of  said  returns 
(if  the  returns  from  all  precincts  have  been  received  and  if  not  they 
shall  adjourn  until  all  returns  have  been  received,  but  not  for  a  longer 
period  than  three  days)  and  make  separate  tabulated  statements 
for  each  political  party,  which  shall  show,  in  appropriate  columns 
and  under  proper  headings,  the  total  number  of  votes  east  in  the 
county  for  each  candidate,  whose  name  is  printed  or  written  upon 
the  official  primary  ballot,  and  the  same  shall  be  kept  on  file  in  the 
office  of  the  county  auditor.  Each  county  auditor  shall  within  ten 
days  after  the  primary  election  has  been  held,  forward  under  seal 
to  the  secretary  of  state,  a  certified  abstract  for  each  candidate  for 
whom  a  nominating  petition  was  filed  in  the  office  of  the  secretary 
of  state,  showing  the  total  number  of  votes  cast  in  such  county  at 
the  primary  for  each  of  such  candidates,  which  abstract  shall  be 
signed  by  such  auditor  under  his  official  seal  and  by  the  clerk  of 
courts  under  his  official  seal,  and  by  the  county  judge. 

§  45.  Ballot  Box— Ballots  and  Poll  Books— Disposed  of,  How] 
As  soon  as  the  returns  of  each  precinct  have  been  canvassed  as  here- 
inbefore provided,  the  ballots  cast  by  each  political  party,  separately 
wrapped  and  properly  marked,  and  the  poll  and  tally  list  returned  in 
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said  box,  in  which  loo  alterations  or  additions  shall  have  been  made 
by  the  canvassing  board,  shall,  with  all  other  returns  of  such  pre- 
cinct, except  the  poll  and  tally  list  returned  to  the  county  auditor, 
be  replaced  in  the  ballot  box  from  which  they  were  taken  and  said 
ballot  box  shall  be  locked  and  all  openings  thereof  securely  sealed  with 
gummed  paper  seals  provided  for  that  purpose,  upon  whic^h  shall 
have  been  first  written  with  pen  and  ink  the  signature  of  each  mem- 
ber of  said  canvassing  board.  Such  ballot  box,  so  locked  and  sealed, 
shall  not  again  be  opened,  unless  there  be  a  contest  of  the  primary 
elec*tion  may  be  instituted,  has  expired,  contest  of  the  recanvass  of  the 
returns  ordered,  or  until  the  time  in  which  a  contest  of  tihe  primary 
election  may  be  instituted,  has  expired. 

§  40.  State  Canvassing  Board — Duties  of]  Immediately  upon 
receiving  returns  from  the  county  auditors  of  all  the  counties,  as  pro- 
vided for  in  Section  44,  the  same  shall  be  canvassed  by  the  same  state 
officers  as  are  directed  by  the  general  election  laws  to  canvass  returns 
after  a  general  election.  Such  canvassing  board  shall,  without  delay, 
open  the  returns  and  certify  tabulated  statements  thereof  separately 
for  each  political  party.  Such  statements  shall  show,  under  appro- 
priate headings,  the  total  number  of  votes  cast  for  each  candidate  in 
whose  behalf  a  nominating  petition  was  filed  in  the  office  of  the  secre- 
tary of  state,  by  the  voters  of  the  political  party  before  which  he  stood 
as  a  candidate,  and  after  being  signed  by  the  members  of  said  board 
and  attested  by  the  great  seal  of  the  state,  shall  be  filed  in  the  office  of 
the  secretary  of  state. 

§  47.  Highest  Vote  Nominates]  Any  candidate  for  nomination 
whose  name  is  printed  upon  any  official  primary  election  ballot,  who 
receives  the  highest  number  of  votes  cast  by  the  voters  of  his  party 
for  any  candidate  for  nomination  to  the  office  for  which  he  is  a  candi- 
date, shall  be  declared  the  nominee  of  his  party  for  such  office,  and  any 
candidate  for  national,  state  or  precinct  committeeman,  or  delegate 
or  alternate  to  any  convention  who  receives  the  highest  number  of  votes 
cast  for  any  candidate  for  election  to  the  position  for  which  he  is  a 
candidate,  shall  be  declared  duly  elected  to  such  position.  Any  candi- 
date receiving  the  highest  number  of  votes  for  United  States  Senator 
shall  be  declared  nominated  and  any  candidate  receiving  the  highest 
number  of  votes  for  President  of  the  United  States,  shall  be  declared 
endorsed  by  his  party. 

§  48.  Certificate  of  Nomination — How  Issued]  If  the  office  be 
an  elective  one,  for  which  his  nominating  petition  was  filed  in  the 
office  of  the  secrtary  of  state,  a  certificate  of  his  nomination  shall  be 
issued  to  such  successful  candidate  by  the  state  canvassing  board  un- 
der the  great  seal  of  the  state,  and  if  such  successful  candidate  was 
voted  for  as  a  party  candidate  for  nomination  to  the  office  of  United 
States  Senator,  the  state  board  of  canvassers  shall  issue  to  him  a  cer- 
tificate under  the  great  seal  of  the  state  declaring  him  to  be  the  reg- 
ularly nominated  candidate  of  his  political  party  for  the  office  of 


ELECTIONS 


263 


United  States  senator,  to  be  filled  by  the  next  regular  session  of  the 
legislature  of  this  state.  To  the  person  who  receives  the  highest  num- 
ber of*  votes  east  by  his  party  at  all  the  primaries  in  this  state,  for  the 
position  of  national  committeeman  the  state  canvassing  board  shall 
issue  a  certificate  declaring  him  to  be  duly  elected  as  a  member  of  the 
national  committee  of  his  party  for  the  ensuing  four  years. 

§  49.  Certificates  and  Credentials  Issued — Names  to  Appear  on 
Ballot]  If  such  ofiSee  be  an  elective  one,  for  which  his  nominating 
petition  was  filed  in  the  office  of  the  county  auditor,  a  certificate  of  his 
nomination  for  that  office  by  his  party  shall  be  issued,  to  such  success- 
ful candidate  by  the  county  canvassing  board  herein  created,  under 
the  seal  of  the  county,  and  if  such  office  be  one  in  which  the  candidate 
was  seeking  election  at  the  primary  as  a  state  or  precinct  committee- 
man of  any  political  party  or  as  a  delegate  or  alternate,  or  member  of 
a  group  of  delegates  or  alternates  to  any  political  convention,  a  cre- 
dential or  certificate  shall  be  issued  to  such  successful  candidate  by  the 
said  canvassing  board.  And  all  successful  party  candidates  for  nomi- 
nation for  elective  offices  whose  nominating  papers  were  filed  in  the 
office  of  the  secretary  of  state  or  in  the  office  of  any  county  auditor, 
under  the  provisions  of  this  act,  shall  have  their  names  as  sueh  candi- 
dates printed  upon  the  official  ballot  for  use  at  the  succeeding  Novem- 
ber election,  and  the  names  of  no  other  party  candidates  for  the  same 
offices  in  the  same  political  parties  shall  appear  thereon. 

§  50.  Endorsement  of  United  States  Senator]  The  endorsement 
by  popular  vote  of  a  party  candidate  for  United  States  senator  as 
provided  by  this  Act  and  the  issuance  to  such  candidate  of  a  certificate 
of  nomination,  as  herein  provided,  shall  have  the  force  and  effect  of  an 
instruction  to  such  members  of  the  legislature  of  the  same  political 
party  as  such  candidate,  as  were  nominated  at  the  same  primary 
election,  to  vote  for  and  support  such  candidate  in  the  legislature  for 
the  office  of  United  States  senator. 

§  51.  Certificate  of  Endorsement  for  President]  There  shall  be 
made  out  by  the  said  Canvassing  Board,  under  the  great  seal  of  the 
state,  for  each  political  party  which  shall  have  expressed  a  presidential 
preference  in  the  primary,  a  Certificate  of  Endorsement  of  the  candi- 
date of  such  party  receiving  the  highest  number  of  votes  for  President 
of  the  United  States,  and  the  said  certificate  shall  be  forwarded  im- 
mediately to  the  person  who  recedved  the  highest  number  of  votes  in 
the  primary,  as  a  delegate  to  the  national  convention  of  such  party. 
The  said  delegate  shall  preserve  such  Certificate  of  Endorsement  and 
shall  read  the  same  to  the  delegation  before  the  opening  of  the  national 
convention.  Sucih  Certificate  of  Endorsement  shall  be  construed  as 
pledging  such  delegation  to  support  the  candidate  named  therein  for 
the  nomination  as  a  candidate  for  president. 

§  52.  State  Convention— Held  When— Duties  of]  The  state  con- 
ventionp  for  each  political  party  for  which  delegates  are  elected  at  the 
primary  herein  provided  for,  shall  be  held  on  the  first  Tuesday  in  July 
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after  the  holding  of  the  primarj  election.  At  aaid  convention  held  in 
each  year  in  which  a  president  is  to  be  elected,  each  party  shall  non^inate 
its  candidates  for  presidential  electors.  Each  county  shall  be  entitled 
to  one  delegate  to  each  party  state  convention  for  every  one  hundred 
votes  or  major  fraction  thereof  cast  by  such  political  party  in  said 
county  for  its  party  candidate  for  governor  at  the  last  preceding  gen- 
eral election.  The  state  central  comimttee  of  eadh  political  party  shall, 
at  least  seventy  days  prior  to  the  holding  of  its  state  convention,  fix 
the  place  and  hour  for  holding  the  same  and  fix  the  basis  of  representa- 
tion for  each  county  in  said  state  convention,  and  shall  issue  and  pub- 
lish a  call  for  such  convention  in  at  least  five  newspapers  in  the  state 
most  likely  to  give  notice  to  the  members  of  the  party  for  at  least  sixty 
days  prior  to  the  holding  of  said  convention.  The  state  central  com- 
mittee of  each  political  party  shall  also  file  with  the  county  auditor 
of  each  county  of  the  state,  at  least  thirty  days  before  the  June  pri- 
mary, a  certificate  issued  by  the  secretary  thereof,  which  certificate 
shall  show  the  number  of  delegates  sudh  county  is  entitled  to  in  the 
next  following  state  convention,  and  it  shall  be  the  duty  of  the  county 
auditors  of  the  diflferent  counties  to  file  certificates,  without  charge, 
as  a  part  of  the  record  of  their  offices.  At  said  state  convention  held 
by  each  pa^ty,  the  party  candidates  nominated,  and  the  members  of 
the  party  state  central  committee,  and  national  committeeman  elected 
at  the  preceding  primary,  shall,  conjointly  with  said  convention,  make 
and  declare  the  party  platform. 

§  53.  Delegates  to  National  Convention  —  Chosen,  How — Cre- 
dentials] Party  delegates  and  alternates  to  national  political  party 
conventions  shall  be  chosen  by  each  political  party  at  the  June  pri- 
mary in  each  year  in  which  a  president  is  to  be  elected.  Provided, 
however,  that  in  order  to  save  time  in  issuing  credentials  to  such  dele- 
gates and  alternates  the  county  canvassing  boards  immediately  upon 
canvassing  the  votes  for  delegates  and  alternates  to  the  national  con- 
vention shall  forward  to  the  chairman  of  the  proper  party  state  central 
committee  an  abstract  showing  the  vote  cast  for  the  candidates  for 
delegates  and  alternates  in  the  several  counties  of  the  state,  and  such 
state  chairman  and  the  secretary  of  said  committee  shall  have  the 
power,  and  it  shall  be  their  duty  to  canvass  the  same  and  to  issue 
credentials  to  the  delegates  and  alternates  who  have  received  the  high- 
est number  of  votes  in  the  state. 

§  54.  Delegates  to  National  Convention  —  Chosen  Otherwise — 
When]  In  case  the  national  political  convention  of  any  political  party, 
(except  any  political  party  whidh  did  not  cast  to  exceed  ten  per  cent 
of  the  total  vote  cast  for  the  office  of  governor  at  the  last  preceding 
general  election)  having  a  party  organization  within  this  state,  as 
sftiown  by  the  votes  of  the.  preceding  general  election,  has  been  called 
to  meet  at  a  date  too  early  to  allow  delegates  to  the  same  from  this 
state  to  be  elected  at  the  June  primary,  a  special  party  state  conven- 
tion shall  be  called  by  the  state  chairman  of  such  party,  to  be  held  at 
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snch  place  and  time  as  he  may  deem  proper,  for  the  purpose  of  electing 
delegates  and  alternates  to  the  national  convention.  Notice  of  said 
state  convention  shall  be  given  in  the  same  manner  and  the  representa- 
tion shall  be  the  same  as  provided  in  this  Act  for  the, regular  state  con- 
vention in  July.  Upon  calling  such  special  convention,  the  state  chair- 
man of  mdi  political  party  shall  notify  the  secretary  of  the  state  of 
such  action,  and  the  said  secretary  shall  certify  to  said  state  chairman, 
who  shall  present  the  same  to  such  state  convention,  a  list  of  the  names 
of  all  x>er8ons  filed  in  his  office  under  the  provisions  of  this  Act,  as  candi- 
dates for  delegates  and  alternates  to  the  national  convention  of  such 
party,  if  any  there  be.  The  delegation  to  the  national  convention  shall 
be  selected  from  the  names  so  certified  and  such  names  shall  not  be 
certified  by  the  secretary  of  state  to  the  county  auditors  and  clhall  not 
be  printed  upon  the  official  primary  ballot.  If  no  such  candidates 
have  been  filed  in  the  office  of  the  secretary  of  state,  then  the  delega- 
tion shall  be  chosen  from  the  body  of  such  party;  Provided  that  no 
such  special  state  convention  shall  be  held,  unless  the  national  con- 
vention of  any  such  party  is  called  for  a  date  giving  less  than  twenty 
days'  time  after  the  date  of  the  June  primary,  as  provided  in  this  Act, 
and  shall  not  be  called  for  a  date  earlier  than  five  days  after  the  last 
date  upon  which  requests  by  delegates  and  alternates  may  be  filed  with 
the  secretary  of  state ;  Provided,  further,  that  any  political  party  which 
did  not  cast  to  exceed  ten  per  cent  of  the  total  vote  cast  for  the  office 
of  governor  at  the  last  preceding  general  election,  except  any  such 
party  as  shall  have  filed  the  petition  hereinafter  provided  for  with  the 
secretary  of  state,  praying  for  recognition  in  the  primary  as  a  political 
party,  may  select  its  delegates  to  its  national  convention  in  any  man- 
ner which  may  be  determined  upon  by  the  party  organization  of  such 
party  in  this  state.  The  delegates  to  such  special  state  convention 
shall  be  elected  at  county  conventions,  called  by  the  party  county  chair- 
man of  each  county,  to  be  held  at  such  time  and  place  as  he  may  select. 
The  representation  shall  be  one  delegate  for  each  one  hundred,  votes 
or  major  fraction  thereof,  cast  for  the  candidate  of  such  party  for  gov- 
ernor at  the  last  general  election ;  but  each  precinct  shall  be  entitled 
to  at  least  one  delegate  in  said  county  convention. 

§  55.  County  and  State  Chairman,  Secretary  and  Treasurer — 
Chosen,  How]  The  chairman  of  the  county  central  committee  of  each 
political  party  shall  be  selected  by  the  candidates  of  that  party  for 
county  and  legislative  offices,  including  the  candidate  for  county  judge. 
Such  chairman  shall  select  his  own  secretary,  but  said  county  central 
committee  shall  elect  its  treasurer.  The  chairman  of  the  state  central 
committee  of  each  political  party  shall  be  selected  by  the  candidates 
of  that  party  for  state  and  congressional  offices,  including  party  can- 
didates for  judges  of  the  circuit  and  supreme  court,  and  the  party  can- 
didate for  United  States  senator.  Said  chairman  shall  select  his  own 
secretary,  but  said  committee  shall  elect  its  treasurer. 


266 


ELECTIONS 


§  56.  Vacancies — Filled,  How]  County  central  committees  shall 
have  the  power  and  authority  to  fill  all  vacancies  in  their  party  ticket 
caused  by  the  removal  of  any  candidate  from  district  or  county  or  by  the 
death  or  serious  illness  of  any  candidate  or  any  member  of  his  family 
and  to  adopt  party  resolutions. 

§  57.  Delegates  May  Vote — What]  In  all  regular  July  state 
conventions  held  under  the  provisions  of  this  Act,  the  delegates  who 
have  received  credentials  from  the  canvassing  officers  as  herein  pro- 
vided, shall  have  the  right  to  vote  in  the  temporary  organissation  of 
the  convention  to  which  such  credentials  show  them  to  have  been  elect- 
ed, but  no  delegation  which  has  been  contested  shall  have  a  vote  upon 
the  adoption  of  that  part  of  the  report  of  a  committee  on  credentials 
which  determines  a  contest  to  which  such  delegation  shall  be  a  party. 

§  58.  (Contests — How  Made  and.  Decided]  Any  candidate  for 
nomination  to  any  elective  office  whose  name  appears  on  the  official 
primary  ballot  in  the  ticket  of  any  political  party  may  contest  the 
primary  election  as  to  the  office  for  which  he  was  a  candidate  for  nom- 
ination by  filing  with  the  clerk  of  the  circuit  court  of  the  county  in 
which  his  nominating  petition  was  filed,  a  complaint  in  writing  with- 
in ten  days  after  the  returns  have  been  canvassed  by  the  county  can- 
vassing board  or  boards,  setting  forth  the  grounds  of  his  contest,  which 
oomplaint  shall  be  verified  by  the  oomplainant.  Authority  and  jurisdic- 
tion are  hereby  vested  in  the  circuit  court  to  hear  and  determine  such 
contests.  When  a  complaint  has  been  filed  it  shall  forthwith  be  pre- 
sented to  the  judge  of  the  circuit  in  which  it  is  iftled,  who  shall  note 
thereon  the  day  of  presentation  and  also  the  day  and  place  when  he  will 
hear  the  same,  which  shall  not  be  more  than  ten  days  thereafter.  The 
candidate  who  appears  upon  the  face  of  the  returns  to  have  been  elected 
or  to  ^hom  a  certificate  of  nomination  has  been  issued  shall  be  named 
as  defendant.  When  the  court  has  fixed  the  day  for  hearing  the  com- 
plaint an  order  fixing  such  hearing  shall  be  personally  served  upon  the 
defendant.  The  defendant  must  answer  on  or  before  the  day  of  hear- 
ing. The  cause  may  be  heard  and  determined  by  the  court  in  term 
time  or  by  the  judge  thereof  in  vacation  and  shall  have  preference  iu 
order  of  hearing  to  all  other  cases.  The  complainant  8(hall  give  security 
for  all  costs.  If,  in  the  opinion  of  the  court,  the  grounds  alleged  for 
the  contest  are  insufficient  the  complaint  shall  be  dismissed.  If  the 
grounds  alleged  are  sufficient  the  court  shall  proceed  in  a  summary 
manner  and  may  hear  evidence,  examine  the  returns,  recount  the  bal- 
lots and  make  such  orders  and  enter  such  judgment  as  justice  may  re- 
quire.  The  judgment  of  the  court  shall  be  final. 

§  59.  Vacancies — How  Filled]  If  for  any  reason  after  a  nomina- 
tion as  a  party  candidate  for  United  States  senator,  congressman  or 
state  oiTlce,  has  been  made,  a  vacancy  shall  occur  on  or  before  the  date 
of  holding  the  biennial  state  convention  provided  for  in  this  act,  such 
vacancy  shall  be  filled  by  such  state  convention.    All  such  vacancies 
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occurring  after  the  adjournment  of  such  state  convention  shall  be  filled 
by  the  state  central  committee  of  such  party  organization. 

§  GO.  Vacancies— Judicial  and  Legislative— Filled,  How]  If  for 
any  reason,  after  a  nomination  as  a  party  candidate  for  the  oflBce  of 
circuit  judge,  or  a  member  of  the  legislature  from  a  district  comprising 
more  than  one  county  has  been  made,  a  vacancy  shall  occur,  such  va- 
cancy shall  be  filled  by  the  joint  action  of  the  county  central  commit- 
tees of  such  party  of  the  coimties  comprising  such  judicial  circuit  or 
legislative  district. 

§  61.  Tie  Vote — Decide,  How]  Whenever  there  shall  be  no  choice 
of  candidates  in  the  primary,  as  shown  by  the  oflScial  canvass  thereof, 
for  any  elective  office  to  be  filled  by  the  voters  of  the  county  at  the  No- 
vember election,  by  reason  of  two  or  more  persons  having  an  equal  and 
the  highest  number  of  votes,  the  canvassing  board  shall  open  the  ballot 
boxes  returned  from  the  several  precincts,  and  shall  compare  the  tally 
marks  and  return  in  the  poll  book  returned  to  the  county  auditor. 
They  shall  then  recount  the  official  primary  ballots  returned  from  each 
precinct  separately,  in  so  far  as  they  relate  to  the  party  andi  nomina- 
tion in  question,  and  sihall  replace  the  ballots  of  each  precinct  in  the 
ballot  box  and  properly  seal  and  lock  such  box  before  opening  the  bal- 
lot box  of  any  other  precinct.  If  the  recanvass  shall  show  that  any 
such  c^indidate  having  an  equal  and  the  highest  number  of  votes  was 
duly  elected,  the  canvassing  board  shall  so  declare  and  the  county 
auditor  shall  issue  to  such  candidate  a  certificate  of  nomination.  If, 
after  the  recanvass  herein  provided  for,  none  of  such  candidates  shall 
be  duly  nominated,  a  choice  between  such  candidates  shall  be  deter- 
mined by  lot  by  the  county  auditor  in  the  presence  of  the  other  mem- 
bers of  the  canvassing  board  and  the  candidates  interested,  if  present, 
or  their  representatives,  and  in  the  presence  of  any  other  persons  who 
may  be  present.  If  a  tie  shall  exist  between  two  or  more  candidates 
for  the  nomination  for  senator  or  representative  in  a  district  compris- 
ing more  than  one  county,  the  county  auditors  of  each  county  in  such 
district  shall  reconvene  the  canvassing  boards  of  their  respective  coun- 
ties, and  the  same  procedure  shall  be  had  as  is  hereinbefore  provided. 
In  every  other  case  in  which  there  shall  be  a  tie  by  reason  of  two  or 
more  candidates  for  the  nomination  for  the  same  elective  ofl&ce  or 
party  having  an  equal  and  the  highest  number  of  votes,  such  tie  shall 
be  determined  by  lot,  by  the  canvassing  board. 

§  02.  Duty  of  Attorney  General]  It  shall  be  the  duty  of  the 
attorney  general  and  secretary  of  state  on  or  before  the  first  day  of 
July  following  the  taking  effect  of  this  Act  to  prepare  all  forms  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

§  General  Election  Laws  Govern,  When]  The  provisions  of 
the  statute  now  in  force  in  relation  to  holding  of  elections,  the  solici- 
tation of  voters  at  the  polls,  the  bribing  or  attempting  to  bribe  voters, 
the  sale  of  intoxicating  liquors  in  the  voting  precincts,  the  manner  of 
conducting  elections  and  all  ot/her  kindred  subjects,  shall  apply  to  all 
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primary  elections  beld  under  the  provisions  of  this  Act,  insofar  as  they 
are  consistent  with  the  same ;  the  intent  of  this  Act  being  to  place  the 
primary  election,  except  where  otherwise  provided,  under  the  regula- 
tion and  protection  of  the  laws  now  in  force  as  to  general  elections. 

§  CA.  New  Political  Party — Created,  How]  Whenever  a  number 
of  qualified  plectors  of  this  state,  equal  to  ten  per  cent  of  the  total 
number  of  votes  cast  by  all  political  parties,  for  Hhe  office  of  governor, 
at  the  last  preceding  general  election,  shall  present  a  petition  to  the 
secretary  of  state  praying  that  a  new  political  party  may  be  permitted 
to  have  a  ticket  upon  the  official  primary  ballot  at  the  next  primary 
election,  such  new  political  party  shall  be  recognized  as  a  political 
party  for  all  the  purposes  of  this  Act.  If  such  petition  shall  be  filed 
with  the  secretary  of  state  not  less  than  ninety  days  before  the  next 
primary  election  thereafter,  such  new  party  shall  be  entitled  to  have 
a  ticket  upon  the  official  primary  ballot  at  such  primary.  Such  petition 
shall  contain  the  name  of  such  new  party  in  not  more  than  three 
words,  different  in  every  essential  from  words  contained  in  the  name 
of  any  existing  party,  and  shall  state  that  the  signers  thereto  are  mem- 
bers of  such  new  party  and  intend  to  vote  for  its  candidates  at  the  next 
primary  and  general  elections.  Each  signer  shall  write  his  own  name 
on  said  petition  with  pen  and  ink  or  indelible  pencil,  and  shall  give  his 
postoffice  and  residence  and  date  of  signing,  which  shall  not  be  more 
than  six  nionths  before  the  date  of  the  next  primary  election. 

§  65.  Law  Not  Applicable,  When]  This  Act  shall  not  apply  to 
municipal,  town,  township,  and  school  district  officers,  but  may  be 
adopted  by  either  by  a  majority  vote  upon  such  proposition  at  any 
election  held  therein. 

§  C6.  Definitions  of  Terms  Used  in  TMiis  Act]  In  every  case  in 
which  language  or  context  of  this  Act  shall  afford  a  reasonable  ele- 
ment of  doubt  as  to  the  meaning  of  words  or  phrases  used  in  any  sen- 
tence, paragraph  or  section,  the  following  definitions  shall  govern  in 
its  construction:  The  word  "party,"  or  "political  party,"  shall  mean 
any  political  organizaton  which  had  a  ticket  upon  the  official  ballot  at 
the  last  preceding  general  election  and  which  cast  not  less  than  ten  per 
cent  of  the  total  vote  cast  for  the  office  of  governor  at  said  election, 
or  which  shall  hereafter  file  with  the  secretary  of  state  the  petition  pro- 
vided for  by  Section  64  of  this  Act,  The  word  "primary,"  or  "primary 
election,"  shall  mean  the  primary  election  to  be  held  on  the  first  Tues- 
day of  June  biennially,  in  even  numbered  years.  The  words,  "Novem- 
ber election,"  or  "general  election,"  shall  mean  the  general  election  at 
which  state  officers  are  elected,  biennially.  The  word  "precinct,"  or 
"voting  precinct,"  shall  mean  a  district  established  under  the  law,  with- 
in which  qualified  electors  vote  at  one  polling  place.  The  word  "voter" 
or  "elector"  (except  presidential  electors)  shall  mean  a  person  qualified 
to  vote  at  general  elections  under  the  provisions  of  the  constitution. 
The  words  "elective  .office"  as  used  in  this  Act  shall  mean  any  office 
to  which  candidates  are  to  be  elected  at  the  general  election  in  No- 
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vemiber.  The  words ' '  party  elective  office  "  or '  *  elective  party  office ' '  or 
'^position''  shall  mean  any  party  office  or  position  to  which  party  mem- 
bers may  be  elected  at  the  June  primaries,  or  chosen  by  party  candi- 
dates or  a  party  committee. 

§  67.  Holidays]  The  days  herein  appointed  for  holding  primary 
elections  shall  be  legal  holidays. 

§  68.  Repeal]  All  Acts,  and  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Approved  March  12, 1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  1892  of  Chapter  19  of  the  Re- 
vised Political  Code  of  1908,  as  Amended  by  Chapter  144  of  the  Ses- 
sion liaws  of  1909  and  to  Amend  Sections  1914  and  1916  and  to  Repeal 
Section  1916  of  Chapter  19  of  the  Revised  Political  Code  of  1903,  Relat- 
ing to  Elections. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1892  of  Chapter  19  of  the  Political  Code  of  1903 
as  amended  by  Chapter  144  of  the  Session  Laws  of  1909  be  and  the 
same  is  hereby  amended  to  read  as  follows: 

Section  1892.  All  official  ballots  prepared  under  the  provision  of 
this  article  shall  be  white  in  color  and  of  good  quality  of  printing  paper, 
and  the  names  be  printed  in  black  ink  on  white  printing  paper  of  good 
quality  and  in  the  English  language  only,  bu,t  the  name  of  no  candidate 
shall  appear  more  than  once  on  the  ballot  for  the  same  office ;  provided, 
should  any  candidate  be  nominated  by  more  than  one  political  party  for 
the  same  office,  said  candidate  may  dhoose  the  nomination  he  will  ac- 
cept, provided  said  choice  shall  be  made  in  the  manner  and  within  the 
time  provided  in  Section  1909  for  the  withdrawal  of  candidates;  and 
in  case  said  nominee  refuses,  fails  or  neglects  to  make  said  selection, 
the  county  auditor  or  proper  officer  shall  cause  his  name  to  be  printed 
only  upon  the  ticket  of  the  party  which  first  filed  a  certificate  of  his 
nomination.  The  names  of  candidates  for  each  office  shall  be  arranged 
alphabetically  where  there  is  more  than  one  candidate  for  the  same  of- 
fice, taking  each  candidate's  surname  in  large  type  under  the  designa- 
tion of  the  party  or  principle  for  which  said  nomination  is  made,  so  that 
all  the  names  of  candidates  of  each  party  shall  be  in  separate  columns, 
and  each  party  ticket  shall  be  printed  side  by  side  on  the  ballot  with 
the  names  of  the  candidates  for  each  office  directly  opposite  each  other; 
and  the  party  receiving  the  'highest  number  of  votes  in  the  last  preced- 
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ing  election  shall  be  placed  in  the  first  place  on  the  left  of  said  ballot, 
the  party  receiving  the  second  highest  number  in  the  second  place,  and 
all  other  parties  in  their  relative  positions  according  to  the  nnmbBr  of 
votes  cast ;  said  votes  to  be  based  on  the  highest  vote  cast  for  Governor 
at  said  election ;  and  the  names  of  all  independent  candidates  shall  oc- 
cupy a  column  separate  from  the  regular  party  ticket.  There  shall  be  a 
circle  printed  at  the  left  of  the  name  of  each  candidate  on  the  ballot  and 
no  other  circle  shall  appear  on  the  ballot.  Whenever  tfie  Secretary  of 
State  has  duly  certified*  to  the  county  auditor  any  questions  to  be  sub- 
mitted to  a  vote  of  the  people,  the  county  auditor  shall  have  printed  on 
separate  ballots  the  questions  in  such  forms  as  will  enable  the  electors 
to  vote  upoin  the  question  presented.  The  county  auditor  shall  also 
prepare  ballots  whenever  any  question  is  required  by  law  to  be 
submitted  to  the  voters  or  any  electors  of  any  locality  and  not  to  the 
state  generally.  Provided,  that  in  all  questions  submitted  to  the  voters 
of  a  municipal  corporation  alone  it  shall  be  the  duty  of  the  municipal 
clerk  or  city  auditor  to  provide  the  necessary  ballots. 

§  2.  That  Section  1914  of  Chapter  19,  of  the  Revised  Political  Code 
of  1903  be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  1914.  On  receipt  of  his  ballot  the  voter  shall  forthwith 
and  without  leaving  the  polling  place  retire  alone  to  one  of  the  booths 
provided  to  prepare  his  ballot.  He  shall  prepare  his  ballot  by  making 
a  cross  in  the  circle  at  the  left  of  the  name  of  eaeh  candidate  for  whom 
he  desires  to  vote. 

§  3.  That  Section  1916  of  Chapter  19  of  the  Revised.  Political  Code 
of  1903  be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  1916.  The  judges  in  counting  the  votes  shall  endeavor  to 
record  the  intention  of  the  voter.  They  sihall  count  a  vote  for  each 
candidate  at  the  left  of  whose  name  a  cross  has  been  placed  in  the  cir- 
cle, except  that  if  there  should  be  a  cross  at  the  left  of  the  names  of 
more  candidates  for  any  p^articular  office  than  the  number  of  persons  to 
be  elected  to  such  office,  no  vote  fihall  be  counted  for  any  candidate  for 
such  office. 

§  4.  That  Section  1915  of  Chapter  19  of  the  Revised  Political  Code 
of  1903  be  and  the  same  is  hereby  repealed. 

§  5.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  4,  1913. 
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AN  ACT  Entitled,  An  Act  to  Amend  Section  1285  Revised  Political  Code  of 
1903,  Relating  to  City  Election. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  1285  Revised  Political  Code  of  1903,  Relating 
to  city  election,  is  hereby  amended  to  read  as  follows: 

Section  1285.  Each  ward  shall  constitute  an  election  district, 
but  whenever  the  number  of  legal  voters  in  any  ward  shall  exceed  five 
hundred  the  council  may  by  ordinance  diVide  such  ward  into  two 
or  more  precincts  for  voting  purposes  and  whenever  the  number  of 
legal  voters  in  any  two  or  more  contiguous  wards  shall  not  exceed  two 
hundred  and  fifty,  as  determined  by  the  last  annual  election,  the  coun- 
cil may  by  ordinance  consolidate  such  two  or  more  wards  into  one 
precinct  for  voting  purposes.  Provided,  such  ordinance  shall  be  passed 
and  take  effect  before  time  of  giving  notice  of  election,  and  said  wards 
and  precincts  shall  be  and  tare  hereby  made  election  districts  for  all 
state  and  county  elections. 

Approved  March  13,  1913. 


AN  ACT  Entitled,  An  Act  Authorizing  and  Prescribing  a  Method  by  Which 
Electors  may  Vote  at  Primary  and  Other  Elections  when  Absent  from 
their  Home  Precincts  on  Election  Day. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  he  lawful  for  any  (lualified  eleotor  of  the  state  of 
South  Dakota,  who  shall  have  complied  with  the  provisions  of  the  law 
relating  to  registration  of  voters,  previous  to  any  primary  or  other 
election  to  be  held  in  any  county,  town,  township,  city  or  precinct  in 
this  state  pursuant  to 'the  Australian  ballot  law,  who  shall  be  absent 
from  his  home  precinct  on  such  election  day,  to  apply  to  the  county  or 
city  auditor,  or  clerk  of  the  town  or  township,  as  the  case  may  be,  at 
any  time  after  the  official  ballots  shall  have  been  delivered  to  such 
auditor  or  clerk,  for  the  official  ballots  to  be  voted  in  his  home  pre- 
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cinct  at  such  election,  to  be  sent  to  him  in  a  sealed  envelope  at  any  place 
he  may  designate  within  this  s»tate,  by  regular  mail,  or  the  same  may  be 
delivered  to  him  personally  in  such  sealed  envelope.  Such  application 
for  official  ballots  shall  be  in  writing,  subscribed  by  the  applicant,  and 
shall  be  accompanied  by  an  affidavit  made  and  sworn  to  by  such  appli- 
cant, and  filed  with  such  auditor  or  cletk,  in  which  affidavit  such  ap- 
plicant shall  state  his  name,  postoffice  address,  the  name  of  the  voting 
precinct  in  which  he  resides,  and  that  he  intends  to  be  absent  from 
such  voting  precinct  on  such  election  day;  and  shall  also  state  that 
such  applicant  is  a  legal  registered  voter  of  such  precinct,  and  desires 
and  intends  to  vote  at  such  election.  Upon  receiving  such  application 
and  affidavit,  the  auditor  or  clerk,  as  the  case  may  be,  shall  enclose  one 
of  each  official  ballots  to  be  voted  at  such  election,  in  an  envelope, 
together  with  a  return  envelope  upon  which  shall  be  printed  in  bold 

type  the  words  "Official  Ballot  to  be  voted  at  precinct, 

in  CJounty,  South  Dakota,  at  the  election 

to  be  held  therein  on  the  day  of  19. and 

such  envelope  shall  then  be  sealed,  and,  if  not  delivered  to  such  ap- 
plicant personally,  shall  be  forthwith  deposited  in  the  postoffice  by 
such  auditor  or  clerk,  addressed  to  such  applicant  at  the  place  stated 
in  his  application,  with  postage  prepaid  thereon;  and  in  such  appli- 
cation such  applicant  shall  state  the  place  to  which  he  desires  such  bal- 
lots sent  by  mail.  Such  auditor  or  clierk,  as  the  case  may  be,  shall  also, 
before  delivering  or  mailing  any  such  official  ballot,  require  such  ap- 
plicant to  sign,  in  duplicate,  identification  slips,  one  of  which  shall  be 
given  or  sent  to  the  applicant  in  such  sealed  envelope,  and  the  other 
shall  be  sent  to  the  superintendent  of  tlie  election  board  of  the  home 
precinct  of  such  applicant,  by  such  auditor  or  clerk,  by  regular  regis- 
tered mail.  Such  identification  slips  shall  be  substantially  in  the  fol- 
lowing form: 

IDENTIFICATION  SLIP. 

"Appearing  below  is  a  specimen  signature  of  

who  intends  to  be  absent  from  his  home  voting  precinct  during  the 

 election  to  be  held  on  the  day  of 

 19..." 

Specimen  Signature  

and  attached  to  such  identification  slip  which  shall  be  delivered  or 
mailed  to  such  applicant  shall  be  the  following  affidavit,  to  be  signed 
and  sworn  to  by  him  before  he  shall  mail  such  ballort  to  the  election 
officers  of  his  home  precinct,  to-wit : 

State  of   )  gg 

County  of  f 

I,  the  undersigned,  do  solemnly  swear  (or  affirm)  that  I  am  twen- 
ty-one years  of  age;  that  I  am  a  citizen  of  the  United  States,  or  have 
declared  my  intention  to  become  a  citizen  conformably  to  the  laws 
of  the  United  States  upon  the  subject  of  naturalization  and  have  taken 
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an  oath  to  support  the  Constitution  of  the  United  States ;  that  I  have 
resided  in  the  United  States  one  year,  in  this  state  six  months,  in  the 
county  in  which  I  intend  to  vote  thirty  days,  and  in  the  precinct  in 
which  I  intend  to  vote  ten  days,  next  preceding  this  date;  that  I  am 

a  duly  registered  voter  of  precinct,  in  

county,  South  Dakota ;  that  I  voted  the  enclosed  ballot  in  private,  and 
that  no  other  person  voted  the  same ;  and  that  I  duly  signed  the  fore- 
going identification  slip. 

Signed   

Subscribed  and  sworn  to  before  me  this  day  of 

 19  


§  2.  Such  elector  desiring  to  vote  at  such  election,  while  absent 
from  his  precinct  shall,  not  earlier  than  the  third  day  preceding  such 
election,  go  before  the  city  or  town  auditor  or  town  or  township  clerk 
as  the  case  may  be,  where  he  then  is  and  in  a  room  apart  in  which  shall 
be  only  the  said  elector  and  said  officer  shall  privately  mark  such  bal- 
lot as  he  shall  desire  to  vote  the  same,  and  shall  properly  fold  and  en- 
close such  ballot  in  the  return  envelope  provided  therefor.  The  said 
officer  yhall  then  make  a  certificate  in  substantially  the  following  form. 

State  of  }  gg 

CJounty  of  f 

I,  hereby  certify  that  pri- 
vately marked  the  within  ballot,  in  my  presence  and  when  no  othe^ 
person  was  present,  and  without  revealing  to  me  or  any  one  the  eon- 
tents  thereof  he  folded  the  same  and  placed  such  ballot  in  the  official 
return  envelope  provided  therefor. 
(Seal) 


He  shall  attach  his  seal  of  office  thereto  and  shall  deliver  such  cer- 
tificate to  the  said  elector  wtho  shall  then  place  it  in  the  official  return 
envelope  together  with  the  affidavit  and  identification  slip  provided  for 
in  section  one  of  this  act  and  seal  the  same  in  the  presence  of  said  of- 
ficer, and  having  placed  upon  such  envelope  the  necessary  postage  to 
carry  the  same,  with  registry  and  special  delivery,  through  the  United 
States  mail,  and  having  written  his  name  and  addresss  upon  the  face 
thereof  and  properly  addressed  the  same  to  the  superintendent  of  the 
election  board  of  such  elector's  home  precinct,  shall  deliver  the  same 
to  such  officer  who  forthwith  shall  deposit  the  same  in  the  United  States 
postoffice  by  duly  registered  mail. 

§  n.  Upon  receipt  of  such  sealed  envelope,  endorsed  as  hereinbe- 
fore provided,  by  special  delivery  mail,  the  superintendent  of  the  elec- 
tion board  of  such  home  precinct  of  such  absent  voter  so  voting,  shall 
keep  the  same  in  a  safe  place,  without  opening  the  envelope  or  breaking 
the  seal  thereof,  and  shall  take  the  same  to  the  polling  place,  and, 
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while  the  election  is  in  progress,  and  immediately  before  the  closing  of 
the  polls,  he  ^hall  open  such  envelope  in  the  presence  of  the  other  mem- 
bers of  such  election  board-  They  shall  not  open,  unfold  or  examine 
the  ballot  contained  therein,  but  shall  carefully  compare  the  identifica- 
tion slip  with  the  duplicate  slip  received  from  the  auditor  or  clerk  as 
the  case  may  be,  and  if  satisfied  that  the  ballot  received  by  special  de- 
livery mail  was  voted  by  the  elector  whose  name  appears  on  the  identi- 
fication slip  and  that  he  is  a  qualified  registered  elector  of  such  pre- 
cinct, and  has  not  voted  in  such  precinct  at  such  election,  they  shall 
enter  his  name  on  the  election  poll  book,  and  shall  affix  to  such  ballot 
the  official  stamp,  and  shall  then  deposit  sudh  ballot  in  the  proper  bal- 
lot box  of  such  election,  and  shall  canvass  such  ballot  with  the  other 
ballots  cast  at  such  election.  Both  identification  slips,  and  said  af- 
fidavits and  envelope,  shall  be  preserved  by  the  election  officers  and  re- 
turned by  them  to  the  proper  office,  together  with  the  other  election  re- 
turns. 

§  4.  If  any  person  who  shall  have  mailed  a  ballot  or  ballots  to  the 
Superintendent  of  the  election  board  of  his  home  precinct  as  herein 
provided,  shall  be  within  such  home  precinct  at  any  time  while  the 
polls  are  open  on  such  election  day,  and  such  fact  sh^all  appear  to  the 
satisfaction  of  the  judges  of  such  election  precinct,  such  judges  shall 
not  deposit  in  the  ballot  box  the  ballot  mailed  by  such  voter,  and  shall 
not  count  or  canvass  such  vote;  but  in  such  case  such  voter  may  at- 
tend at  the  polls  and  cast  his  vote  in  the  same  manner  as  other  voters, 
and  he  shall  thereupon  be  entitled  to  receive  from  such  election  of- 
ficers the  said  ballot  so  mailed  by  him,  without  examination  of  the 
same  by  any  of  such  election  officers,  and  such  elector  shall  thereupon 
publicly  destroy  such  ballot,  in  the  presence  of  such  election  officers; 
and  one  of  such  election  officers  shall  thereupon  endorse  upon  the  en- 
velope in  which  such  ballot  was  enclosed  the  words  "ballot  returned  to 
and  destroyed  by  voter,"  followed  by  the  signature  of  such  election  of- 
ficer. 

§  5.  Any  person  who,  having  procured  an  official  ballot  or  ballots 
as  herein  provided,  shall  wilfully  dispose  of  the  same  in  any  manner 
other  than  as  hereinbefore  provided,  or  who  shall  wilfully  violate  any 
of  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor. 

§  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  14,  191»^. 
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CHAPTER  201 


(S.  B.  291) 


RBLATING  TO  ELECTION  OF  UNITED  STATES  SENATOR 

AN  ACT  Entitled,  An  Act  to  Provide  for  Taking  a  Popular  Vote  for  Candi- 
dates for  Senator  of  the  United  States  in  Congress  and  Proyidlng  how 
Candidates  for  the  Legislature  may  Pledge  Themselyes  to  Vote  for  the 
People's  Choice. 

Be  it  Enacted  hy  the  Legislature  of  Ifhe  Sta/te  of  South  Dakota: 

§  1.  At  the  general  election  immediately  preceding  the  expira- 
tion of  the  term  of  a  United  States  Senator  from  this  state,  the 
electors  of  this  state  shall,  by  ballot,  express  their  preference  for  some 
person  for  the  office  of  United  States  Senator  in  Congress.  The  votes 
cast  thereon  shall  be  canvassed  and  returned  in  the  manner  provided 
for  by  law  for  the  canvassing  and  return  of  the  votes  cast  for  Gov 
emor  and  other  constitutional  state  officers* 

§  2.  In  making  up  the  state  and  congressional  tickets  to  be 
voted  for  at  said  general  election,  the  secretary  of  state  shall  include 
the  names  of  all  the  candidates  for  United  States  Senator  who  shall 
have  been  chosen  by  their  respective  political  parties,  or  as  independ- 
ent candidates,  which  names  he  shall  certify  to  the  county  auditors 
of  each  county  in  the  manner  provided  for  certifying  candidates  for 
Governor  and  other  state  officers.  Provided  that  the  names  of  candi- 
dates chosen  at  the  primaries  for  the  office  of  United  States  Seoiator 
in  Ck>ngress  shall  appear  on  party  tickets  immediately  above  and  next 
preceding  the  names  of  candidates  for  Governor,  on  each  party  ticket, 
and  alphabetically  in  the  independent  columns. 

§  3.  Any  elector  seeking  nomination  as  a  candidate  for  legis- 
lature at  the  primaries,  where  such  candidates  are  chosen,  may  in- 
clude in  the  application  to  have  his  name  placed  upon  the  official  pri- 
mary ballot  any  one  of  the  following  statements,  btt,  if  he  does  not  do 
so,  the  officer  with  whom  the  application  is  filed,  shall  not,  on  that  ac- 
count, refuse  to  file  his  petition  or  place  his  name  on  the  official  ballot. 

(a)  Statement  No.  1]  I  hereby  state  to  the  people  of  South 
Dakota,  as  well  as  to  the  people  of  my  legislative  district ;  that,  during 
my  term  of  office  I  will  always  vote  for  that  candidate  for  United 
States  Senator  in  (Congress  who  has  received  the  highest  number  of 
the  people's  votes  for  that  position  at  the  general  election  next  preced- 
ing the  election  of  a  senator  in  congress,  without  regard  to  my  in- 
dividual preference.  (Signature  of  the  Candidate  for  Nomination.) 
If  the  candidate  shall  be  unwilling  to  sign  the  statement,  then  he 
may  sign  the  following  statement  as  a  part  of  his  petition : 
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(b)  Statement  No.  2]  During  my  term  of  office  I  shall  consider 
the  vote  of  the  people  for  United  States  Senator  in  Congress  as  noth- 
ing more  than  a  recommendation,  which  I  shall  be  at  liberty  to  wholly 
disregard  if  the  reason  tor  doing  so  seems  to  me  to  be  sufficient. 
(Signature  of  Candidate  for  Nomination.) 

§  4.  That  part  of  the  official  primary  election  ballot  which  con- 
tains the  names  of  candidates  for  legislative  nomination  shall  have 
printed  thereon,  immediately  following  the  names  of  those  candidates, 
whose  applications  include  Statement  No.  1,  the  following  words: 
"Promises  to  vote  for  the  people's  choice  for  United  States  Senator,*' 
and  inmiediately  following  the  names  of  those  candidates  whose  ap- 
plications contain  Statement  No.  2,  the  following  words:  "Will  not 
vote  for  the  people's  choice  for  United  States  Senator."  The  form  of 
that  part  of  the  ballot  containing  the  names  of  those  who  are  candi- 
dates for  legislative  nomination  shall  be  substantially  as  follows: 

For  State  Senator  from  th  district. 

Vote  for  

Richard  Smith,  promises  to  vote  for  people's  choice  for  U.  S.  Senator 
James  Brown,  will  not  promise  to  vote  for  people's  choice  for 
U.  S*  Senator. 
William  Jones. 

For  Bepreseentatives  from   th  district.    Vote  for  

Wilbur  Abie,  promises  to  vote  for  people's  choice  for  U.  S.  Senator. 
William  A.  Adams. 

Frank  Alger,  will  not  promise  to  vote  for  people's  choice  for  U.  S. 

Senator. 

Elton  Ankeny. 

§  5.  This  act  shall  be  in  force  and  eflfect  from  and  after  its 
passage  and  approval. 

Approved  March  14,  1913. 


CHAPTER  202 
(S.  B.  326) 

PRESCRIBINa  THE  RETURN  TO  BE  MADE  UPON  PETITIONS 
FOR  INITIATIVE  AND  REFERENDUM 

AN  ACT  Entitled,  An  Act  Prescribing  the  Return  to  be  Made  Upon  PetitionB 
for  Initiative  and  Referendum. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Every  person  in  this  state  who  shall  circulate  and  secure 
signatures  to  a  petition  to  initiate  any  law  or  for  the  referendum  of  any 
law  under  the  provisions  of  Section  1,  Article  3,  of  the  Ck)nstitution 
shall,  before  filing  said  petition  with  the  officer  in  whose  office  the  same 
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is  by  law  required  to  be  filed,  make  and  attach  to  the  said  petition  an 
afSdayit  in  the  following  form,  which  he  shall  subscribe  and  swear  to 
before  some  officer  qualified  to  administer  oaths  and  having  an  official 
seal: 

State  of  South  Dakota,  )  ^ 

County  of   J 

I,  being  first  duly  and  solemnly  sworn, 

on  my  oath  state  that  I  am  a  qualified  voter  of  the  State  of  South  Da- 
kota. That  I  am  acquainted  with  all  the  persons  whose  names  are 
affixed  to  the  above  and  foregoing  paper  and  know  that  each  one  of 
said  persons  signed  said  paper  personally  and  added  thereto  his  place 
of  T-pfddenre,  T>ostoffice  address  and  date  of  sinking.  That  each  and  all 
said  persons  are  residents  and  qualified  electors  of  the  county  of 

 ,  State  of  South  Dakota ;  That  each  of  said  persons  signed 

said  petition  with  full  knowledge  of  its  contents ;  That  I  have  received, 
no  compensation  whatever  or  promise  of  compensation  for  my  services 
in  circulating  said  petition. 


Subscribed  and  sworn  to  before  me  this  day  of. 

 19.... 


§  2.   All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Approved  March  13, 1913. 


CHAPTER  203 
(S.  B.  373) 

AN  ACT  Entitled,  An  Act  to  Prohibit  the  Corrupt  use  of  Money  and  Cor- 
rupt Practices  at  Blections. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Any  person  or  corporation  who  shall  lend  or  give  any  money 
or  other  valuable  thing  to  any  other  person  to  induce  him  to  cast  his 
vote  either  for  or  against  any  candidate  for  public  oflSce;  or  any  per- 
son who  shall  lend  or  give  any  money  or  other  valuable  thing  to  any 
other  person  to  induce  him  to  refrain  from  voting  or  to  remain  away 
from  the  polls ;  or  any  person  who  shall  lend  or  furnish  any  money  or 
security  therefor  to  any  other  person  or  persons  to  be  used  for  any  of 
said  purposes ;  or  any  person  who  shall  knowingly  refund  or  make  good 
to  any  perscm  or  persons  any  money  expended  for  any  of  said  purposes ; 
or  any  person  who  shall  directly  or  indirectly  give  or  procure  to  be 
given  or  promise  to  give  any  money,  gift  or  reward,  or  any  office,  place 
or  employment  upon  any  engagement,  contract,  agreement,  or  under- 
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standing,  that  the  person  to  whom  or  for  whose  benefit  snch  gift  or 
promise  shall  be  made,  shall,  by  himself  or  any  other  person  procnre, 
or  endeavor  to  procure  or  work  for,  the  election  of  any  person  to  any 
public  office  at  any  election,  shall  be  puni^ed  by  a  fine  of  not  less  than 
One  Hundred  Dollars  or  more  than  One  Thousand  Dollars,  or  by  im- 
prisonment in  the  penitentiary  for  not  more  than  two  years,  or  both. 

§  2.  It  shall  be  unlawful  to  hire,  or  to  lend  or  pay  or  promise  to 
pay  any  money  or  to  give  or  promise  to  give  anything  of 
value  to  any  person  to  work  at  tiie  polls  on  any  election  day 
in  the  interest  of  any  party,  or  any  ticket,  or  any  candidate 
or  candidates.  It  shall  be  unlawful  to  lend  or  pay  or  promise  to  pay 
any  money,  or  to  give  or  promise  to  give  anything  of  value  to  any  per- 
son for  work  or  services  on  election  day,  in  endeavoring  to  influence  or 
procure  any  other  person  or  persons  to  come  to  or  remain  away  from 
the  polls.  It  shall  be  unlawful  to  lend  or  pay  or  promise  to  pay  any 
money,  or  to  give  or  promise  to  give  anything  of  value  to  any  person 
for  work  or  services  on  election  day  in  endeavoring  to  influence  or  pro- 
cure any  other  person  or  persons  to  vote  or  refrain  from  voting  for  any 
candidate  or  candidates. 

No  sums  of  money  shall  be  paid  and  no  expenses  authorized  or 
incurred  by  or  in  behalf  of  any  candidate  who  has  received  the  nomi- 
nation to  any  public  office  or  position  in  this  state,  except  such  as  he 
may  contribute  towards  payment  for  his  political  party's  or  independ- 
ent statement  in  a  political  pamphlet  provided  by  law,  to  be  paid  by 
bim  in  his  campaign  for  election,  in  excess  of  fifty  per  cent  of  one  year's 
salary,  or  compensation  of  the' office  for  which  he  is  nominated,  pro- 
viding, no  candidate  shall  be  restricted  to  less  than  one  hundred  dol- 
lars. No  sum  of  money  shall  be  paid  and  no  expenses  authorized  or  in- 
curred by  or  on  behalf  of  any  political  party  or  organization  to  pro- 
mote tibe  success  of  the  principles  of  candidates  of  such  party  or  or- 
ganization contrary  to  the  provisions  of  this  act.  No  person,  firm  or 
corporation  shall  spend  a  sum  in  excess  of  1500.00  to  promote  the  suc- 
cess or  defeat  of  any  confititutional  amendment,  referred  or  initialed 
law. 

§  3.  It  shall  be  unlawful  for  any.  candidate  for  public  office  to 
distribute  or  give  away  any  intoxicating  liquors  on  election  day;  or 
at  any  time  to  authorize  or  employ  any  person  to  distribute,  or  give 
away  any  intoxicating  liquor  for  him  or  in  his  interest  or  behalf  on 
election  day ;  or  to  procure  or  pay  for,  directly  or  through  any  other 
person,  any  intoxicating  liquors  to  be  so  distributed  or  given  away, 
or  whidh  shall  have  been  so  distributed  or  given  away  on  election  day. 

§  4.  It  shall  be  unlawful  for  any  candidate  at  any  time  to  give 
away  any  intoxicating  liquors  with  intent  to  influence  the  vote  of  any 
person  or  persons ;  or  to  employ  or  authorize  any  other  person  to  give 
away  any  such  liquors  with  such  intent ;  or  to  purchase,  procure  or  i^Bj 
for  directly  or  through  another  person  any  sucih  liquors  to  be  given 
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away  with  such  intent ;  or  to  pay  for,  either  before  or  after  election, 
any  such  liquors  which  shall  have  been  given  away  with  such  intent. 

§  5.  All  acts  forbidden  to  ibe  done  by  any  such  person  in  the 
interest,  or  on  behalf,  of  any  candidate  for  office  shall  be  equally  un- 
lawful if  done  to  influence  the  vote  of  any  person  or  persons  for  or 
against  any  proposition  to  amend  the  constitution,  or  any  proposition 
to  vote  bonds  for  any  public  purpose  or  in  aid  of  any  enterprise,  or  any 
proposition  for  subscription  to  the  stock  of  any  corporation ;  and  any 
person  so  offending  shall  be  punished  by  a  fine  not  exceeding  |500.00, 
or  by  imprisonment  not  exceding  two  years,  or  by  both. 

§  6.  All  acts  forbidden  to  be  done  by  any  candidate  shall  be 
equally  unlawful  if  done  by  any  member  or  officer  of  any  state,  district, 
county,  city,  ward,  or  township  committee,  or  of  any  club,  organiza- 
tion, or  association,  designed  to  promote,  or  engaged  in  promoting  the 
success  or  defeat  of  any  party,  or  the  election  or  defeat  of  any  candi- 
date to  a  political  office ;  and  any  member  of  sudh  committee,  club,  or 
other  organization,  who  shall  pay  or  personally  authorize  the  payment 
of  any  money  to  any  person  for  any  purposes  forbidden  in  this  act, 
shall  be  punished  by  a  fine  not  exceeding  Five  Hundred  Dollars. 

§  7.  Every  person  who  shall  be  a  candidate  at  any  election  for 
any  state,  county,  municipal^  or  district  office,  shall  within  thirty  days 
after  such  election,  make  and  file  with  the  county  auditor  of  the  coun- 
ty in  which  said  candidate  resides,  a  detailed  statement  of  all  moneys 
loaned,  expended,  paid,  or  promised  to  be  paid  by  him,  or  by  any  one 
to  the  best  of  his  knowledge  and  belief  in  his  behalf,  in  attempting  to 
pecure  or  in  any  manner  in  connection  with,  the  election  to  such  office. 
Such  statement  shall  show  the  name  of  every  person,  committee,  club 
or  other  organization  to  whom  any  payment  or  loan  has  been  made, 
and  the  name  of  every  person,  committee,  club,  or  other  organization 
to  whom  or  to  which  any  money,  compensation,  or  pecuniary  reward  of 
any  kind  has  been  promised,  for  any  article  furnished,  or  services  per- 
formed on  account  of,  or  in  connection  witJh  said  election,  and  also  the 
amounts  so  paid,  or  loaned,  or  promised  to  be  paid.  Said  statement 
shall  be  verified  before  some  officer  empowered  to  administer  oaths,  and 
the  form  of  said  verification  shall  be  as  follows: 

"I,   ,  do  hereby  solemnly  swear  that  the  fore- 
going is  a  full  and  true  statement  of  the  expenses  incurred  by  me  or  by 
anyone  in  my  behalf,  to  the  best  of  my  knowledge  and  belief,  to  secure 

my  election  to  the  office  of  in  the  year  and 

I  further  solemnly  swear  that  I  have  not  expended  or  loaned,  in  the 
campaign  for  said  office  directly  or  indirectly,  nor  have  I  authorized 
any  other  person,  for  or  on  my  behealf,  to  expend  or  loan  directly  or 
indirectly,  nor  have  I  promised  or  obligated  myself  directly  or 
indirectly  to  pay  any  money  or  give  any  other  thing  of  value  for 
any  of  the  objects  or  purposes  forbidden  by  the  act  of  the  Legislature 
entitled  *An  Act  to  prohibit  the  corrupt  use  of  money  and  corrupt 
practices  at  elections.' 
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§  8.  Every  state,  district,  county,  city,  ward,  or  township  com- 
mittee or  any  club,  organization  or  association  designed  to  promote, 
or  engaged  in  promoting  the  success  or  defeat  of  any  party,  or  the 
election  or  defeat  of  any  candidate  or  candidates  to  political  office, 
shall  have  a  treasurer,  and  shall  cause  to  be  kept  a  detailed  account 
of  all  moneys,  or  property,  or  other  thing  of  value,  received  by  it,  and  of 
the  manner  in  which  the  same  shall  be  expended;  and  within  thirty 
days  after  any  election  at  which  state  or  municipal  or  county  or  dis- 
trict officers,  or  members  of  congress  are  chosen,  the  treasurer  of  any 
such  committee,  club  or  other  organization,  which  shall  have  expended 
money,  or  property,  or  other  thing  of  value,  in  the  campaign  preceding 
such  election,  or  in  any  way  in  connection  with  the  same,  shall  file  with 
the  county  auditor  of  the  oounty  in  which  such  oommittee,  club  or  other 
organization  has  its  headquarters,  a  statement  of  all  its  receipts  and 
expenditures,  showing  in  detail  from  whom  said  moneys,  or  property, 
or  other  thing  of  value  were  received,  to  whom  said  moneys,  or  prop- 
erty, or  other  thing  of  value,  were  paid,  for  what  specific  purposes  each 
payment  was  made,  and  the  exact  nature  of  the  service  rendered  in 
consideration  thereof.  Any  person  not  a  member  of  any  such  commit- 
tee, club,  or  organization,  who  collects  or  disburses  funds,  or  property, 
or  other  thing  of  value,  exceeding  five  dollars  in  the  aggregate  for  the 
purpose  of  promoting  the  election  or  defeat  of  any  candidate  or  candi- 
dates, shall  file  -and  verify  a  statement  of  the  same  kind  required  io  be 
filed  by  treasurers  of  committees. 

I  9.  Any  member  of  any  committee,  club,  or  other  organization 
described  in  section  8,  who  shall  receive  or  disburse  any  moneys,  or 
property,  or  other  thing  of  value,  for  political  campaign  purposes  in 
connection  with  any  election  set  forth  in  said  section  shall  forthwith 
furnish  the  treasurer  of  such  committee,  club,  or  other  organization  a 
detailed  statement  of  all  moneys,  or  property,  or  other  thing  of  value, 
received  or  disburoed  by  him,  or  he  sh^U  verify  and  file  an  individual 
account,  as  above  provided  for  persons  not  members  of  any  such  com- 
mittee, club,  or  other  organization;  and  such  treasurer  shall  include 
such  statement  in  his  statement  required  by  said  section.  No  member 
of  any  committee,  club,  or  other  organization  described  in  section  8 
shall  receive  or  disburse  any  moneys,  or  property,  or  other  thing  of 
value,  for  political  or  compaign  purposes,  or  in  connection  with  any 
election,  unless  the  committee,  club  or  other  organization  of  which  he 
is  a  member  shall  first  have  chosen  a  treasurer  to  keep  its  accounts  as 
provided  in  said  section. 

§  10.  Statements  filed  by  the  treasurer  of  any  committee,  club, 
or  other  organization,  required  by  this  act  to  be  filed,  shall  be  verified 
before  some  officer  authorized  to  administer  oaths,  and  the  form  of  said 
verification  shall  be  substantially  as  follows: 

"I,   ,  treasurer  of  ..:  ,  do  solemnly 

swear  that  the  foregoing  is  a  full  and  true  statement  of  all  receipts 
and  of  all  expenditures  of  tflie  said   in  connection  with 
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the  campaign  preceding  the  election  held  on  the  day  of  

to  the  best  of  my  knowledge  and  belief."  The  statement  filed  by  any 
other  person  that  a  candidate  or  the  treasurer  of  a  committee,  clnb,  or 
other  organization,  shall  be  verified  before  some  officer  authorized  to 
administer  oaths,  and  the  form  of  said  verification  shall  be  as  fol- 
lows :  '^I,  do  solemnly  swear  that  the  foregoing  is  a  full 

and  true  statement  of  all  moneys,  or  property,  or  other  thing  of  value, 
received  by  me,  and  of  all  moneys  expended  by  me,  in  connection  with 

the  campaign  preceding  the  election  held  on  the   day 

of  " 

§  11.  Any  person  who  wilfully  makes  any  false  statement  in  any 
sworn  statement  required  by  this  act  shall  be  deemed  guilty  of  perjury, 
and  shall  be  punished  as  provided  by  law  for  such  offenses. 

§  12.  Any  person  elected  to  any  office  who  shall  be  proven  in  a 
contest  of  such  election  or  in  any  other  manner  provided  by  law,  to  have 
violated  any  provisions  of  this  act  shall  forfeit  his  office,  and  fi^d  office 
shall  be  declared  vacant  and  shall  be  filled  in  the  manner  provided  by 
law  for  filling  vacancies  occasioned  by  death  or  resignation. 

§  13.  Any  person  violating  any  provision  of  tiiis  act  for  wlhich 
a  penalty  is  not  herein  specially  prescribed,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  less  than  ten  dollars,  or  by  im- 
prisonment not  exceding  one  year,  or  less  than  ten  days,  or  both. 

§  14.  This  act  shall  not  be  deemed  to  prohibit  voluntary  work  for 
or  on  behalf  of  any  candidate  for  public  office,  nor  shall  it  prevent  the 
necesary  expenditure  of  money  for  public  meetings,  printing,  postage, 
telegraphing,  office  rooms  for  actual  bona  fide  use  by  political  com- 
mittees, with  fuel  and  light  therefor,  music,  stationery,  livery,  clerical 
assistance  in  committee  work,  flag,  transparencies,  compensation  and 
expenses  of  public  speakers;  but  all  expenses  for  any  such  purposes, 
either  by  committees  or  by  candidates,  shall  be  set  forth  in  the  re- 
spective statements  herein  provided  for. 

§  15.  It  shall  be  tlhe  duty  of  the  county  auditor  to  endorse  on 
each  statement  filed  with  him  pursuant  to  this  act,  the  date  of  the  filing 
thereof,  and  to  preserve  the  same  among  the  public  records  of  his 
office. 

§  16.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  12,  1913. 
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CHAPTER  204 


(S.  B.  355) 


RELATING  TO  THE  ESTABLISHMENT  OP  ELECTION  PRECINCTS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1867  of  Chapter  19  of  the  Re- 
vised Political  Code  of  1903,  as  Amended  by  Chapter  134  of  the  Ses- 
sion Laws  of  1903,  as  amended  hy  Chapter  146  of  the  Session  Laws 
of  1911,  Relating  to  the  Establishment  of  Election  Precincts. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

I  1.  That  Section  1867  of  the  Revised  Political  Code  of  1903, 
as  amended  by  Chapter  134  of  the  Session  Laws  of  1903,  as  amended 
by  Chapter  146  of  the  Session  Laws  of  1911,  be  and  the  same  is  here- 
by amended  to  read  as  follows: 

Section  1867.  That  the  board  of  county  commissioners  of  each 
county  of  the  state  shall  on  or  before  the  first  day  of  September  of 
each  year  in  which  an  election  is  to  be  held,  set  off,  alter  and  estab- 
lish election  precincts  in  their  respective  counties  in  such  manner 
that  no  precinct  shall  contain  more  than  five  hundred  voters,  and 
shall  fix  the  polling  places  within  such  precincts.  Provided,  that  in 
counties  organized  into  civil  townships  the  electors  by  a  majority  vote 
at  the  annual  township  meeting  may  designate  where  the  subsequent 
general  election  for  such  townships  shall  be  held.  In  such  case  the  coun- 
ty commissioners  shall  establish  the  voting  precinct  in  such  township 
at  the  place  thus  designated  by  the  electors.  To  enable  the  county 
commissioners  to  act  in  accordance  with  the  wish  of  the  electors  of 
any  such  township  the  action  taken  as  above  mentioned  shall  be  re- 
ported to  the  county  auditor  by  the  township  clerk  of  such  township 
before  July  Ist  of  the  year  in  which  such  general  election  is  to  be. 
held.  Provided.,  further,  that  each  organized  civil  township  and  each 
ward  in  every  city  in  the  state,  shall  constitute  at  least  one  precinct. 

And  provided,  further,  that  in  any  city  in  this  state  in  which 
there  are  less  than  four  hundred  electors,  as  shown  by  the  vote  at  the 
last  preceding  general  election,  such  board  of  county  commissioners 
may  in  their  discretion  by  resolution,  declare  such  city  to  constitute 
a  single  election  precinct,  and  shall  fix  the  polling  place  therein,  and 
from  such  time  such  city  shall  constitute  but  one  election  precinct 
until  the  number  of  electors  therein  exceed  four  hundred. 

And  provided,  further,  that  whenever  fifty  qualified  electors  re- 
siding in  any  incorporated  town  in  this  state,  which  town  is  entirely  in 
one  county,  shall  sign  and  present  to  the  board  of  county  commissioners 
of  such  county  a  petition  praying  that  such  town  may  be  declared  a 
separate  election  precinct,  the  board  of  county  commissioners  in  each 
county  may,  in  their  discretion,  by  resolution,  declare  such  town  to 
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be  a  separate  election  precinct  for  all  general  and  special  elections, 
accurately  describing  and  fixing  the  boundaries  of  such  precinct,  which 
may  include  contiguous  territory  not  to  exceed  nine  square  miles  in 
area,  in  such  resolution.  That  upon  making  and  entering  of  such 
resolution  by  said  board  of  county  commissioners  such  town  and 
contiguous  territory  within  the  boundaries  so  fixed  shall  be  and  con- 
stitute a  separate  election  precinct  for  the  general  and  special  elec- 
tions. 

§  2.   An  emergency  is  hereby  declared  to  exist  and  thi^  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  U,  1913. 


An  Act  Entitled,  An  Act  to  Amend  Section  2975  of  the  Revised  Political 
Code  of  1903  Relating  to  Sale  of  Estrays. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2975  of  the  Revised  Political  Code  of  1903  be 
amended  to  read  as  follows : 

Section  2975.  The  place  of  sale  of  estrays  under  this  Article  shall 
be  at  one  of  the  places  designated  for  sale  of  mortgaged  chattel  prop- 
erty. 

§  2.   All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 
Approved  March  5,  1913. 
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CHAPTER  206 


(S.  B.  65) 


RELATING  TO  THE  EXECUTIVE  ACCOUNTANT 


AN  ACT  Entltied,  "An  Act  to  Revise  Chapter  149  of  the  Laws  of  1911.  Re- 
lating to  the  Office  of  Executive  Accountant;  Conferring  Upon  Him  and 
His  Assistants  Additional  Powers  and  Duties  in  Formulating  a  Uniform 
System  of  Public  Accounting,  Auditing  and  Reporting." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

I  1.  The  office  of  the  executive  accountant  is  hereby  reorganized 
and  established  as  hereinafter  provided. 

§  2.  There  shall  be  appointed  by  the  governor  of  this  state,  im- 
mediately upon  the  passage  and*  approval  of  this  act,  an  executive  ac- 
countant, whose  term  of  office  shall  be  for  four  years,  and  thereafter 
every  four  years  an  executive  accountant  shall  be  appointed.  The  gov- 
ernor shall  have  the  power  to  remove  said  executive  accountant  at  any 
time  at  his  discretion. 

§  3.  Whenever,  in  the  opinion  of  the  executive  accountant,  it  is 
necessary  that  he  should  have  further  assistance  in  his  office,  he  may 
apx)oint  such  assistants,  not  to  exceed  three  in  number,  by  and  with 
the  advice  and  consent  of  the  governor,  which  assistants  may  be  re- 
moved by  the  executive  accountant  at  any  time. 

Within  fifteen  days  from  the  notice  of  their  appointments  re- 
spectively, the  executive  accountant  and  his  assistants  shall  take  and 
subscribe  the  oath  of  office  prescribed  by  the  constitution,  and  file  the 
same  in  the  office  of  the  secretary  of  state. 

They  shall  each  give  to  the  people  of  this  state  a  bond  in  the  penal 
sum  of  five  thousand  (f 5,000.00)  dollars,  with  two  or  more  sureties, 
or  a  surety  company  bond  in  said  amount,  to  be  approved  by  the  at- 
torney general,  conditioned  for  the  faithful  performance  and  discharge 
of  the  duties  of  tlieir  respective  offices. 

§  4.  It  shall  be  the  duty  of  the  executive  accountant  to  examine 
and  supervise  the  books,  accounts  and  reports  of  all  state  officers,  de- 
partments, boards  and  commissions,  including  all  penal,  charitable  and 
educational  institutions,  when  requested  to  do  so  by  the  governor,  and 
he  shall  e'xamine  all  the  books,  accounts  and  report  of  each  state  of- 
ficer, department,  board  and  commission  at  least  once  each  year,  which 
examination  shall  be  made  without  notice  to  the  officer,  department, 
board  or  commission  examined. 
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§  5.  It  shall  be  the  duty  of  every  officer,  department,  board  or 
commission  of  this  state  so  examined  by  the  executive  accountant,  to 
render  such  assistance  as  he  may  require,  and  allow  him  access  to  all 
accounts,  papers,  books,  memoraQda  and  vouchers  in  their  office,  and 
all  pther  books,  papers,  accounts,  memoranda  or  other  documents  per- 
taining to  the  office  of  such  officer,  department,  board  or  commission, 
and  he  shall  require  the  installation  of  a  uniform  system  of  account- 
ing and  reporting  by  such  officers,  departments,  boards  and  commis- 
sions, including  all  penal,  charitable  and  educational  institutions. 

Such  system  shall  be  uniform  in  its  application  to  offices  of  the 
same  grade  and  accounts  of  the  same  class,  and  the  forms  for  records, 
receipts,  vouchers  and  documents  required  to  separate  and  verify  eacfh 
transaction,  and  forms  for  reports  and  statements  required  for  the  ad- 
ministation  of  such  officers  or  for  the  information  of  the  public,  e&all 
be  prepared  by  a  committee  consisting  of  the  executive  accountant,  pub- 
lic examiner,  state  auditor  and  state  treasurer. 

§  6.  Any  public  officer,  deputy  or  employee  who  violates  the  pro- 
visions of  Sections  5,  8  or  9  of  this  act,  or  who  refuses  or  neglects  to 
keep  the  accounts  of  his  office  in  the  form  prescribed,  or  to  make  the 
reports  required  by  the  executive  accountant,  shall  be  guilty  of  a  mis- 
demeanor, and  ishall,  upon  conviction  thereof,  be  punished  by  a  fine 
of  not  less  than  fiflty  ($50.00)  dollars  nor  more  than  two  hundred 
(1200.00)  dollars. 

§  7.  It  shall  be  the  duty  of  the  executive  accountant  or  his  as- 
sistants, to  proceed  to  the  county  seat  of  each  county  in  this  state,  at 
irregular  periods  of  at  least  once  in  two  years,  and  examine  and  audit 
the  books  and  accounts  of  each  officer  thereof. 

He  shall  also  install  a  uniform  system  of  accounting  in  the  offices 
of  the  county  auditor,  county  treasurer  and  clerk  of  courts,  and  the 
forms  for  the  records,  receipts,  vouchers  and  other  documents  for  such 
uniform  system  of  accounting  shall  be  prepared  by  the  committee 
named  in  section  5  of  this  act,  provided  that  no  new  system  be  in- 
stalled until  new  books  are  needed  by  each  county. 

Upon  request  of  the  board  of  county  commissioners  of  any  county 
in  the  state  for  an  examination  of  county  records,  other  than  that  pro- 
vided in  this  section,  or  whenever  the  governor  deems  an  examination 
necessary,  the  executive  accountant  or  his  assistants  shall  proceed 
to  the  county  seat  of  such  county  and  examine  and  audit  the  books  and 
accounts  of  such  county.  Provided  that  nothing  herein  shall  be  so  con- 
strued as  tOv  prevent  the  board  of  county  commissioners  of  any  county 
whenever  in  their  opinion  the  public  interests  require  it  from  employ- 
ing a  private  accountant  to  audit  the  records,  books  and  accounts  of 
any  of  the  county  officers. 

§  8.  It  shall  be  the  duty  of  the  county  officials  of  the  county 
wherein  such  examination  is  in  progress  to  jillow  the  executive  ac- 
countant or  his  assistants  access  to  all  books  and  records  of  said  county, 
and  to  render  such  assistance  as  he  may  desire. 
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§  9.  The  executive  accountant  or  his  assistants  are  also  ttuthorized 
to  make  examination  of  the  books  and  accounts  of  the  oflftcers  of  all 
cities,  incorporated  towns  or  townships  and  school  districts  when  called 
by  the  presiding  officer  of  any  such  taxing  district  or  upon  request  by 
petition  signed  by  twenty  per  cent  of  the  resident  tax  payers  of  such 
taxing  districts  as  shown  by  the  assessment  roll  of  said  city,  incorpor- 
ated towns,  or  townships  or  school  district  for  the  preceding  year,  and 
the  per  dioin  and  expenses  of  t|he  accountant  making  the  examination 
shall  be  paid  by  such  cities,  incori)orated  towns  or  townships,  or  school 
districts  at  thie  same  rate  as  that  paid  for  county  examinations. 

§  10.  The  executive  accountant  or  his  assistants  shall  have  author- 
ity  to  issue  subpoena  and  compulsory  process,  to  direct  service  thereof 
by  sheriff  or  constable,  to  compel  the  attendance  of  witnesses  and  the 
production  of  books  and  papers,  to  administer  oaths,  and  to  punish  dis- 
obedience of  subpoena,  refusal  to  be  sworn,  or  to  answer  as  a  wit- 
ness, or  to  produce  books  and  papers,  as  is  conferred  upon  officers  au- 
thorized to  take  depositions,  but  no  such  witness  shall  be  entitled  to  de- 
mand or  receive  his  traveling  fees  or  per  diem  in  advance. 

§  11.  The  executive  accountant  shall  report  to  the  governor  of  this 
state  the  result  of  the  examination  of  every  state  officer,  department, 
board  and  commission,  county  or  other  taxing  district,  within  thirty 
days  after  such  examination  is  made. 

He  shall  also  prepare  a  copy  of  each  report  for  the  files  of  his 
office  and  make  biennial  report  to  the  legislature  at  least  thirty  days 
before  each  session  convenes. 

The  executive  accountant,  at  the  request  of  the  board  of  county 
commissioners  or  the  presiding  officer  of  a  taxing  district  wherein  an 
examination  has  been  made,  shall  furnish  such  officials  with  a  copy  of 
his  report  to  the  governor,  covering  the  examination  of  the  officer  of 
such  taxing  district  and  said  copy  shall  be  open  to  inspection  by  the 
public  at  all  times. 

§  12.  If  the  report  provided  for  in  the  preceding  section  discloses 
malfeasance,  misfeasance  or  neglect  of  duty  on  the  part  of  an  employee 
or  officer,  upon  receipt  of  a  copy  of  said  report  it  shall  be  the  duty  of 
the  proper  legal  officer,  and  he  is  hereby  authorized  and  required,  to  in- 
stitute in  the  proper  court  within  sixty  days  from  the  receipt  thereof, 
civil  action  in  behalf  of  the  state  or  taxing  district  thereof  to  which 
the  rig?it  of  action  has  accrued,  and  promptly  prosecute  the  same  to 
final  determination  to  recover  any  fees  or  public  funds  misappropriated, 
or  to  otherwise  determine  the  rights  of  the  parties  in  the  premises. 

He  shall  notify  the  attorney  general  of  the  filing  of  such  actions, 
keep  him  fully  advised  of  the  progress  thereof,  and  before  or  after 
such  civil  action  is  commenced  it  shall  not  be  lawful  for  the  board,  of 
county  commissioners  or  board  of  other  taxing  district  to  make  a  set- 
tlement or  compromise  of  any  claim,  except  in  such  cases  as  does 
not  exceed  the  sum  of  three  hundred  ($300.00)  dollars,  such  civil  action 
or  controversy  arising  out  of  such  malfeasance,  misfeasance  or  neglect 
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of  duty  so  reported  upon,  nor  for  any  court  to  enter  any  compromifle 
or  settlement  of  such  civil  action,  without  first  giring  notice  thereof  to 
the  attorney  general  and  allowing  him  to  be  heard  in  the  matter. 

Upon  refusal  or  n^lect  of  the  proper  legal  officer  to  take  action  as 
herein  provided,  the  attorney  general  shall  have  the  power  to  institute 
and  prosecute  to  final  determination  such  action  in  all  oourte  of  this 
state. 

§  13.  The  executive  accountant  shall  receive  a  salary  in  the  sum  of 
eighteen  hundred  dollars  a  year,  to  be  paid  monthly,  and  his  assistants 
shall  receive  such  sum  for  making  county,  town,  city,  village  and  school 
district  examinations  as  shall  be  determined  by  the  governor  of  this 
state,  not  to  exceed  the  sum  of  six  dollars  per  day. 

The  executive  accountant  shall  receive  his  actual  and  necessary 
traveling  expenses,  to  be  paid  upon  vouchers,  as  other  state  officers  and 
the  board  of  county  commissioners,  the  city  council,  town,  village  or 
school  district  board  wherein  examination  is  made  shall  pay  the  ex- 
penses and  per  diem  of  the  assistants  making  the  examination  and 
shall  also  pay  all  witness  fees  and  all  expenses  of  serving  subpoenas  and 
attachnrents  for  witnesses  and  all  expenses  of  procuring  testimony, 
which  payment  shall  be  made  at  the  first  regular  or  special  meeting 
of  the  county  board  or  board  of  taxing  district  after  the  examination  is 
completed  and  such  per  diem  and  expenses  of  such  assistants  shall  be 
paid  to  the  state  treasurer  and  converted  into  the  general  fund. 

§  14.  All  money  received  by  the  executive  accountant  or  his  as- 
sistants in  payment  of  the  per  diem  and  expenses,  as  provided  by  the 
preceding  section,  shall  be  deposited  with  the  state  treasurer  to  the 
credit  of  the  general  fund.  All  salaries,  per  diem  and  expenses  to  be 
paid  out  on  warrants  drawn  upon  the  general  fund,  as  provided  for  by 
the  general  appropriation  bill. 

§  15.  The  several  county  auditors  and  the  county  treasurers  are 
hereby  required  to  file  with  the  executive  accountant  a  copy  of  their 
detailed  quarterly  exhibit  of  receipts  and  disbursements,  which  they 
must  make  under  section  2240  of  the  Political  Code,  within  ten  days 
after  the  close  of  each  quarter. 

§  16.  The  several  banks  throughout  the  state  who  are  designated 
depositories  of  state  funds,  are  hereby  required  to  file  with  the  executive 
accountant  at  the  beginning  of  each  month  a  copy  of  the  sworn  state- 
ment of  the  amount  of  interest  earned  thereon,  computed  on  the  average 
balance  in  said  depositories  during  the  preceding  month,  as  is  now  filed 
with  the  state  treasurer. 

§  17.  The  several  secretaries  of  the  state  institutions  are  hereby 
required  to  file  with  the  executive  accountant  a  copy  of  the  monthly  ab- 
stracts submitted  to  the  state  auditor. 

§  18.  Whereas,  there  is  no  provision  in  the  laws  of  this  state  for 
.the  establishment  and  maintenance  of  the  office  of  executive  account- 
ant, or  the  establishment  of  a  uniform  system  of  accounting,  auditing 
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and  reporting,  therefore  an  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  take  effect  immediately  upon  its  passage  and  approval. 

§  19.  Chapter  149  of  the  laws  of  1911  and  all  acts  or  parts  of  acts 
in  conflict  with  this  act  are  hereby  repealed^ 

Approved  March  5, 1913. 


RELATING  TO  EXECUTORS  AND  ADMINISTRATORS 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  174,  175  and  176  of  the  Revised 
Probate  Code  of  the  State  of  South  Dakota  of  the  Year  1903.  • 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  174  of  the  Revised  Probate  Code  of  South 
Dakota  for  the  year  1903  be  amended  to  read  as  follows: 

Section  174.  ^^When  a  claim,  accompanied  by  the  affidavit  re^ 
quired  in  this  Chapter  is  presented  to  the  executor,  or  administrator, 
he  must  endorse  thereon  his  allowance  or  rejection  with  the  day  and 
date  thereof  and  after  the  expiration  of  the  time  designated  in  the 
published  notice  to  creditors,  limiting  the  time  within  which  all 
claims  against  the  estate  be  presented,  the  executor,  or  administrator 
shall  make  out  and  present  to  the  County  Court  a  report  of  all 
claims  presented  against  the  estate  showing  the  dates,  amounts  and 
nature  thereof,  and  also  showing  his  approval  or  disapproval  of 
each  item  thereof,  or  if  approved  in  part  only,  the  amount  of  such 
part  and  which  report  shall  pray  for  a  time  to  be  fixed  by  the  court 
for  the  hearing  upon  all  claims  so  presented,  and  thereupon  the  court 
shall  fix  a  time  for  the  hearing  of  all  claims  so  presented  which  must 
be  at  least  ten  days  subsequent  to  the  presentation  of  said  report, 
and  shall  thereupon  give  public  notice  of  such  hearing,  and  the  time 
and  place  thereof  by  posting  a  true  copy  thereof  in  three  of  the  most 
public  places  in  said  county  and  by  mailing  a  copy  of  such  notice 
to  each  creditor  whose  claim  has  been  presented  as  herein  provided 
which  notice  shall  be  directed  to  the  creditor  at  his  post  office  ad- 
dress with  all  postage  prepaid,  which  posting  of  notice  and  mailing 
thereof  must  be  done  at  least  ten  days  before  the  proposed  hearing. 

That  on  the  day  so  established  for  the  hearing  of  said  report,  or 
at  any  subsequent  day  within  six  months  thereafter,  to  which  said 
hearing  may  be  continued  or  adjourned  on  satisfactory  proof  made  of 
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the  due  notice  of  said  hearing  as  aforesaid,  the  court  shall  proceed  to 
the  hearing  of  said  report  of  claims  so  presented  and  shall  either 
allow  or  reject  each  claim  so  presented,  or  may  allow  either  claim  in 
part,  fixing  the  amount  of  such  allowance  as  justice  may  require  and 
thereupon  the  several  amounts  so  fixed^  adjudged  and  determined 
shall  thereupon  become  severally  liens  against  the  estate  and  ranked 
among  the  acknowledged  debts  against  the  estate  and  shall  be  paid 
by  the  executor  or  administrator  in  the  due  course  of  administration. 

§  2.  That  Section  175  of  the  Revised.  Probate  Code  be  amended 
to  read  as  follows: 

Section  175.  If  the  claim  is  founded  on  a  bond,  bill,  note,  or 
any  other  instrument,  a  copy  of  such  ins1;rument  must  aceompany 
the  claim,  and  the  original  instrument  must  be  exhibited  if  demanded, 
unless  it  is  lost  or  destroyed,  in  which  case  the  claimant  must  ac- 
company his  claim  by  his  affidavit,  containing  a  copy  or  particular 
description  of  such  instrument,  and  stating  its  loss  or  destruction. 
If  the  claim  or  any  part  thereof  is  secured  by  a  mortgage  or  other 
lien  which  has  been  recorded  or  filed  according  to  law  in  the  office 
of  the  register  of  deeds  of  the  county  in  which  the  land  affected  by 
it  lies,  it  is  sufficient  to  describe  the  mortgage  or  lien,  and  refer  to  the 
date  of  its  filing,  and  volume  and  page  of  its  record.  If,  in  any  case, 
the  claimant  has  left  any  original  voucher  in  the  hands  of  the  exe- 
cutor or  administrator,  or  suffered  the  same  to  be  filed  in  court,  he 
may  withdraw  the  same  when  a  copy  of  the  same  has  been  already, 
or  is  then,  attached  to  his  claim.  A  brief  description  of  every  claim 
filed  must  be  entered  by  the  judge  in  the  register,  showing  the  name 
of  the  claimant,  the  amount  and  character  of  the  claim,  rate  of  in- 
terest, and  date  of  allowance. 

§  3.  That  Section  176,  Revised  Probate  Code,  1903,  is  amended 
to  read  as  follows: 

Section  176.  When  any  claim  shall  have  been  rejected  by  the 
County  Court  on  the  hearing  of  claims  presented,  either  in  whole  or 
in  part,  the  holder  thereof  must  bring  suit  thereon  in  the  proper 
court  against  executor  or  administrator  within  three  months  after 
such  rejection,  or  within  three  months  after  the  same  shall  become 
due,  otherwise  the  claim  shall  be  forever  barred. 

All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Approved  March  11,  1913. 
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CHAPTER  208 
(H.  B.  246) 

PROVIDING  FOR  THE  CONTROL  OP  PROPERTY  OP  EXTINCT 
RELIGIOUS  SOCIETIES 

AN  ACT  EntiUed,  An  Act  for  the  Control  of  Property  of  Extinct  Religious 
Societies  and  Providing  for  Disposition  of  Said  Property  and  the  Punds 
Derived  Therefrom. 

Be  it  Enacted  hy  the  Legislature  of  the  8tate  of  South  Dakota: 

§  1.  Rules  for  Taking  and  Oontrolling  Property]  State,  diocesan 
or  district  religions  organizations  incorporated,  or  those  existing  by 
voluntary  association  and  having  permanent  funds,  shall  have  the  pow- 
er to  adopt  and  enforce  rules  as  to  the  property  of  extinct  local  soci- 
eties which  at  any  time  have  been  or  which  may  be  connected  therewith 
and  to  define  when  such  a  local  society  shall  be  considered  extinct,  and 
to  take  charge  of  and  to  control  the  real  and  personal  property  of  such 
extinct  society. 

§  2.  Local  Religious  Society— When  Deemed  Extinct]  When  a 
local  religious  society  shall  have  ceased  to  support  a  minister  or  leader 
or  regular  services  and  work  for  two  years  or  more,  or  as  defined  by 
the  rules  of  any  incorporated  state,  diocesan  or  district  society  with 
which  it  has  been  connected,  it  i^all  be  deemed  extinct  and  its  property 
may  upon  the  recommendation  of  at  least  two  of  the  trustees  prorided 
for  in  Section  3  of  this  act,  be  taken  charge  of  and  controlled  by  such 
state  or  similar  society  of  that  denomination  with  which  it  had  been 
connected. 

§  3.  Trustes — How  Elected]  Any  presbytery,  synod,  conference, 
state  or  diocesan  convention,  or  other  state  or  district  representative 
body  of  any  religious  denomination  in  this  state,  now  or  hereafter  in- 
corporated, or  any  assembly,  synod,  conference,  convention  or  other 
general  ecclesiastical  body  of  any  religious  denomination  in  the  United 
States  having  local  societies  in  this  state  and  wherever  incorporated 
may  in  its  articles  of  incorporation  or  by  amendment  thereto  create  a 
board,  committee  or  commission  of  three  or  more  members  for  any 
endowment  fund  or  other  fund  or  property  of  the  denomination  rep- 
resented by  such  body  and,  at  any  regular  meeting  of  such  presbytery, 
synod,  conference,  slate  or  diocesan  convention  or  other  representative 
assembly  of  such  denomination  in  this  state,  or  of  such  assembly,  synod, 
cpnference,  conveptiop  pr  other  general  ecclesiastical  body  in  the  United 
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States,  may  elect  not  leee  than  three  members  of  such  denomination,  one 
of  whom  shall  be  a  resident  free-holder  in  this  state,  to  serve  as  trnstees 
of  such  fund  or  property;  and  a  copy. of  such  articles  of  incorporation 
and  amendment,  di^y  certified  to  by  the  officer  with  whom  the  same 
have  been  filed  for  record,  shall  be  evidence  in  the  courts  of  this  state 
of  the  existence  of  such  trust  and  of  the  powers  of  the  trustees. 

§  4.  Powers  and  Duties  of  Trustees]  Buch  trustees,  if  chosen 
to  take  charge  of  any  endowment  or  other  like  fund,  may  invest,  man- 
age and  dispose  of  the  same  in  accordance  with  the  purpose  for  which 
it  was  created,  subject  to  such  regulations  as  the  body  by  which  they 
were  elected  may  from  time  to  time  prescribe,  and  shall  have  power  to 
make  contracts  regarding,  and  to  collect  and  sue  for,  and  in  all  ways 
to  control  and  protect,  any  property  belonging  or  which  should  belong 
to  any  such  funds. 

§  5.  Property — ^How  Taken  Charge  of — Action  in  Equity]  When 
any  local  religious  society  shall  have  become  extinct,  such  trustees  of 
the  denomination  with  which  it  shall  have  been  at  any  time  connected, 
shall  take  charge  of  its  property,  whether  real  or  personal  and  control, 
dispose  of  and  use  the  same  in  trust,  as  part  of  the  endowment  or  other 
like  funds  of  such  denomination  within  the  territorial  limits  represent- 
ed by  such  trustes  and  the  corporation  by  which  they  were  elected  and 
especially  for  the  work  of  such  denomination  at  the  place  where  such 
extinct  local  society  shall  have  been  situated.  A  transfer  of  such  prop- 
erty by  resolution  or  act  of  the  remaining  member  or  members,  repre- 
sentatives, of  such  extinct  local  society  to  such  trustees  shall  operate 
to  pass  complete  title.  If  on  demand  therefore,  there  is  a  failure  or  re- 
fusal to  transfer  such  property  to  such  trustees,  or  if  such  trustees 
think  proper  so  to  do,  they  may  commence  action  in  equity  in  the  cir- 
cuit court  of  the  county  where  such  extinct  local  society  was  situated, 
making  parties  defendant  thereto  all  persons  known  to  have  any  inter- 
est in  or  claim  upon  such  property;  notice  shall  be  given  as  in  other 
equitable  actions,  and  said  court  shall  have  jurisdiction  to  enter  a  de- 
cree whereby  the  title  to  all  the  property  of  such  extinct  society  shall 
be  transferred  to  such  trustees,  or  for  the  sale  thereof  and  transfer  of 
the  proceeds  of  such  sale  to  such  trustees.  Such  decree  or  sale  there- 
under shall  pass  good  title  to  such  property.  Provisions  shall  be  made 
for  the  protection  of  all  having  claims  against  such  local  society  or  its 
property. 

§6.  Property  Held  in  Trust]  The  property  of  any  such  extinct 
religious  society  shall  be  held  and  disposed  of  by  such  trustees  in  trust 
for  the  work  of  the  denomination  in  the  territorial  limits  represented 
by  such  trustees,  and  especially  in  trust  for  such  work  within  the  limits 
of  the  state  of  South  Dakota  within  the  judgment  of  the  religious  body 
by  which  such  trustees  were  elected.  The  principal  shall  be  kept  as  a 
permanent  fund  for  at  least  a  period  of  five  years,  during  which  time 
only  the  income  therefrom  shall  be  used  for  the  general  work  of  such 
denomination  in  such  territorial  limits,  at  the  expiration  of  which  pe- 
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riod  the  same  may  be  used  for  the  general  work  of  such  denomination 
within  the  state  of  South  Dakota,  provided,  that  the  principal  may  at 
any  time  be  used  in  the  locality  where  such  extinct  local  society  was 
situated,  or  in  its  immediate  vicinity,  if  thought  best  by  such  body. 

§  7.  Existing  Contracts  and  Property  Bights]  Existing  contracts 
and  property  rights  arising  under  the  organization,  rules,  laws  or  can- 
ons heretofore  adopted  by  any  corporation  or  organization  of  a  relig- 
ious character,  shall  not  be  affected  by  the  provisions  of  this  act,  except 
by  consent  of  the  interested  parties. 

§  8.  Acts  in  Conflict  Repealed.]  All  acts  and  parts  of  acts  in  con- 
flict with  this  act,  are  hereby  repealed. 

Approved  March  14,  1913. 
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CHAPTER  209 
(H.  B.  178) 

RELATING  TO  SALE  OF  EXPLOSIVES 

AN  ACT  Entitled:  An  Act  to  Regulate  the  Sale  of  Dynamite  or  Other  High 
Explosives,  and  to  Provide  a  Penalty  for  the  Violation  Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  person,  firm,  or  corporation  shall  sell  any  dynamite  or 
other  high  explosive,  except  ordinary  gun  powder  in  the  state  of  South 
Dakota,  to  any  person  unknown  to  the  seller,  unless  introduced  by 
some  person  known  to  the  seller,  and  on  every  sale  the  seller  shall  be- 
fore delivery,  make  entry  on  a  book  kept  for  that  purpose  stating  the 
date  of  sale,  the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  the  purpose  for  which  it  is  required  and 
the  name  of  the  person,  if  any,  wiho  introduced  them. 

Any  person  failing  to  comply  with  the  requirements  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor. 

App^roved  Feb.  28, 1913. 
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CHAPTER  210 


(H.  B.  218) 


RELATING  TO  FARMERS'  INSTITUTES 


AN  ACT  Entitled,  An  Act  to  Amend  Section  2  of  Chapter  110  of  the  Session 
Laws  of  1905  Relating  to  Farmers'  Institutes. 

Be  it  Enacted  hy  the  LegisUUure  of  the  State  of  South  Dakota: 

§  1.  That  Section  2,  Chapter  110,  of  the  Session  Laws  of  the 
State  of  South  Dakota  for  the  year  1905  be  amended  to  read  as  fol- 
lows: 

Section  2.  The  state  farmers'  institute  board  shall  have  author- 
ity to  hold  institutes  at  such  time  and  places  within  the  state  as  in 
their  judgment  the  needs  of  the  people  demand,  which  shall  be  free 
to  the  public  and  shall  consist  of  practical  and  instructive  lectures, 
addresses,  discussions,  illustrations  and  demonstrations  on  the  sub- 
ject of  agriculture  in  all  its  branches,  and  such  other  matters  as  are 
of  interest  to  the  farming  people  of  the  state. 

Approved  March  11,  1913. 


RELATING  TO  FIREMEN'S  MEETINGS  AND  TOURNAMENTS 

AN  ACT  Entitled,  An  Act  uiving  Permission  to  Railroad  Companies  to  Make 
a  Rate  of  One  Cent  Per  Mile  to  Members  of  Volunteer  Fire  Depart- 
ments When  Going  to  and  Returning  from  Firemen's  Meetings  and  Tour- 
naments. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  will  be  lawful  for  any  railroad  company  or  common  car- 
rier doing  a  passenger  business  in  the  State  of  South  Dakota  to 
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make  a  rate  of  one  (1)  cent  per  mile  to  members  of  volunteer  fire 
departments  when  going  to  or  returning  from  firemen's  meetings  or 
toumiunents. 

§  2.  Emergency]  An  emergency  is  hereby  declared  to  exist  and 
this  act  shall  take  effect  from  and  after  its  passage  and  approval. 

§  3.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Approved  February  10,  1913. 


RELATING  TO  COMPENSATION  FOR  THE  REPORTS  OF  VlRm 

AN  ACT  Entitled,  An  Act  to  Amend  Section  9,  of  Chapter  167,  of  the  Ses- 
sion Laws  of  1907,  Relating  to  the  Compensation  for  the  Reports  of  Fires 
to  the  Commissioner  of  Insurance. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  9  of  Chapter  167  of  the  Session  Laws  of  the 
year  1907  of  the  State  of  South  Dakota  be  and  the  same  is  hereby 
amended  to  read  as  follows,  to-wit: 

Section  9.  There  shall  be  paid  to  the  chiefs  of  fire  departments 
or  to  Hhe  mayors  of  incorporated  villages  for  their  services  and  the 
town^ip  clerks  of  every  organized  township  who  are  by  this  act 
required  to  report  to  the  Commissioner  of  Insurance  the  sum  of  f  1.50 
for  each  fire  so  reported  to  the  satisfaction  of  the  Commissioner  of 
Insurance  and  in  addition  thei^eto  mileage  at  the  rate  of  f  0.10  per  mile 
for  each  mile  traveled  to  the  place  of  the  fire.  Said  allowance  shall 
be  paid  by  said  Commissioner  of  Insurance  at  the  close  of  each  fiscal 
year  out  of  any  funds  secured  under  the  provisions  of  this  Act  and 
not  otherwise  appropriated. 

Approved  February  11,  1913. 
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CHAPTER  213 


(H.  B.  457) 


PROVIDING  FOR  THE  PROTECTION  OF  FISH 


AN  ACT  Entitled,  An  Act  Providing  for  the  Protection  of  Food  and  Game 
Fish,  and  Providing  a  Penalty  for  the  Violation  Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  person  shall  catch,  take,  kill  or  have  in  posesssion  or  un- 
der control,  for  any  purpose  whatever,  any  of  J;he  fish  hereinafter  men- 
tioned within  the  periods  herein  limited,  to-wit :  Any  variety  of  trout, 
except  lake  trout,  between  the  first  day  of  November  and  the  first  day 
of  April  following;  any  bass,  shad,  croppies,  pike,  perch,  sun-fish,  or 
cat-fish,  or  any  other  variety  of  food  fish,  between  the  first  day  of 
March  and  the  first  day  of  May  following. 

§  2.  No  person  shall  catch,  take  or  kill  more  than  twenty-five 
(25)  fish,  except  perch  or  bullheads,  in  any  one  day,  nor  in  any  other 
manner  than  by  angling  for  th^  with  a  hook  and  line  held  in  the 
hand  or  attached  to  a  rod  so  held,  nor  with  more  than  two  (2)  lines 
or  with  more  than  three  (3)  hooks  attached  thereto;  and  no  person 
shall  have  in  his  possesion  any  fish  caught,  taken  or  killed  in  any  of 
the  waters  of  this  state  except  as  provided  by  law. 

Provided,  that  suckers,  redhorse,  buffalo,  carp,  pickerel  and  bull- 
heads may  be  taken  with  a  spear  without  limit  at  any  time,  except  upon 
boundary  streams  and  waters  between  the  State  of  South  Dakota  and 
bordering  states,  but  no  artificial  lights  shall  be  used  in  the  taking  of 
said  fish  during  the  months  of  May  and  June  each  year. 

Provided,  further,  that  the  State  Game  and  Fish  Commission 
may,  in  their  discretion,  at  such  times  and  under  such  restrictions  as 
they  may  deem  proper,  permit  the  seining  of  scavenger  and  non-game 
fish  from  the  inland  streams  and  lakes  of  the  State  of  South  Dakota, 
or  from  the  boundary  streams  and  waters  between  the  State  of  South 
Dakota,  and  bordering  states,  as  far  as  it  has  power  to  do  so  in  con- 
formity with  the  natural  jurisdiction  of  the  State  of  South  Dakota. 
'Trovided,  however,  that  fish  houses  may  be  maintained  on  shallow 
lakes  when  so  permitted  by  the  Fish  and  Game  Commission." 

§  3.  It  shall  be  unlawful  for  any  person  to  catch,  take,  kill  or 
have  in  possession  for  any  purpose  whatever,  any  pike  less  than  eight 
(8)  inches  in  length,  or  any  bass,  shad,  croppies  or  other  kind  of  food 
fish  less  than  six  (6)  inches  in  length. 
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§  4.  It  shall  be  unlawful  for  any  person  to  take  in  tiny  perma- 
ment  waters  of  this  state  for  any'  purpose  any  trout  or  food  fish 
at  any  time  by  the  use  of  any  poisonous  or  deleterious  or  stupefying 
drug  or  by  the  use  of  any  explosive  substance  or  by  the  erection  of  any 
weir,  dam  or  artificial  obstruction  or  by  the  use  of  any  net,  seine,  trap, 
spear,  or  device  whatever,  except  as  herein  otherwise  provided.  And  it 
shall  be  unlawful  for  any  person  to  empty  or  allow  to  be  emptied, 
place  or  allow  to  be  placed,  any  sawdust,  manure,  or  refuse  matter 
of  any  kind,  into  the  waters  of  this  state  containing  trout  or  food  fish 
or  deposit  the  same  within  such  distance  that  it  may  be  carricKl  into 
such  waters  by  natural  causes;  or  to  place,  keep  or  maintain  in  any 
of  the  streams  of  this  state,  except  as  herein  provided,  any  net,  seine 
or  trap  of  any  kind« 

§  5.  Any  person  violating  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  pun- 
ished by  a  fine  of  not  more  than  One  Hundred  (flOO.OO)  Dollars  or 
by  imprisonment  in  the  county  jail  not  exceeding  thirty  (30)  days,  or 
by  both  such  fine  and  imprisonment. 

§  6.  All  acts  or  parts  of  acts  in  conflict  with  any  of  the  provisions 
of  this  act  are  hereby  repealed. 

Approved  March  13,  1913. 


RELATING  TO  THE  POOD  AND  DRUG  COMMISSIONER  , 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  1  and  2  and  to  Repeal  Sections 
4  and  34  of  Chapter  151  of  the  Session  Laws  of  the  State  of  South  Da- 
.kota  for  the  Year  1907  Relating  to  the  State  Food  and  Dairy  Oommia- 
sion,  to  Prevent  the  Adulteration,  Mishranding  and  Imitation  of  Food 
Beverages  and  Condiments,  Candies,  Drugs  and  Medicines,  Meats  and 
Fish  and  to  Regulate  the  Manufacture  and  Sale  Thereof  and  of  Dairy 
Products. 

Be  it  Efuwied  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1  of  Chapter  151,  of  the  laws  of  1907  is  here- 
by ameuded  to  read  as  follows: 

Section  1.  Department  Created]  The  food  and  drag  departmait 
of  the  state  of  South  Dakota  is  hereby  created.  Said  department  shall 
be  in  dharge  of  an  officer  to  be  known  as  Food  and  Drug  Commissioner 
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who  shall  be  appointed  by  the  Governor,  by  and  with  the  consent  of 
the  Senate.  The  term  of  oiBce  of  said  commissioner  shall  commence 
on  the  first  day  of  Jnly  of  each  odd  numbered  year  and  shall  be  for  a 
term  of  two  years,  or  nntil  his  successor  shall  be  appointed  and  shall 
qualify.  Vacancies  occurring  in  the  office  for  any  cause  shall  be  filled 
by  appointment  by  the  Goyemor  for  the  unexpired  term.  The  salary 
of  said  Oommissioner  shall  be  Twenty-five  Hundied  Dollars  (f2500.00) 
per  annum.  Baid  Commissioner  shall  give  bond  for  five  thousand  dol- 
lars (16,000.00)  running  to  the  State,  Provided,  that  the  state  only 
shall  have  the  right  to  sue  upon  said  bond,  and  that  it  shall  be  con- 
ditioned only  upctn  the  faithful  performance  of  the  duties  of  said- 
commissioner  and  for  the  payment  to  the  state  of  all  moneys  due  it  by 
said  commissioner.  The  State  University  shall  furnish  the  necessary 
room,  heat,  light,  and  janitorial  service  for  the  food  and  drug  depart- 
ment free  of  charge.  The  appliances  of  the  laboratory  may  be  used 
by  said  food  and  drug  department  by  replacing  material  consumed. 

§  2.  Sections  4  and  34  of  Chapter  151  Laws  of  1907,  and 
all  other  acts  and  parts  of  acts  in  confiict  with  this  act  are  hereby 
repealed. 

Approved  March  13,  1913. 


RELATING  TO  THE  FOOD  AND  DRUG  COMMISSIONER 

AN  ACT  Entitled,  An  Act  to  Enlarge  the  duties  of  the  Food  and  Drug  Com- 
misBioner,  and  Providing  for  the  Sanitation  and  Labeling  of  Foods. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  it  shall  be  unlawful  to  manufacture,  transport,  sell,  offer 
for  sale,  prepare,  store,  or  serve  foods  under  unclean  and  unsanitary 
conditions.  Unsanitary  conditions  are  those  in  which  the  surroundings 
of  food,  or  foods,  are  liable  to  spread  disease  or  liable  to  be  otherwise 
deleterious  to  health. 

§  2.  Sections  4  and  34  of  Chapter  151  Laws  of  1907,  and 
and  regulations  for  carrying  out  the  provisions  of  this  act,  not  in  con- 
flict with  the  rules  and  regulations  of  Section  3,  Chapter  163  of  the 
Laws  of  1909,  and  all  persons  engaged  in  the  manufacture,  sale,  prep- 
aration, transportation,  storing,  and  serving  of  foods  must  comply  with 
such  lawful  rules  and  regulations. 

§  3.  That  the  food  and  drug  commissioner,  by  written  or  oral 
notice  may  call  upon  any  police  officer  of  any  county,  city,  town,  vil- 
lage or  township  and  require  him  to  inspect  any  place  of  business  where 
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foods  are  manufactured,  sold,  served  or  prepared  to  determine  whether 
all  or  any  of  the  provisions  of  this  act  or  other  acts  which  he  is  re- 
quired to  enforce  are  being  complied  with.  Said  officer  must  comply 
with  the  lawful  orders  of  said  food  and  drug  commissioner,  subject  to 
the  penalty  clause  of  this  act.  Said  officer  may  be  required  to  insj^eet 
any  products  coming  under  the  jurisdiction  of  the  food  and  drag  com- 
missioner. All  necessary  and  actual  expense,  if  any,  incurred  in  con- 
nection with  such  inspection  must  be  paid  by  the  township,  village, 
town,  city  of  county  where  such  inspection  is  made. 

§  4.  That  the  food  and  drag  commissioner,  assistants  or  inspect- 
ors, experts  and  chemists,  by  him  appointed,  shall  be  duly  authorized 
for  the  purpose  and  shall  have  access  and  ingress  and  egress  to  and 
from  all  places  of  business,  factories,  stores,  hotels,  restaurants, 
boarding  houses,  bakeries,  slaughter  houses,  or  any  building  or  place 
used  for  the  manufacture,  the  storing  of,  serving  or  sale  of  food,  liquor 
or  other  products  coming  under  the  jurisdiction  of  the  food  and  drag 
commissioner.  They  shall  also  have  power  and  authority  to  open  any 
case,  package,  bottle,  box,  can,  carton,  or  other  container  and  take  sam- 
ples for  analysis  or  examination  (upon  payment  of  the  market  price 
thereof),  and  have  the  same  analyzed  to  ascertain  wiiether  or  not  the 
said  preparations  comply  with  all  the  provisions  of  this  act  or  other 
acts  which  said  food  and  drug  commissioner  is  required  to  enforce. 
They  shall  have  power  to  enter  any  hotel,  restaurant,  boarding  house, 
bakery,  lunch  room,  slaughter  house,  factory  or  other  like  places  of 
business,  and  inspect  any  premises,  room,  person,  utensil,  or  article  of 
food,  and  may  take  any  article  or  utensil  (by  payment  of  the  market 
price  thereof),  in  order  to  determine  whether  the  provisions  of  this  act 
are  being  complied  with.  The  possession  of  any  foods  or  food  stuffs  or 
any  other  products  coming  under  the  jurisdiction  of  the  food  and  drug 
commissioner  by  any  store,  bake  shop,  restaurant,  hotel,  butcher  shop, 
lunch  counter,  or  any  other  like  place  of  business,  shall  be  considered  as 
evidence  that  such  foods  or  food  stuffs  are  kept  for  sale,  or  designed  to 
be  used  in  the  preparation  of  foods  to  be  served  to  the  public. 

§  5.  That  the  foods  which  are  evidently  unfit  for  consumption  must 
not  be  sold  or  offered  for  sale  even  if  the  dealer  possesses  a  guarantee 
from  the  manufacturer  or  jobber  as  provided  in  section  7  of  chapter  1(>3 
of  the  laws  of  1909. 

§  6.  That  all  foods  which  are  sold  or  offered  for  sale  in  package 
form,  bottle,  or  container  must  be  labeled  in  plain  English  words  to 
show  the  true  net  weight,  measure,  or  numerical  count  of  the  food  con- 
tained therein.  Provided,  however,  that  reasonable  variations  shall  be 
permitted,  and  tolerances  shall  be  established  by  rules  and  regulations 
made  from  time  to  time,  by  the  food  and  drug  commissioner.  IProvided, 
however,  that  this  act  shall  not  apply  in  cases  of  packages  sold  for  five 
cents  or  less. 

§  7.  Any  person,  persons,  firm  or  corporation  who  fails  to  comply 
with  the  requii^ements  of  this  act  or  who  violates  any  of  its  provisions 
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shall  be  deemed  to  be  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars. 
Approved  March  14,  1913. 


Forest  Trees 


CHAPTER  216 
(H.  B.  201) 

PROVIDING  A  BOUNTY  FOR  THE  PLANTING  OF  FOREST  TRBES 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  268  of  the  Session  Laws  of  1909, 
Providing  a  Bounty  for  the  Planting,  Care  and  Cultivation  of  Forest 
Trees. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Chapter  268  of  the  Session  Laws  of  1909,  be  and  the 
same  is  hereby  amended  to  read  as  follows : 

Section  1.  Power  of  County  Commissioners]  The  county  com- 
missioners shall  pay  to  any  person  who  shall  have,  after  the  year  1910, 
planted,  cared  for,  and  cultivated  successfully,  forest  trees  for  a  pe- 
riod of  one  (1)  year,  and  who  shall  comply  with  the  provisions  of  this 
act,  a  bounty  of  five  dollars  (f 5.00)  per  acre  each  year  for  the  period  of 
six  years. 

§  2.  Every  person  wishing  to  secure  the  benefits  of  this  act  shall 
present  to  the  county  commissioners  on  or  before  the  first  Monday  of 
July  a  correct  plat  of  the  land  upon  which  forest  trees  are  planted. 
Said  plat  shall  describe  the  section  or  fraction  of  land.  The  person 
presenting  such  plat  shall  in  addition  thereto  make  due  proof  of  such 
planting  and  cultivation  as  well  as  to  the  title  of  the  land  upon  which 
trees  have  been  planted,  by  his  oath  and  the  affidavits  of  two  free- 
holders in  the  vicinity. 

§  3.  '  There  shall  not  be  planted  less  than  one  thousand  trees  to 
the  acre,  and  the  bounty  herein  provided  shall  be  paid  on  not  more 
than  six  acres. 

To  secure  the  benefit  of  this  bounty  there  shall  not  be  less  than 
160  living  trees  per  acre. 

§  4.  Providing,  that  persons  who  are  receiving  bounty  under  the 
provisions  of  Chapter  268  of  the  laws  of  1909  shall,  fof  the  unexpired 
portion  of  the  period  for  which  they  are  entitled  to  receive  bounty,  be 
paid  under  the  provisions  of  this  act;  and  provided  further,  that  this 
act  shall  not  be  retroactive. 

§  5.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  14,  1913. 
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CHAPTER  217 


(S.  B.  27) 


RELATING  TO  FREE  LIBRARIES 


AN  ACT  Defining  the  Free  Libraries  of  South  Dakota,  Providing  for  the 
Regulation  and  Management  of  the  Same  and  Making  Provision  for  a 
Free  Library  Commission  and  Free  Traveling  Libraries  and  Appro- 
priating Money  Therefor. 


§  1.  The  free  libraries  of  South  Dakota  shall  consist  of  the 
Supreme  Court  Library,  and  the  State  Library,  as  the  same  are  de- 
fined by  law;  the  Free  Public  Libraries  of  the  several  cities,  towns, 
townships  and  school  districts,  and  traveling  libraries  as  hereinafter 
provided. 

§  2.  The  Supreme  Court  Library  shall  continue  under  the  man- 
agement of  the  Supreme  Court;  the  State  Library  and  the  traveling  li- 
braries shall  be  under  the  management  of  the  Free  Library  Commis- 
sion as  hereinafter  provided;  the  city,  town  and  township  libraries 
shall  be  under  the  management  of  the  respective  boards  of  Public  Li- 
brary Trustees  of  such  cities,  towns  and  townships,  and  the  scbool 
libraries  shall  continue  under  the  management  of  the  school  boards 
or  boards  of  education  of  the  districts  in  which  they  are  respectively 
located. 

§  3.  The  Free  Library  Commission  shall  consist  of  the  Oovemor, 
the  superintendent  of  public  instruction  and  the  state  librarian  and 
two  additional  members  to  be  appointed  by  the  Oovemor,  on^  of  w'hom 
shall  in  the  first  instance  be  appointed  for  two  years  and  the  other 
for  three  years,  and  thereafter  each  appointment  shall  be  for  three 
years.  Provided  that  these  additional  members  shall  be  appointed,  one 
from  nominations  made  by  the  state  library  association  and  one  from 
nominations  made  by  the  state  federation  of  women's  clubs,  provided 
further  that  on  or  before  January  first  of  each  year  in  which  an  ex- 
piration of  the  term  of  any  such  member  of  the  Free  Library  Com- 
mission occurs  the  said  state  library  association  and  the  state  feder- 
ation of  women's  clubs  shall  file  with  the  governor  the  names  of  three 
members  from  which  the  successor  to  such  member  may  be  chosen. 

§  4.  The  Superintendent  of  Public  Instruction  shall  be  Presi- 
dent of  the  Free  Library  Commission  and  the  State  Librarian  shall  be 
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the  Secretary  thereof.  It  shall  maintain  its  office  in  the  State  Library 
at  the  Capitol. 

§  5.  It  shall  be  the  duty  of  the  Free  Library  Commission  and  it 
is  hereby  empowered : 

1.  To  supervise  the  state  library  and  make  rules  and  regula- 
tions under  which  the  books,  documents  and  manuscripts  therein  may 
be  used  by  the  public.  It  shall  accept  gifts  of  books,  money  or  prop- 
erty for  the  use  of  the  state  library  and  it  shall  select  and  purchase 
books  therefor  from  any  funds  available  for  the  purpose. 

2.  It  shall  arrange  in  suitable  packages  for  shipment,  properly 
sel^ted  and  classified  collections  of  boc^  land  pictures,  secured 
through  purchase  or  gift,  to  be  loaned  to  public  libraries,  traveling 
library  associations,  study  clubs,  farmers'  clubs,  charitable  and  penal 
institutions  and  to  individuals  under  such  conditions  and  restrictions 
as  shall  make  them  the  greatest  good  to  the  greatest  number,  provided 
that  such  beneficiaries  of  such  traveling  libraries  and  collections  shall 
give  to  the  Free  Library  Commission  good  and  sufficient  guaranty  for 
the  safe  keeping  and  return  of  such  boobs  and  the  payment  of  all 
transportation  charges  thereon. 

3.  To  establish  at  the  State  Library  a  clearing  bouse  for  peri- 
odicals whereby  public  libraries,  institutions  and  individuals  may  ex- 
change periodical  publications;  provided  that  the  Free  Library  Com- 
mission fiThall  not  incur  any  expense  for  the  transportation  of  such 
periodicals  as  are  not  required  for  use  in  the  State  Library. 

4.  To  incorporate  into  the  State  Library  the  miscellaneous  books 
now  in  the  department  of  public  instruction  not  required  in  the  ad- 
ministration of  said  department  and  to  designate  such  copies  of  the 
same  as  shall  be  retained  in  the  State  Library  for  reference  purposes 
and  such  as  may  be  employed  in  the  traveling  libraries. 

5.  To  annually  designate  a  list  of  books  from  which,  the  county 
library  boards  shall  select  books  for  the  school  libraries. 

6.  To  render  advice  and  assistance  to  communities  which  may 
propose  to  establish  public  libraries,  and  to  encourage  the  establish- 
ment of  the  same,  and  may  prescribe  approved  methods  for  conduct- 
ing the  same  and  may  send  an  assistant  to  any  such  community  to 
assist  in  the  establishment  of  such  library  and  the  selection  of  books 
therefor,  and  may  publish  blanks  for  the  purpose  of  securing  uniform 
library  accounting  and  reports. 

§  6.  The  Free  Library  Commission  shall  keep  a  substantial  rec- 
ord of  all  its  transactions  and  of  the  books  and  collections  sent  out 
through  the  traveling  libraries  and  shall  make  a  biennial  report  of  its 
pn'oce^ings  to  the  Governor,  which  report  shall  not  exceed  twenty- 
four  pages  in  extent  and  shall  be  printed  as  are  the  reports  of  other 
officers  and  departments. 

§  7.  The  mayor  of  any  city,  the  president  of  the  board  of  trus 
tees  of  any  town,  or  the  chairman  of  the  board  of  supervisors  of  any 
civil  township,  in  which  a  free  library  is  now  or  hereafter  may  be 
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established,  pursuant  to  law,  shall  appoint  tiiree  competent  citisens, 
to  be  confirmed,  as  the  case  may  be,  by  the  conndl,  commission,  trus- 
tees or  supervisors,  to  be  known  as  the  Public  Library  Trustees.  One 
of  said  trustees  shall  be  appointed  for  one  year,  one  for  two  years  and 
one  for  three  years  and  one  member  to  be  appointed  each  year  there- 
after for  three  years  or  until  his  successor  is  appointed  and  confirmed. 
Provided,  that  the  trustees  or  directors  of  all  public  libraries  now  in 
office  fitoall  continue  to  hold  their  respective  offices  until  the  expira- 
tion of  the  term  from  which  they  were  appointed.  The  Public  Library 
Trustees  shall  receive  no  compensation  for  their  services  as  such  trus- 
tees. 

§  8.  It  shall  be  the  duty  of  the  Public  Library  Trustees  to  pro- 
vide suitable  accommodations  for  the  Free  Public  Library  and  for  the 
accommodation  of  the  puiblic  in  using  the  same.  They  shall  select  the 
books,  papers  and  periodicals  for  such  Free  Public  Library  and  they 
may  exclude  from  such  library  any  reading  matter  they  may  deem 
harmful;  they  may  accept  gifts  of  books,  money  or  property  for  the 
use  and  benefit  of  such  free  public  library.  They  shall  appoint  the 
librarian  and  other  persons  necessary  for  the  care  of  such  library 
and  shall  fix  their  compensation.  The  Public  Library  Trustees  Aall 
make  all  nece^ary  rules  and  regulations  pertaining  to  the  use  and 
circulation  of  the  books  and  periodicals  of  said  library  and  shall  de- 
termine what  books  may  be  circulated  and  what  shall  be  retained  in 
the  library  for  reference  purposes  only,  and  they  may  provide  for  the 
circulation  of  the  books  in  the  rural  communities 'outside  of  the  limits 
of  the  city,  town  or  township  in  which  the  library  is  located.  And 
said  public  library  trustees  shall  have  the  power  to  place  certain 
books  upon  a  pay  shelf  and  for  which  a  reasonable  charge  may  be 
made  for  the  use  thereof. 

§  9.  On  or  before  the  first  day  of  August  in  each  year  the  Pub- 
lic Library  Trustees  phall  make  a  careful  estimate  of  the  necessary 
expense  for  the  maintenance  of  the  Free  Public  Library  for  the  ensuing 
year  and  shall  certify  the  same  to  the  city  council,  city  commission, 
board  of  trustees,  or  board  of  supervisors,  of  the  city,  town  or  towncftiip 
in  which  the  library  is  located,  as  the  case  may  be,  and  said  council, 
commission  or  board  shall  include  such  levy  in  the  regular  tax  levy 
of  said  city,  town  or  township  for  the  ensuing  year,  and  the  same 
shall  be  extended  and  collected  as  are  other  taxes  and  the  proceeds 
thereof  paid  to  the  city,  town  or  township  treasurer. 

§  10.  It  shall  be  the  duty  of  the  city,  town  or  township  treas- 
urer to  keep  all  funds  derived  from  the  levy  for  the  support  of  the  Free 
Public  Library  in  a  separate  fund  and  shall  pay  the  same  np(m  war- 
rants d»uly  drawn  by  the  Public  Library  Trustees. 

§  11.  The  total  expense  for  the  maintenance  of  a  Free  Public  li- 
brary shall  not  in  any  year  exceed,  two  mills  on  the  dollar  of  assessed 
valuation  in  the  city,  town  or  township  wherein  it  is  located. 
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§  12.  It  shall  be  the  duty  of  the  public  library  trustees  of  each 
public  library  to  on  or  before  the  first  day  of  August  in  each  year 
make  a  report  to  the  Free  Library  Commission,  upon  blanks  pro- 
vided by  the  Free  Library  Commission  for  such  purpose,  which  re- 
port shall  be  for  the  fiscal  year  ending  June  30th  next  preceding  such 
report. 

§  13.  Whenever  five  per  cent  of  the  legal  voters  of  any  city, 
town  or  township,  as  shown  by  the  vote  at  tie  last'  general  election 
therein,  shall  petition  the  city  council,  city  commission,  town  board 
of  trustees,  or  township  board  of  supervisors  so  to  do,  the  said  council, 
commission,  board  of  trustees,  or  board  of  supervisors  as  the  case  may 
be,  shall  at  the  next  city,  town  or  township  election,  or  at  a  general 
election  held  therein,  if  such  general  election  shall  be  held  before  the 
city,  town  or  township  election,  submit  to  a  vote  therein  the  question 
of  the  establishment  of  a  free  public  library  in  such  city,  town  or  town- 
ship, and  if  a  majority  of  the  votes  cast  upon  such  question  at  such  elec- 
tion shall  be  in  favor  of  the  establishment  of  such  free  public  library,  the 
mayor  of  such  city,  or  the  president  of  such  town  board  of  trustees, 
or  the  chairman  of  such  township  board  of  supervisors  shall  forthwith 
appoint  a  board  of  public  library  trustees  and  the  said  public  library 
trustees  shall  exercise  such  powers  in  establishing,  regulating  and 
maintaining  a  free  public  library  as  are  given  to  them  by  this  chapter. 

§  14.  There  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury,  not  otherwise  appropriated,  the  sum  of  three  thous- 
and dollars  for  1913  and  three  thousand  dollars  for  1914  ^hich  shall 
be  paid  on  the  warrant  of  the  state  auditor  issued  upon  voucfhers  duly 
approved  by  the  president  and  secretary  of  the  Free  Library  Commis- 
sion for  the  purchase  of  books  and  suitable  packages  for  the  estab- 
lishment of  traveling  libraries,  the  employment  of  necessary  assist- 
ance and  for  incidental  expenses  of  carrying  out  the  purposes  of  this 
Act. 

§  15.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

§  16.    An  emergency  is  hereby  declared  to  exist  and  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  February  19,  1913. 
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CHAPTER  218 


(S.  B.  306) 


TRANSFERRING  MONEY  FROM  ONE  FUND  TO  ANOTHER 

AN  ACT  Entitled,  An  Act  Transferring  Money  from  Warehouse  Contingent 
Fund  to  General  Fund. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  8outh  Dakota: 

§  1.  There  is  hereby  transferred  from  the  warehouse  contin- 
gent fund  of  the  state  treasury  the  sum  of  two  thousand  seven  hun- 
dred and  twelve  dollars  and  thirty-eight  cents  (f2,712.38)  to  the 
general  fund  of  the  state. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  8,  1913. 


PROVIDING  FOR  RETURN  OF  EXCESS  ASSESSMENT  FUNDS 

AN  ACT  Entitled,  An  Act  Authorizing  the  Board  of  County  Commissioners 
of  any  County  in  Drainage  Proceedings  to  Return  any  Excess  Assessment 
or  Funds. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  Board  of  County  Commissioners  of  any  County  shall 
have  the  power  to  pro-rate  back  any  excess  assessment  or  funds,  not 
necessarily  used  in  the  construction  of  said  drainage,  made  or  levied 
against  any  person,  persons,  corporation,  townships  or  cities  within  any 
drainage  district  in  proportion  to  the  amount  that  they  have  paid. 

§  2.  All  acts  or  parts  of  acts  in  conflict  therewith  are  hereby  re- 
pealed. 

§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  11, 1913. 
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CHAPTER  220 


(8.  B.  244) 


TRANSFERRING  MONET  FROM  ONE  FUND  TO  ANOTHER 

AN  ACT  Entitled,  "An  Act  Transferring  Money  from  the  Per  Diem  Fund 
of  the  Senate  1913  Legislative  Expense  Account,  to  the  Mileage  Fund 
of  the  Senate  1913  LegisUitiYe  Expense  Account." 

Be  it  Enacted  hy  the  Legislature  of  the.  State  of  South  Dakota: 

§  1.  There  is  hereby  transferred  seven  dollars  (|7.00)  from  the 
per  diem  fund  of  the  1913  legislative  expense  account,  to  the  mile- 
age fund  of  the  legislative  expense  account  appropriated  by  the  leg- 
islature of  1913  for  l^islative  expense  account. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  8,  1913. 


AN  ACT  Entitled,  An  Act  Authorizing  the  Consolidation  of  State  Tax  Funds. 
Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  state  auditor  and  state  treasurer  are  hereby  authorized 
and  directed  to  consolidate,  into  one  account,  on  Mardh  1st  of  each  year, 
the  accounts  kept  between  the  state  and  the  several  counties  of  the 
state  for  taxes  levied  and  collected  for  state  purposes. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  3,  1913. 
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CHAPTER  222 
(H.  B.  466) 

RBLATINO  TO  COUNTY  FUNDS 

AN  ACT  Entitled,  An  Act  Relating  to  the  Transferring  of  Road  District 
Funds  to  the  County  General  Fund  and  to  the  Payment  of  Outstanding 
Road  District  Warrants. 

Be  U  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  any  road  district  funds  of  road  districts,  in  the  terri- 
tory of  any  county  not  organized  into  civil  townships,  unexpended  at 
the  time  Chapter  221,  Session  Laws  of  1911  took  effect,  shall  be  trans- 
ferred to  the  county  general  road  fund,  and  all  outstanding  road  dis- 
trict warrants  issued  by  road  districts  in  such  territory  at  the  time 
Chapter  221,  Session  Laws  of  1911  took  effect,  shall  be  a  legal  charge 
against  said  county  general  road  fund,  said  warrants  to  be  paid  in  the 
order  of  their  registration. 

§  2.  Whereas,  there  were  many  outstanding  warrants  issued  by 
said  road  districts  at  the  time  Chapter  221,  Session  Laws  of  1911  took 
effect,  which  cannot  be  paid,  an  emergency  is  hereby  declared  to  exist, 
and  this  act  shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1913. 


Game 


CHAPTER  223  . 
(S.  B.  283) 

CREATING  A  STATE  GAME  AND  FISH  COMMISSION 

AN  ACT  Entitled,  An  Act  Creating  a  State  Game  and  Fish  Commission;  De- 
fining its  Powers  and  Duties;  Providing  for  the  Preservation,  Propa- 
gation, Protection,  Taking,  Using,  and  Transportation  of  Game  and  Fish; 
Abolishing  the  Office  of  County  Game  Warden;  also  Providing  for  State 
Deputy  Game  Wardens,  and  Providing  Penalties  for  Violation  of  this  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  A  State  Oame  and  Fish  Commission  is  berebj  created, 
consisting  of  the  Governor,  Attorney  General,  and  the  State  Oame 
Warden. 
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§  2.  Said  GommisBion  shall  have  an  office  in  the  Capitol,  and 
be  supplied  with  snitable  stationery,  a  seal,  and  blanks  and  postage, 
and  other  necessities  for  the  transaction  of  its  business. 

§  3.  Said  Commission  shall  have  supervisory  power  over  the 
State  Game  Warden  and  his  deputies,  for  the  protection  and  propaga- 
tion of  all  game  animals,  game  birds,  fish,  and  harmless  birds  and 
animals. 

§  4.  The  Commissioner  may  employ  a  stenographer  at  a  salary 
not  exceeding  Nine  Hundred  Dollars  (|900.00)  per  annum;  three  as- 
sistant game  wardens,  who  shall  be  employed  at  a  salary  not  exceed- 
ing One  Hundred  Dollars  ($100.00)  per  month  and  necessary  hotel 
and  traveling  expenses  when  absent  from  their  homes  or  domiciles, 
who  shall  devote  all  their  time  to  the  investigation  of  violations  of 
the  law  and  the  enforcement  of  the  same,  and  shall  be  under  the  di- 
rect supervision  of  the  Game  and  Fish  Commission;  other  assistant 
game  wardens,  not  exceeding  five  in  number,  at  a  salary  of  Four  Dol- 
lars (f4.00)  per  day,  and  their  necessary  hotel  and  traveling  expenses. 
Provided,  that  in  no  case  shall  any  of  the  last  named  assistants  re- 
ceive more  than  Five  Hundred  Dollars  ($500.00)  and  necessary  hotel 
and  traveling  expenses  during  any  one  fiscal  year.  Provided,  further, 
that  all  assistant  game  wardens  so  appointed  shall  be  familiar  with 
the  game  laws  of  the  State,  shall  be  of  good  moral  character,  and  shall 
be  appointed  regardless  of  party  affiliations,  and  shall  serve  at  the 
discretion  of  the  Commission. 

It  shall  further  be  the  duty  of  all  game  wardens,  when  so  di- 
rected by  the  Commission,  to  aid  and  assist  in  the  destruction  of  all 
predatory  animals. 

§  5.  The  said  Game  and  Fish  Commission  shall  hold  its  meet- 
ings at  its  office  in  the  Capitol. 

The  State  Game  Warden  shall  not  expend  any  sum  of  money 
greater  than  One  Hundred  Dollars  ($100.00)  for  the  preservation 
and  propagation  of  game  or  fish  except  under  the  direction  and  with 
the  consent  and  approval  of  the  State  Game  and  Fish  Commission. 

§  6.  The  deputy  state  game  wardens  shall  have  such  powers  as 
are  now  prescribed  by  law  for  the  county  game  wardens,  and  shall 
have  such  powers  in  every  county  in  the  State ;  and  shall  give  a  bond, 
running  to  the  State,  in  the  sum  of  One  Thousand  Dollars  ($1000.00) 
conditioned  for  the  faithful  performance  of  their  duties. 

§  7.  The  moneys  collected  by  and  under  the  authority  of  any  of 
the  game  laws  of  the  State  upon  game  licenses  or  bonds  or  contracts  en- 
tered into  with  any  person,  .including  moneys  received  from  all  other 
sources,  except  fines,  shall  be  paid  into  the  State  Treasury,  and  cred- 
ited to  the  State  Fish  and  Game  Fund,  to  be  used  for  the  purpose  of 
enforcing  the  game  laws  and  the  propagation  and  preservation  of 
fish  and  game,  and  as  now  provided  by  law. 

§  8.  The  State  Game  and  Fish  Commission  are  hereby  empowered 
and  authorized  to  pay  out  of  the  Fish  and  Game  Fund  to  any  person  or 
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persons  furnishing  information  which  shall  cause  the  arrest  and  con- 
viction of  any  person  violating  the  game  Laws. 

(a)  Elk,  deer,  antelope,  or  buffalo,  the  sum  of  |50.00; 

(b)  Any  game  biTd  or  fish  or  other  protected  animal,  the  sum 
of  flO.OO. 

§  9.    Section  4,  of  Chapter  240  of  the  Session  Laws  of  1909,  pro- 
viding for  the  office  of  County  Game  Warden,  and  all  acts  and  parts 
of  acts  in  conflict  herewith,  are  hereby  repealed. 
Approved  March  14",  1913. 


AN  ACT  Entitled,  An  Act  Creating  a  State  Game  Preserve  Composed  of  the 
Indemnity  School  Lands  now  Owned  or  Hereafter  to  be  Acquired  in 
Custer  County,  Providing  for  the  Fencing  and  Administration  of  such 
Game  Preserve,  and  Appropriating  Money  out  of  the  Special  Game 
Fund  to  Carry  out  the  Provisions  of  this  Act. 

Be  it  Enacted  by  thr  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  there  be  and  hereby  is  created  within  Custer  CJounty  in 
this  state  a  game  preserve  to  be  known  as  **The  State  Game  Preserve," 
to  be  composed  of  the  public  lands  now  owned  or  which  may  be  here- 
after acquired  within  township  number  three  (3)  south,  in  range  num- 
bered six  (6)  east,  and  township  numbered  (4)  south,  in  range  num- 
bered six  (6)  east,  and  the  east  two  tiers  of  Sections  in  townships  three 
(3)  and  four  (4)  south,  range  five  (5)  east,  all  of  the  Black  Hills  Meri- 
dian located,  situated  and  being  in  Custer  County,  South  Dakota,  which 
lands  above  described  are  indemnity  school  land«. 

§  2.  It  shall  be  the  duty  of  the  commissioner  of  school  and  public 
lands  to  enclose  all  of  the  foregoing  tract  within  a  fence  to  be  con- 
structed of  woven  wire  mesh  not  less  than  five  (5)  feet  in  height  with 
three  (3)  or  more  strands  of  barbed  wire  above  such  mesh  fence.  And 
to  keep  and  maintain  said  fence  and  all  gates  in  a  good  and  sufficient 
state  of  repair.  For  the  purpose  of  constructing  and  completing  such 
fence,  there  is  hereby  appropriated  out  of  the  moneys  in  the  State 
Treasury  in  the  special  game  fund  the  sum  of  Eight  Thousand  Dollars 
(?58()()0.()0),  or  so  much  thereof  as  may  be  necessary  for  that  purpose. 

§  3.  After  enclosing  such  game  preserve  with  such  fence,  it  shall 
be  the  duty  of  the  commissioner  of  school  and  public  lands,  conjointly 
with  the  State  Game  Warden,  to  provide  for  stocking  and  to  stock 
such  game  preserve  with  game  animals  and  birds,  and  the  streams  with- 
in the  same  with  game  fish.   For  the  purpose  of  carrying  out  the  pro- 
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visions  of  this  section,  there  is  hereby  appropriated  the  sum  of  Seven 
Thousand  Dollars  (fTOOO.OO)  out  of  the  moneys  in  the  State  Treasury 
in  the  special  game  fund. 

§  4.  After  the  establishment  of  such  game  preserve,  it  shall  be  the 
duty  of  the  State  Game  Warden  to  co-operate  with  the  commissioner 
of  school  and  public  lands  in  the  administration  of  such  game  preserve, 
and  provide  for  the  protection  of  the  game  animals,  birds  and  fish  with- 
in the  same. 

§  5.  It  shall  be  unlawful  for  any  persons  to  hunt  or  fish  within 
the  limits  of  such  game  preserve. 

§  6.  An  itemized  statement  of  the  expenses  incurred  in  carrying 
into  effect  the  provisions  of  this  act  shall  be  filed  with  the  Governor  and 
a  copy  thereof  filed  with  the  Auditor  of  this  state  and  the  Auditor  is 
hereby  authorized  to  draw  his  warrant  upon  itemized  vouchers  upon  the 
game  fund  in  the  hands  of  the  State  Treasurer  in  payment  of  the  same. 

Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  to  Provide  for  the  Protection  and  Preservation  of 
Quail;  and  Providing  a  Penalty  for  Violations  of  this  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  li^outh  Dakota: 

§  1.  It  shall  be  unlawful  for  any  person,  within  this  state,  to 
hereafter  shoot,  kill,  cat<jh,  trap  or  have  in  possession,  at  any  time, 
any  quail;  or  to  take,  molest  or  destroy  the  nest  or  eggs  of  any  quail. 

§  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall, 
upon  conviction,  be  fined  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars  for  each  offense. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  12,  1913. 
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CHAPTER  226 
(8.  B.  392) 

RELATING  TO  MONEYS  COLLECTED  BT  THE  GAME  WARDEN 

AN  ACT  Entitled,  An  Act  to  Amend  Section  16,  Chapter  240  of  the  Session 
Laws  of  1909,  Relating  to  the  Preservation,  Propagation,  Protection, 
Taking,  Using,  and  Transportation  of  Game  and  Fish. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  16  of  Chapter  240  of  the  SessioH  Laws  of  1909 
be  amended  to  read  as  follows: 

Section  16.  All  moneys  collected  by  the  Qame  Warden  upon 
licenses  issued  by  him  on  bonds  or  contracts  entered  into  with  any  per- 
son, including  money  received  from  all  other  sources,  except  fines,  shall 
be  paid  into  the  State  Treasury  and  credited  to  the  game  fund,  to  be 
used  for  the  purpose  of  enforcing  the  provisions  of  this  Chapter,  the 
same  as  if  appropriated  for  that  purpose. 
Approved  March  14,  1913. 


CHAPTER  227 
(S.  B.  349) 

RELATING  TO  THE  HUNTING  AND  KILLING  OF  DEER 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2  of  Chapter  161  of  the  Session 
Laws  of  1911  of  the  State  of  South  Dakota,  Relating  to  the  Protection 
and  Preservation  of  Big  Game. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2  of  Chapter  161  of  the  Session  Laws  of  1911 
of  the  State  of  South  Dakota  be,  and  hereby  is,  amended  to  read  as 
follows : 

"Section  2.  It  shall  be  unlawful  for  any  person  in  any  one  year 
to  kill  more  than  one  deer.  Any  person  having  killed  any  such  ani- 
mal allowed  to  be  killed  by  law  is  entitled  to  the  use  and  possession 
of  the  whole  of  such  animal  killed.;  but  the  barter  or  sale  of  the  car- 
cass or  any  part  thereof,  of  such  animal  so  killed,  is  hereby  prohibited; 
provided,  that  the  skins,  heads  and  antlers  of  animals  lawfully  killed 
may  be  sold.  The  possession  of  the  carcasses,  skins,  heads,  or  ant- 
lers of  such  animals,  in  excess  of  the  number  herein  provided,  shall 
be  considered  prima  facie  evidence  of  the  violation  of  the  provisions 
of  this  section,  except  when  in  the  possession  of  an  operating  taxi- 
dermist for  stuflfing  or  mounting." 

Approved  March  11,  1913. 
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CHAPTER  228 


(H.  B.  490) 


RELATING  TO  PROCEEDINGS  IN  GARNISHMENTS 


AN  ACT  Entitled,  An  Act  to  Provide  a  Method  for  the  Release  and  Discharge 
of  Property  Claimed  as  Exempt  and  Held  under  Garnishment  Proceed- 
ings in  the  Courts  of  this  State. 

Be  it  Efuuyted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  in  all  proceedings  in  garnishment  in  any  of  the  courts 
of  this  state  wberein  tiie  principal  defendant  shall  have  appeared  and 
claimed  the  property  gamisheed  as  exempt  to  him  by  the  laws  of  this 
state,  and  shall  have  served  upon  the  plaintiff  or  his  attorney  in  the 
action  a  duly  yerifled  claim  of  exemptions  within  three  days,  after  the 
service  of  the  garnishee  summons  upon  said  principal  defendant,  which 
claim  of  exemptions  shall  be  in  the  form  prescribed  by  law  for  the  claim- 
ing of  exemptions,  then  and  thereafter  the  said  principal  defendant 
may  upon  three  days'  written  notice  to  the  plaintiff  or  his  attorney  ap- 
ply to  the  court  in  which  such  proceeding  is  pending,  for  an  order  re- 
leasing said  property  as  exempt,  and  thereupon  the  court  shall  at  the 
time  and  place  designated  proceed  to  a  hearing  upon  the  defendant's 
claim  to  have  said  property  set  aside  to  him  as  exempt  and  shall  there- 
upon make  such  order  as  is  equitable  in  the  premises  and  from  which 
order  either  party  shall  have  the  right  of  an  appeal. 

Approved  March  13,  1913. 
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CHAPTER  229 


(H.  B.  46) 


RELATING  TO  GLANDERS 


AN  ACT  Entitled,  An  Act  to  Amend  Chapter  162  of  the  Session  Laws  of  the 
State  of  South  Dakota  for  the  Tear  1911. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1  of  Chapter  162  of  the  Session  Laws  of  the 
State  of  South  Dakota  for  the  year  1911  be  and  the  same  hereby  is 
amended  to  read  as  follows: 

Section  1.  Whoever  shall  knowingly  sell,  exchange  or  dispose  oi, 
for  anything  of  value,  any  animal  affected  with  glanders  or  farcy 
shall  be  guilty  of  a  misdemeanor. 

Approved  February  18, 1913. 


AN  ACT  Entitled,  An  Act  Requiring  County  CommlBsioners  to  Erect  Guide 
Posts  Along  Public  Highways. 

Be  it  Enacted  by  the  Legislature  of  th<*  State  of  South  Dakota: 

§  1.  The  county  commissioners  of  every  county  in  this  state  are 
hereby  directed  and  empowered  to  erect  substantial  guide  posts  at  con- 
venient intervals  along  all  county  highways  in  their  respective  counties, 
which  guide  proofs  shall  show  in  plain  letters  thereon  the  direction  and 
distance  to  the  next  incorporated  towns  or  cities  on  either  side  of  the 
point  where  such  guide  posts  are  located.  The  cost  of  erecting  such 
guide  posts  shall  be  paid  from  the  County  General  Fund. 

Approved  March  13,  1913. 
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CHAPTER  231 


(H.  B.  344) 


PROVIDING  FOR  THE  DETERJMINATION  OP  HEIRSHIP 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Determination  of  Heirship,  the 
Share  of  Such  Heirs  Respectively,  in  and  to  Certain  Real  Estate  by  Ac- 
tion in  the  Circuit  Court. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  8outh  Dakota: 

$  1.  Where  a  Patent  has  Been  Issued  to  the  Heirs  of  a  Deceased 
Person  by  the  U.  S.  Government]  Whenever  a  patent  shall  have  been 
issued  direct  to  the  heirs  of  a  deceased  person  under  the  Homestead, 
Tree-Claim  or  any  other  laws  of  the  United  States,  the  Circuit  Court 
of  the  County  in  which  such  lands  so  patented  are  situated  shall  have 
original  jurisdiction,  in  a  civil  action  brought  for  that  purpose,  to  de- 
termine who  are  such  heirs,  and  to  determine  the  respective  shares  of 
such  heirs  in  and  to  the  lands  so  patented. 

§  2.  Procedure]  The  provisions  of  the  Code  of  Civil  Procedure 
relating  to  actions  to  determine  conflicting  claims  to  real  property,  and 
other  actions  concerning  real  estate,  insofar  as  the  same  may  be  ap- 
plicable, shall  govern  the  procedure  in  the  action  provided  for  in  Sec- 
tion 1  hereof. 

§  3  .  Emergency]  There  being  now  no  law  governing  cases  herein 
provided  for,  an  emergency  is  hereby  declared  to  exist,  and  this  act 
shall  take  effect  and  be  in  force  immediately  after  its  passage  and  ap- 
proval. 

Approved  March  12,  1913. 
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CHAPTER  232 


(H.  B.  80) 


RELATING  TO  HIGHWAYS 


AN  ACT  Entitled,  An  Act  to  Amend  Chapter  221  of  the  Laws  of  1911  Re- 
lating to  the  Construction  of  Highways,  and  Their  Control,  SupervlBion,. 
Repairs  and  Drainage,  and  Repealing  Sections  3  and  7  of  said  Chapter. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1  of  Chapter  221,  Session  IAwb  of  1911  be 
amended  to  read  as  follows : 

Section  1.  The  office  of  road  overseer  is  hereby  discontinued  and 
the  township  supervisors  shall  perform,  or  require  to  be  performed 
under  their  direction  all  the  duties  with  reference  to  construction  and 
repairing  and  keeping  in  order  the  roads  within  the  townships  and  are 
authorized  to  employ  such  persons  as  are  deemed  necessary  to  do  such 
work.  The  price  paid  for  such  construction  and  repairing  shall  be 
stipulated  by  said  board  of  supervisors.  The  township  supervisors 
shall  designate  one  or  more  of  their  number  who  shall  receive  for  their 
services  the  sum  of  three  dollars  ($3.00)  each  per  day,  provided  that  not 
more  than  one  supervisor  shall  be  paid  for  services  rendered  as  over- 
seer of  any  one  job  of  construction  or  repairs,  for  attending  to  the  road 
business  of  the  township,  provided  that  all  construction  work  which  in 
any  one  stretch  or  place  or  road  requires  the  expenditures  of  less  than 
two  hundred  fifty  dollars  (|250.00),  shall  be  done  by  the  township 
supervisors  of  the  township  in  question,  without  any  advertising  what- 
ever. 

§  2.  That  Section  4  of  said  act  shall  read  as  follows: 
Section  4.  All  assessments  upon  persons  or  property  shall  be 
paid  in  cash  and  it  shall  be  the  duty  of  the  township  clerk,  immediately 
after  the  board  of  township  supervisors  have  made  a  levy  of  taxes  for 
road  purposes,  or  within  fiiree  days  thereafter,  to  notify  the  county 
auditor  of  the  amount  of  the  levy  who  shall  enter  the  same  upon  the 
county  tax  list  to  be  collected  by  the  county  treasurer  in  the  same  man- 
ner as  other  township  taxes  are  collected,  and  such  taxes  shall  be  lev- 
ied by  the  township  supervisors  on  the  second  Tuesday  of  September 
each  year.  Such  tax  when  collected  shall  constitute  a  road  fund  be- 
longing to  the  township  from  which  it  was  collected  to  be  turned  over 
to  the  township  treasurer  in  the  same  manner  as  other  funds  are  trans- 
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ferred  to  him.  Proyided,  that  the  electors  at  the  annual  town  meeting 
in  March  may  upon  notice  giyen  by  the  township  clerk  by  a  majority 
vote  by  ballot  decide  to  allow  said  taxes  to  be  paid  in  labor  at  the  rate 
of  twenty  (20)  cents  per  honr  per  man  or  forty  (40)  cents  per  hour 
for  man  and  team. 

§  3.  That  section  10  of  said  act  shall  read  as  follows : 
Section  10.  All  road  construction  work  which  in  one  place  or 
continuous  stretch  of  road,  including  bridge  approaches  and  grading 
same,  which  will  in  the  opinion  of  the  county  commissioners  require 
an  expenditure  of  two  hundred*  fifty  dollars  (1250.00)  or  over,  includ- 
ing surveying  fees,  shall  be  done  by  the  county  under  the  supervision 
of  the  board  of  county  commissioners.  The  county  commissioners  shall 
have  authority  to  employ  a  practical  engineer,  whose  compensation 
shall  be  fixed  by  said  board,  to  superintend  the  road  work  of  the  coun- 
ty and  establish  all  grades  under  the  supervision  of  the  county  com- 
missioners. 

§  4.  That  Section  11  of  said  act  shall  read  as  follows : 
Section  11.   It  shall  be  the  duty  of  each  county  commissioner  to 
examine  the  roads  requiring  the  expenditure  of  two  hundred  fifty  dol- 
lars (1250.00)  or  more  in  his  district,  when  requested  by  the  township 
board  of  supervisors  or  by  petition  of  ten  free-holders  of  said  township 
and  report  his  conclusions  to  the  board  of  county  commissioners  at  the 
next  meeting:  and  for  such  work  and  looking  after  said  construction 
each  commissioner  shall  receive  the  compensation  fixed  by  law. 
§  5.  That  Section  12  of  said  act  shall  read  as  follows: 
Section  12.  The  board  of  county  commissioners  shall  be  the  sole 
judge  of  what  roads  shall  be  built  by  the  county  at  a  cost  of  two  hun- 
dred fifty  dollars  (^250.00)  or  over,  but  shall  give  preference  to  the 
roads  recommended  by  the  township  supervisors  or  by  said  petition  of 
ten  free-holders. 

§  6.  That  Section  1.^  of  said  act  shall  read  as  follows: 
Section  13.  On  the  first  Tuesday  in  September  the  board  of  coun- 
ty commissioners  shall  meet  at  the  county  seat  and  levy  a  road  tax  in 
addition  to  the  road  taxes  levied  by  the  several  townships  in  their 
county  and  for  said  object  the  board  shall  have  power  to  levy  for  coun- 
ty roads,  not  to  exceed  five  mills  on  the  dollar  of  the  assessed  valua- 
tion and  they  shall  have  the  entire  supervision  of  the  expenditures  of 
s^id  taxes  and  they  shall  expend  said  fund  for  the  benefit  of  the  peo- 
ple of  the  township  from  which  said  tax  is  received,  provided-,  they  may 
levy  a  higher  rate,  not  to  exceed  ten  mills  on  the  dollar,  if  they  have 
been  directed  to  do  so  by  a  majority  of  the  electors. 

§  7,  That  Section  14  of  said  act  shall  read  as  follows : 
Section  14.  Upon  the  final  action  on  the  report  of  the  surveyors 
to  the  board  of  county  commissioners,  they  may  constrtuct  said  road 
with  or  without  advertising  for  bids,  but  if  the  board  of  commissioners 
advertise  for  bids,  they  shall  advertise  for  bids  for  such  work  by  caus- 
ing notices  thereof  to  be  printed  in  three  successive  issues  of  one  of  the 
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official  newspapers  of  the  county,  the  first  publication  to  be  made  not 
less  than  twenty  days  prior  to  the  opening  of  the  bids,  and  may  give  such 
other  notices  as  the  board  may  deem  advisable,  such  notices  shall  state 
where  the  plans  and  specifications  may  be  examined,  the  time  allowed 
for  the  completion  of  the  work,  and  when  the  bids  will  be  opened  and 
passed  upon  by  the  boards  which  may  be  at  any  regular  meeting  of  the 
board  or  a  special  meeting  regularly  called.  The  board  may  for  good 
reason  reject  any  and  all  bids.  If  all  bids  are  rejected  by  the  board 
of  county  commissioners,  said  board  may  without  further  advertising 
do  such  work  by  day  labor  according  •to  the  plans  and  specifications 
upon  which  said  bids  were  made,  but  such  work  shall  in  all  particulars 
comply  with  the  provisions  of  this  act. 

§  8.   That  Section  33  of  the  said  act  shall  read  as  follows : 

Section  33.  The  township  supervisors  shall  have  all  the  main  trav- 
eled roads  including  the  mail  routes  in  their  township  cleared  of  rock 
and  other  obstructions  and  dragged  with  any  road  or  split  log  drag 
at  such  times  as  in  their  judgment  is  most  beneficial,  and  they  shall 
contract  therefor  at  their  March  meeting.  In  choice  of  persons  to  do 
the  work  or  making  contracts  to  do  such  work,  preference  shall  be 
given,  other  things  being  equal,  to  the  occupants  of  the  land  abutting 
the  road  or  adjacent  thereto,  at  the  point  where  the  work  is  to  be 
done,  but  if  more  than  one  occupant,  the  supervisors  may  decide  to 
which  preference  shall  be  given.  Such  dragging  shall  be  done  when  the 
earth  on  the  road  surface  is  in  the  condition  to  accomplish  the  best  re- 
sults. Nothing  herein  contained  shall  prohibit  township  supervisors 
from  causing  other  than  main  traveled  roads  in  their  townships  to  be 
dragged  unless  the  same  be  authorized  by  the  township  supervisors 
and  in  the  manner  directed  by  them  and  other  work  than  dragging 
may  be  done  when  it  can  accomplish  better  results,  not  to  exceed  forty 
per  cent  of  the  road  tax  collected  under  the  road  levy  made  by  the  town- 
ship supervisors  shall  be  expended  under  this  section. 

§  9.   All  of  Sections  3  and  7,  of  chapter  221,  are  hereby  repealed. 

§  10.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  12,  1913. 
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CHAPTER  233 


(H.  B.  387) 


PROVIDING  FOR  A  STATE  HIGHWAY  COMMISSION 


AN  ACT  Entitled,  An  Act  Providing  for  a  State  Highway  Commission,  for  the 
Appointment  of  the  Members  Thereof  and  Defining  Its  Powers  and 


§  1.  Within  a  reafionable  time  after  the  passage  and  approval  of 
this  act  the  Governor  shall  appoint  a  board  of  three  commissioners, 
one  from  each  congressional  district  in  this  state,  to  be  known  as  the 
State  Highway  Commission;  one  shall  serve  two,  one  three,  and  the 
other  four  years,  thereafter  the  Governor  shall  appoint  one  commis- 
sioner to  fill  expiring  terms,  which  appointments  shall  be  for  a  period 
of  four  years,  or  until  a  successor  has  qualified,  but  not  more  than  two 
members  shall  belong  to  the  same  political  party.  The  governor  shall 
fill  all  vacancies  and  may  remove  a  member  for  inefficiency,  malfeas- 
ance or  neglect  of  duty.  All  questions  shall  be  determined  by  a  ma- 
jority vote  of  such  commission. 

§  2.  Said  State  Highway  Commission  shall  elect  from  its  mem- 
bers a  chairman,  the  members  thereof  shall  have  power  to  administer 
oaths,  and  it  shall  be  provided  with  a  suitable  office  at  the  capital  of 
the  state  where  it  shall  hold  meetings. 

The  State  Highway  Commission  shall  keep  a  record  of  every  vote 
and  of  its  official  acts,  shall  file  and  safely  keep  all  maps  and  papers 
belonging  to  it  and  shall  devote  its  work  to  the  interests  of  the  state, 
[t  shall  also  be  the  duty  of  the  said  State  Highway  Commission  to 
give  such  advice,  assistance  and  supervision  with  regard  to  road  and 
bridge  construction  throughout  the  state,  as  may  be  required  and  as 
the  rules  and  regulations  of  the  commission  may  prescribe,  and  said 
State  Highway  Commission,  or  any  of  its  memibers  may  attend  any 
public  meeting  held  in  the  interest  of  road  improvements  in  this  state ; 
Provided,  that  nothing  in  this  act  shall  prevent  any  county  or  muni- 
cipality, or  organization  from  paying  the  charges  of  such  Highway 
Commissioners  when  in  attendance  upon  such  meetings;  Provided, 
further,  that  nothing  in  this  act  shall  be  construed  as  requiring  such 
county  or  municipality,  or  organization  to  pay  such  charges. 

All  of  the'  files  and  records  of  said  commission  shall,  under  rea- 
sonable regulations,  be  kept  open  for  public  inspection  and  certified 
copies  thereof  shall  be  received  in  evidence  in  any  court  of  the  state. 

The  Attorney  General  of  the  state  shall  be  ex-officio  attorney  for 
the  commission  and  shall  give  the  commission  such  legal  advice,  coun- 
sel and  service  as  it  may  from  time  to  time  require. 


Duties. 


Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 
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§  3.  Whenever  practicable  «aid  commission  sball  investigate  and 
determine  the  location  of  road  material  in  the  state^  ascertain  the  most 
approved  methods  of  construction  and  improvement  of  roads,  investi- 
gate the  most  approved  laws  in  relation  to  roads  in  other  states  and 
hold  pnblic  meetings  throughout  the  state  when  deemed  advisable. 
On  or  before  December  ISth,  of  each  year,  it  shall  make  a  printed  re- 
port to  the  Governor,  stating  among  other  things  deemed  by  it  ex- 
pedient and  of  general  interest  on  the  subject  of  road  building;  as 
near  as  possible,  the  number  of  miles  of  roads  built  or  improved  dur- 
ing the  preceding  year  and  their  cost;  the  general  character  and  lo- 
cation of  materials  suitable  for  road  construction;  the  general  char- 
acter and  needs  of  the  roads  of  the  state;  and  recommend  such  l^is- 
lation  as  it  deems  advisable. 

§  4.  As  soon  as  the  Highway  Ck)mmission  shall  have  ascertained 
the  location  of  the  available  road  material  throughout  the  state,  and 
the  best  methods  of  road  and  bridge  construction,  as  far  as  the  same 
may  be  practicable,  it  shall  prepare  and  adopt  such  rules  and  regula- 
tions for  the  construction  and  improvement  of  roads  as  shall  be  most 
suitable  to  the  requirements  thereof,  and  bring  the  most  practical 
results  to  the  several  parts  of  the  state. 

No  member  of  the  Highway  Commission  shall  be,  either  directly 
or  indirectly,  interested  financially  in  any  contract  for  constructing 
or  improving  any  road  under  this  act. 

§  5.  Any  county  board  may  designate  any  established  road,  or 
specified  portion  thereof,  in  its  county  as  a  state  road  subject  to  the 
approval  of  the  State  Highway  Commission,  and  construct  or  improve 
the  same  in  accordance  with  the  regulations  of  the  said  Highway  Com- 
mission relative  to  roads;  Provided,  that  nothing  in  this  act  shall  be 
construed  as  limiting  the  power  of  the  State  Highway  Commission  in 
designating  and  establishing  state  roads. 

Such  work  may  be  done  under  contract  or  by  day  labor,  as  the 
county  board  may  direct,  and  a  report  thereof  shall  be  made  by  said 
superintendent  in  duplicate  as  may  be  required  by  the  Highway  Com- 
mission, one  copy  of  which  shall  be  delivered  to  the  County  Auditor 
and  one  1o  the  State  Highway  Commission. 

§  6.  Whenever  any  county  board  makes  application  to  the  State 
Highway  Commission  for  the  designation  of  an  established  road  run- 
ning from  the  county  making  such  application  into  an  adjoining  coun- 
ty, as  a  state  road,  such  commission  shall  investigate  the  need  for  such 
road  and  if  it  shall  decide  that  it  is  necessary,  shall  so  designate  such 
road  and  determine  and  fix  the  part  of  the  cost  of  the  improvement 
thereof  to  be  paid  by  each  county. 

§  7.  It  shall  be  the  duty  of  the  counties  to  make  all  necessary 
surveys,  estimates  and  specifications  for  work  to  be  done  on  state  roads 
which  said  surveys,  estimates  and  specifications  shall  be  subject  to  the 
approval  of  the  State  Highway  Commission.  It  shall  also  be  the  duty 
of  said  Highway  Commission,  upon  the  request  of  any  board  of  county 
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commissioners,  within  their  respective  counties,  to  advise  and  consult 
with  such  county  board  in  the  construction  or  improvement  of  county 
roads,  and  lend  every  possible  assistance  to  the  local  road  authorities 
in  bettering  the  public  highways.  All  work  done  on  state  roads  may 
be  subject  to  the  inspection  and  approval  of  the  State  Highway  Com- 
mission. 

§  8.  After  any  county  board  shall  have  completed  any  work  on 
a  state  road,  the  auditor  of  such  county  shall  make  a  statement  to  the 
State  Highway  Commission,  showing  the  location,  nature  and  cost  of 
such  work,  and  shall  also  submit  a  detailed  report  of  all  details  con- 
eeming  the  same  as  may  be  required  by  the  State  Highway  Commis- 
sion, receipt  thereof  the  said  State  Highway  Commission  shall 
proced  to  examine  such  report  and  if  found  satisfactory  shall  accept 
the  same  and  shall  cause  such  report  to  be  placed  among  its  files  and 
records. 

§  9.  The  word  "road"  or  "highway"  whenever  used  in  this  aCt 
shall  be  construed  to  include  all  bridges  upon  or  which  form  a  part  of 
the  road  or  highway  to  be  improved  or  constructed. 

§  10.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  13,  1913. 


RELATING  TO  OBSTRUCTIONS  ON  STREETS  AND  HIGHWAYS 

AN  ACT  Entitled,  An  Act  to  Prevent  the  Placing  of  Rock,  Stone,  Glass  or 
Other  Obstructions  on  Streets  and  Highways,  and  Providing  for  the  Re- 
moval Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  unlawful  for  any  person  to  place  any  rock,  stone, 
glass  or  other  obstructions  in  any  streets  or  highways  in  this  state  in 
such  manner  as  to  interfere  with  safe  travel  for  persons,  horses  or 
vehicles  in  such  streets  or  highways ;  and  any  person  violating  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  flned  not  less  than  Five  Dollars  (15.00)  nor 
more  than  Twenty-Five  Dollars  (125.00). 

§  2.  The  Board  of  Commissioners  of  any  city  or  county,  the 
city  council  of  any  city,  the  board  of  trustees  of  any  incorporated 
town,  or  the  board  of  supervisors  of  any  township  having  charge 
of  such  street  or  highway,  shall  cause  such  rock,  stone,  glass  or  oth- 
er obstructions  so  placed  in  such  .street  or  highway  to  be  removed 
therefrom,  and  suqh  city,  town,  township  or  county  shall  be  entitled  to 


CHAPTER  234 


(H.  B.  329) 


320 


HIGHWAYS 


recover  of  any  person  placing  such  rock  or  stone  in  such  street  or  high- 
way the  amount  necessarily  expended  in  the  removal  thereof,  and  such 
action  may  be  commenced  in  any  court  in  the  county  having  jurisdic- 
tion thereof.  Provided,  That  this  act  shall  not  apply  to  the  placing  of 
rock  or  stone  in  streets  or  highways  temporarily  for  building  pur- 
poses. 

Approved  March  13,  1913. 


CHAPTER  235 
(H.  B.  37) 

RELATING  TO  HIGkHWAYS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1725  of  the  Revised  Political 
Code  ot  1903  Relating  to  Highways. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1725  of  the  Revised  Political  Code  of  1003 
be  and  the  same  is  amended  to  read  as  follows: 

Section  1725.  If  twentj-fonr  freeholders  of  any  county  contain- 
ing one  hundred  or  more  legal  voters  and  twelve  freeholders  of  any 
county  containing  less  than  one  hundred  legal  voters  petition  the 
board  of  county  commissioners  or  board  of  supervisors  of  any  town- 
ship of  such  county  for  the  location,  establishment,  change  or  vaca- 
tion of  any  highway  of  said  county  and  not  within  the  limits  of  any 
incorporated  city,  whether  such  highway  is  connected  with  other 
roads  or  not,  setting  forth  in  such  petition  the  beginning,  course  and 
termination  of  the  highway  proposed  to  be  located,  established,  chang- 
ed or  vacated  together  with  the  names  of  the  owners  of  the  lands  if 
known,  through  which  the  same  may  pass,  the  auditor  of  such  county 
or  clerk  of  the  board  of  supervisors  shall  lay  such  petition  before  the 
board  of  county  commissioners  or  board  of  supervisors  of  any  town- 
ship at  their  next  session  thereafter;  provided,  that  where  such  pub- 
lic highway  proposed  to  be  located  and  established  is  not  more  than 
one  mile  in  length,  the  board  of  county  commissioners  or  board  of 
supervisors  of  any  township  shall  in  all  things  proceed  as  in  this 
chapter  provided  although  the  petition  for  such  highway  may  be  by 
but  one  or  more  petitioners  and  the  board  of  county  commissioners 
or  board  of  supervisors  shall  require  the  petitioner  for  such  highway 
to  pay  the  damages  assessed  for  the  location  jind  establishment  of  such 
highway. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  11,  1913. 
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CHAPTER  236 


(S.  B.  71) 


RELATING  TO  HOMESTEADS 


AN  ACT  To  Amend  Sections  153,  155  and  156  of  the  Probate  Code  Relating 
to  Homesteads  and  Procedure' in  County  Court. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  8outh  Dakota: 

§  1.  Sections  153,  155  and  156  of  the  Revised  Political  Code  of 
1903  are  hereby  amended  to  read  as  follows: 

"Section  153.  Upon  the  death  of  either  husband  or  wife  or 
head  of  a  family  having  selected  or  being  entitled  to  select  a  home- 
stead as  provided  by  law,  the  survivor  or  survivors  of  such  home- 
stead's claimant,  entitled  thereto  under  the  provisions  of  law,  may 
continue  to  have  exclusive  possession  of  the  homestead  as  defined  by 
law  until  it  is  otherwise  disposed  of  and  have  the  rents  and  profits 
thereof  as  a  whole  or  in  shares  according  to  law  and  as  it  may  be 
dealt  with  by  law.  And  in  addition  thereto  the  following  personal 
property  must  be  immediately  delivered  by  the  executor  or  admin- 
istrator to  such  surviving  wife  or  husband  and  child  or  children,  and 
is  not  to  be  deemed  assets,  namely; 

(1)  All  family  pictures. 

(2)  A  pew  or  other  sitting  in  any  house  of  worship. , 

(3)  A  lot  or  lots  in  any  burial  ground. 

(4)  The  family  Bible  and  all  school  books  used  by  the  family 
and  all  other  books  used  as  a  part  of  the  family  library  not  exceed- 
ing in  value  one  hundred  dollars. 

(5)  All  wearing  apparel  and  clothing  of  the  decedent  and  his 
family. 

(6)  The  provisions  for  the  family  necessary  for  one  year's  sup- 
ply, either  provided  or  growing  or  both. 

(7)  All  household  and  kitchen  furniture,  including  stoves, 
beds,  bedsteads  and  bedding,  not  exceeding  one  hundred  and  fifty 
dollars  in  value. 

The  executor  or  administrator  must  make  a  separate  and  dis- 
tinct inventory  of  all  the  personal  property  specified  in  this  section, 
by  articles  and  opposite  each  article  give  the  appraised  value  of  the 
same,  in  dollars  and  cents,  as  given  in  the  general  inventory  of  the 
appraisers  appointed  by  the  court  and  return  the  same  to  the  county 
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court,  and  no  such  property  shall  be  liable  for  any  prior  debts  or 
claims  whatever. 

§  155.  If  no  homestead  has  been  selected  and  recorded  or  if 
the  one  selected  exceed  in  area,  or  value  the  homestead  as  provided 
by  the  homestead  law,  or  if  the  homestead  is  encumbered  and  the 
estate  is  solvent  after  payment  of  all  d^ts  payable  by  the  estate, 
the  county  court  must  cause  the  same  to  be  selected  and  to  be  ap- 
praised, partitioned  or  sold  and  proceeds  of  sale  turned  over,  or  en- 
cumbrance to  be  paid,  according  to  provisions  of  said  law. 

§  156.  The  homestead  or  equity  in  a  homestead,  as  limited  by 
law,  is  not  subject  to  the  payment  of  any  debt  or  liability  con- 
tracted by  or  existing  against  the  homestead  claimant,  previous  to 
or  at  the  time  of  the  death  of  such  homestead  claimant,  except  as 
provided  in  the  law  relating  to  homesteads. 

Approved  March  14,  1913. 


AN  ACT  EntiUed,  ''An  Act  Providing  for  the  Liability  for  the  Lobs  of  Prop- 
erty by  Hotel  Keepers  or  Inn  Keepers,  Providing  for  Special  Arrange- 
ments to  Be  Made  for  Keeping  Such  Property,  for  the  Duty  of  Quests 
Upon  Delivering  Property  to  Hotel  Keepers  or  Inn  Keepers,  for  the 
Character  of  Liability  as  to  Property  Placed  in  the  Charge  of  Hotel 
Keepers  or  Inn  Keepers,  for  the  Limiting  of  Liability  as  to  Value,  for  an 
Inn  Keeper's  or  Hotel  Keeper's  Lien,  for  the  Sale  of  Property  and  Dis- 
posal of  Proceeds  Under  Such  Lien,  Making  it  Unlawful  to  .Defraud  Hotel 
Keepers  and  Inn  Keepers,  and  Providing  Penalties  Therefor,  and  Pro- 
viding for  Notice  to  Be  Given  to  Guests  by  Hotel  Keepers  and  Inn 
Keepers." 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Liabilities  for  the  Loss  of  Property;  Special  Arrangements.] 
No  inn-keeper  or  hotel-keeper,  whether  individual,  partnership  or  cor- 
poration, who  constantly  has  in  his  inn  or  hotel  a  metal  safe  or  suitable 
vault  in  good  order,  and  fit  for  the  custody  of  money,  bank  notes, 
jewelry,  articles  of  gold  and  silver  manufacture,  precious  stones,  per- 
sonal ornaments,  railroad  mileage  books  or  tickets,  negotiable  or  val- 
uable papers,  and  bullion,  and  who  keeps  on  the  doors  of  the  sleeping 
rooms  used  by  guests  suitable  locks  or  bolts,  and  on  the  transoms  and 
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windows  of  said  rooms  snitable  fastenings  and  who  keeps  a  copy  of 
this  section  printed  in  distinct  type  constantly  and  conspicnonsly 
posted  in  not  less  than  ten  conspicuous  places  in  all  in  said  hotel  or 
inn,  shall  be  liable  for  the  loss  or  injury  sufiFered  by  any  guest,  unless 
such  guest  has  ofiFered  to  deliver  the  same  to  such  inn-keeper  or  hotel- 
keeper  for,  custody  in  such  metal  safe  or  vault,  and  such  inn-keeper  or 
hotel-keeper  has  omitted  or  refused  to  take  it  and  deposit  it  in  such 
safe  or  vault  for  custody  and  to  give  such  guest  a  receipt  therefor. 
Provided,  however,  that  the  keeper  of  any  inn  or  hotel  shall  not 
be  obliged  to  receive  from  any  one  guest  for  deposit  in  such  safe  or 
vault  any  property  hereinbefore  described  exceeding  a  total  value  of 
Three  Hundred  Dollars,  and  shall  not  be  liable  for  any  excess  of  such 
property,  whether  received  or  not. 

§  2.  Special  Arrangements.]  But  such  inn-keeper  or  hotel-keeper 
may  by  special  arrangement  with  a  guest  receive  for  deposit  in  such  safe 
or  vault  any  property  upon  such  terms  as  tbey  may  agree  to  in  writ- 
ing, but  every  inn-keeper  or  hotel-keeper  shall  be  liable  for  any  loss 
of  the  above  enumerated  articles  of  a  guest  in  his  inn  or  hotel  after 
said  articles  have  been  accepted  'for  deposit  if  caused  by  the  theft  or 
negligence  of  the  inn-keeper,  hotel-keeper,  or  any  of  his  servants. 

§  3.  It  shall  be  the  duty  of  every  guest  and  of  every  one  intend- 
ing to  be  a  guest  of  any  hotel  in  this  state,  upon  delivering  to  the 
proprietor  of  such  hotel,  .or  to  his  servants,  any  baggage  or  other 
articles  of  property  of  such  guest  for  safe  keeping  (elsewhere  than  to 
the  room  assigned  to  such  guest),  to  demand,  and  of  such  hotel  pro- 
prietor to  give,  a  check  or  receipt  therefor  in  such  case,  to  evidence  the 
fact  of  such  delivery,  and  no  hotel  proprietor  shall  be  liable  for  the 
loss  of  or  injury  to  such  baggage  or  other  article  of  property  of  this 
guest,  unless  the  same  shall  have  been  actually  delivered  by  such  guest 
to  such  hotel  proprietor  or  to  his  servants  for  safe  keeping,  or  unless 
such  loss  or  injury  shall  have  occurred  through  the  negligence  of  such 
hotel  proprietor,  or  by  his  servants  or  employees  in  such  hotel. 

§  4.  Character  of  Liability  as  to  sudh  other  Property;  Limita- 
tions.] The  liability  of  the  keeper  of  any  inn  or  hotel,  whether  in- 
dividual, partnership,  or  corporation,  for  loss  of  or  injury  to  personal 
property  placed  by  his  guests  under  his  care,  other  than  liat  described 
in  the  preceding  sections,  g^all  be  that  of  a  depository  for  hire,  except 
that  in  case  such  loss  or  injury  is  caused  by  fire  not  intentionally  pro- 
duced by  the  inn-keeper  or  his  servants,  such  inn-keeper  shall  not  be 
liable.  Provided,  however,  that  in  no  case  shall  such  liability  exceed 
the  sum  of  One  Hundred  and  Fifty  Dollars  for  each  trunk  and  its  con- 
tents, Fifty  Dollars  for  each  valise  and  its  contents,  and  Ten  Dollars 
for  each  box,  bundle,  or  package,  and  contents,  so  placed  under  his  care, 
and  all  other  miscellaneous  effects,  including  wearing  apparel  and  per- 
sonal belongings,  Fifty  Dollars,  unless  he  shall  have  consented  in  writ- 
ing with  such  guest  to  assume  a  greater  liability. 
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And  Provided,  further,  whenever  any  person  shall  suffer  his  bag- 
gage or  property  to  remain  in  any  inn  or  hotel,  after  leaving  the  same 
as  a  guest,  and  after  the  relation  of  inn-keeper  and  guest  between  such 
guest  and  the  proprietors  of  suoh  inn  or  hotel  has  ceased,  or  shall  for- 
ward the  same  to  such  inn  or  hotel  before  becoming  a  guest  thereof  and 
the  same  shall  be  received  into  such  inn  or  hotel,  such  inn-keeper  may 
at  his  option  hold  sueh  baggage  or  property  at  the  risk  of  such  owner. 

§  5.  Inn-keeper's  Lien.]  The  keei>er  of  any  inn  or  hotel,  whether 
individual,  partnership  or  corporation,  Khali  have  a  lien  on  the  bag- 
gage and  otiier  property  in  and  about  such  inn  belonging  to  or  under 
the  control  of  his  guests  or  boarders  for  the  proper  charges  due  him 
from  such  guests  or  boarders  for  the  accommodation,  board  and  lodging, 
and  for  all  money  paid  for  or  advanced  to  them,  not  to  exceed  the  sum 
of  Two  Hundred  Dollars,  and  for  such  other  extras  as  are  furnished  at 
their  request,  and  said  inn-keeper  or  hotel-keeper  shall  have  the  right 
to  detain  such  baggage  and  other  property  until  the  amount  of  such 
charges  is  paid,  and  such  baggage  and  other  property  shall  be  exempt 
from  attachment  or  execution  until  sudh  inn-keeper's  lien  and  the  cost 
of  satisfying  it  are  satisfied. 

§  6.  Sale  of  Property.]  The  inn -keeper  or  hotel-keeper  shall  re- 
tain such  baggage  and  other  property  upon  which  he  has  a  lien  for  a 
period  of  ninety  days,  at  the  expiration  of  which  time,  if  such  lien  is 
not  satisfied,  he  may  sell  such  baggage  and  other  property  at  public 
auction,  after  giving  ten  days'  notice  of  the  time  and  place  of  sale  in 
a  newspaper  of  circulation  in  the  county  where  the  inn  or  hotel  is 
situated,  and  also  by  mailing  a  copy  of  such  notice  addressed  to  said 
guest  or  boarder  at  the  place  of  residence  registered  by  him  in  the 
register  of  such  inn  or  hotel. 

§  7.  Disposal  of  Proceeds.]  And  after  satisfying  the  lien  and 
any  costs  that  may  accrue,  any  residue  remaining  shall,  on  demand 
within  six  months,  be  paid  to  such  guest  or  boarder,  and  if  not  so  de- 
manded within  six  months  from  date  of  such  sale,  such  residue  shall 
be  deposited  by  such  inn-keeper  or  hotel-keeper  with  the  treasurer  of 
the  county  in  which  the  inn  or  hotel  is  situated,  together  with  a  state- 
ment of  the  inn -keeper's  claim  and  the  cost  of  enforcing  same,  a  copy 
of  the  published  notice,  and  of  the  amounts  received  for  the  goods 
sold  at  said  sale;  and  said  residue  shall  by  said  county  treas- 
urer be  credited  to  the  general  revenue  fund  of  said  county,  subject 
to  a  right  of  said  guest  or  boarder,  or  his  representative,  to  reclaim  at 
any  time  within  three  years  of  the  date  of  deposit  with  said  treasurer. 

§  8.  Defrauding  Inn-keepers;  Penalty.]  Any  person  who  shall 
obtain  food,  lodging  or  other  accommodation  at  any  hotel,  inn,  board- 
ing or  eating  house  with  intent  to  defraud  the  owner  or  keeper  thereof, 
shall  be  fined  not  exceeding  One  Hundred  Dollars,  or  be  imprisoned 
in  the  county  jail  not  exceeding  thirty  days. 

§  9.  Notice  of  Provisions  of  this  Act.]  It  shall  be  the  duty  of 
every  hotel,  inn,  or  boarding  house  keeper  within  this  state,  to  keep  a 
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copy  of  Section  8  printed  in  distinct  type  posted  in  not  less  than  ten 
conspicuous  places  in  said  hotel,  inn,  'boarding  or  eating  house. 

§  10.  Repeal.]  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  March  7,  1913. 


CHAPTER  238 
(S.  B.  258) 

RELATING  TO  HOTELS,  RESTAURANTS,  ROOMING  AND  EATING 

HOUSES 

AN  ACT  Entitled,  An  Act  Providing  for  the  Inspection,  Licensing  and  Regu- 
lation of  Hotels,  Restaurants,  Rooming  Houses  and  Eating  Houses.  . 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  Pure  Food  and  Drug  Commissioner  is  hereby  made  ex  of- 
ficio inspector  of  hotels  an<J  other  public  buildings.  By  himeelf  or 
through  an  employee  of  his  department  he  may  cause  any  hotel  or 
public  building  to  be  inspected  and  to  enforce  the  provisions  of  this 
chapter  relating  thereto,  but  he  shall  not  appoint  any  deputy  or  other 
employee  as  special  hotel  and  building  inspector,  it  being  the  mean- 
ing of  this  act  that  the  inspection  of  hotels  and  other  public  buildings 
shall  be  made  contemporaneously  with  the  performance  of  the  other 
duties  of  the  office  of  the  Pure  Food  and  Drug  Commissioner.  The 
Pure  Food  and  Drug  Commissioner  shall  be  responsible  as  hotel  and 
building  inspector  under  his  regular  official  bond,  but  he  shall  not 
be  required  to  give  a  special  bond  as  such  ex  officio^  hotel  and  build- 
ing inspector  and  he  shall  receive  no  additional  compensation  for  such 
service. 

He  shall  make  uniform  rules  and  regulations  for  the  enforcement  of 
the  provisions  of  this  act  and  all  persons  coming  under  the  jurisdic- 
tion of  this  act  must  comply  with  ajl  such  lawful  rules  and  regula- 
tions. He  shall  enforce  the  provisions  of  Chapter  274  of  the  Session 
Laws  of  1909  and  any  statute,  hereafter  enacted,  relating  to  the  safe- 
ty and  sanitation  of  hotels  and  public  buildings. 

§  2.  That  every  building  or  other  structure,  kept,  used,  main- 
tained, advertised,  or  held  out  to  the  public  to  be  a  place  where  food 
is  served  and  sleeping  accommodations  are  offered  for  pay,  to  tran- 
sient guests  in  which  five  or  more  rooms  are  used  for  the  accommoda- 
tion of  such  transient  guests,  and  having  one  or  more  dining  rooms 
or  cafes,  where  meals  or  lunches  are  served  to  such  transient  guests, 
such  sleeping  accommodations  and  dining  rooms  being  conducted  in 
the  same  building  and  under  the  same  management,  together  with 
any  buildings  in  connection  therewith,  shall  for  the  purpose  of  this 
act,  be  deemed  a  hotel. 
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Such  only  shall  have  the  right  to  use  the  name  ''Hotel/'  in  cod- 
nection  with  their  business,  and  npon  proper  application,  the  Pure 
Food  and  Drug  Commis8i<mer  of  this  state  shall  issue  to  such  above 
described  bnsiness,  a  license  to  conduct  a  hot^. 

§  3.  That  every  building  or  other  structure,  kept,  used,  main- 
tained, advertised  or  held  out  to  the  public  to  be  a  place  where  sleep- 
ing accommodations  are  furnished  for  pay,  to  transient  or  permanent 
guests,  in  which  five  or  more  rooms  are  nsed  for  the  accommodation 
of  such  guests,  but  which  does  not  maintain  dining  rooms  or  cafes 
in  the  same  building,  and  under  the  same  management,  together  with 
any  buildings  in  connection  therewith,  Aall  for  the  purpose  of  this 
act  be  deemed  a  rooming  house  and  shall  not  have  the  right  to  the 
use  of  the  name  ''Hotel"  in  connection  with  such  business.  Upon 
proper  application  the  Pure  Food  and  Drug  Commissioner  shall  issue 
to  such  above  described  business  a  license  to  conduct  a  rooming 
house.  Provided,  that  nothing  in  this  act  shall  be  c<mstrued  to  pre- 
vent the  use  of  any  name  the  proprietor  of  such  rooming  house  may 
desire  to  apply  to  his  business,  which  name  does  not  include  the  word 


§  4.  That  every  building  or  other  structure  kept,  used,  main- 
tained, advertised  or  held  out  to  the  public  to  be  a  place  where  meals 
or  lunches  are  served  without  sleeping  accommodation,  tc^ther  with 
all  out  buildings  in  connection  therewith,  shall  for  the  purpose  of 
this  act,  be  defined  to  be  a  restaurant,  and  upon  proper  application  the 
Pure  Food  and  Drug  Commissioner  shall  issue  to  such  above  de- 
scribed business  a  license  to  conduct  a  restaurant  Provided,  that 
nothing  in  this  act  shall  be  construed  to  prevent  the  use  of  any  name 
the  proprietor  of  a  licensed  restaurant  may  desire  to  apply  to  his 
business  which  i^ame  does  not  include  the  words,  hotel  or  rooming 
house. 

§  6.  License  for  Hotel,  Rooming  House  and  Bestaurant]  That 
on,  or  before  July  1st,  of  each  year,  every  perscm,  firm  or  corporation 
now  engaged  in  the  business  of  conducting  a  hotel,  or  restaurant,  or 
both,  or  a  rooming  house,  and  eyery  person,  firm  or  corporation  who 
shall,  hereafter,  engage  in  conducting  sudh  business  shall  procure  a 
license  for  each  hotel,  rooming  house,  or  restaurant,  so  conducted  or 
proposed  to  be  conducted,  provided,  that  one  license  shall  be  suffi- 
cient for  each  combined  hotel  and  resturant  where  both  are  conduct- 
ed in  the  same  building  and  under  the  same  management.  Each 
license  shall  expire  on  the  30th  day  of  June  in  each  year. 

No  hotel,  rooming  house,  or  restaurant  shall  be  maintained  and 
conducted  in  this  state  after  the  taking  eflFect  of  this  act  without 
procuring  a  license  therefor.   No  license  shall  be  transferable. 

§  6.  The  Pure  Food  and  Drug  Commissioner  shall,  up<m  re- 
quest therefor,  furnish  to  any  person,  firm  or  corporation  desiring 
to  conduct  a  hotel,  rooming  house,  or  restaurant,  the  necessary  ap- 
plication blank  for  a  license,  which  the  applicant  shall  fill  in,  stating 
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the  full  name  and  address  of  the  owner  and  agent  of  the  building,  or 
both,  the  lessee  and  manager  of  such  hotel,  rooming  house,  or  res- 
taurant, together  with  a  full  description  of  the  building  and  prop- 
erty to  be  used  or  proposed  to  be  used  for  such  business,  and  stating 
the  location  of  same,  which  application,  upon  its  return  to  the  Pure 
Food  and  Drug  C!ommissioner  shall  be  accompanied  by  the  license  fee 
of  three  dollars,  for  all  lunch  rooms,  restaurants,  rooming  houses 
and  hotels  of  a  capacity  of  less  than  ten  rooms  and  a  license  fee  of 
six  dollars  for  all  hotels  and  rooming  houses  having  ten  rooms  and 
under  fifty  rooms  and  twelve  dollars  for  all  hotels  having  more  than 
fifty  room  capacity.  Provided  that  the  Pure  Food  and  Drug  Com- 
missioner may  on  receipt  of  application  and  fee  write  licenses  at  any 
time  and  place. 

§  7.  It  is  hereby  made  the  duty  of  the  Pure  Food  and  Drug 
Commissioner  to  inspect,  or  cause  to  be  inspected,  at  least  once  an- 
nually, every  hotel,  rooming  house,  and  restaurant  in  the  state,  and 
for  that  purpose,  he  shall  have  the  right  of  entry  and  access  thereto, 
at  any  reasonable  time.  Whenever,  upon  such  inspection,  it  shall 
be  found  that  such  business  and  property  so  inspected,  is  not  being 
conducted,  or  is  not  equipped  in  the  manner  and  condition  required 
by  the  provisions  of  this  act,  it  shall,  thereupon,  be  the  duty  of  the 
Pure  Food  and  Drug  Commissioner  to  notify  the  -owner,  proprietor 
or  agent  in  charge  of  such  business,  or  the  owner  or  agent  of  the 
building  so  occupied,  of  such  changes  or  alterations  as  may  be  neces- 
sary to  effect  a  compliance  with  the  provisions  of  this  act.  It  shall, 
thereupon,  be  the  duty  of  such  proprietor,  or  agent  in  charge  of  such 
business  to  make  such  alterations  or  changes  as  may  be  necessary  to 
put  such  buildings  and  premises  in  a  condition  that  will  fully  com- 
ply with  the  requirements  of  this  act. 

§  8.  Every  person,  firm  or  corporation,  who  shall  fail  or  refuse 
to  comply  with  the  provisions  of  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor  and  shall  be  subject  to  a  fine  of  {5.00  for  each  and 
every  day  he  shall  fail  or  refuse  to  so  comply.  If  for  thirty  days  after 
any  final  conviction  or  any  such  violation,  he  or  they  still  fail  or  re- 
fuse to  comply  with  any  of  the  provisions  of  this  act,  the  building  and 
premises  involved  may  be  closed  by  the  Pure  Food  and  Drug  Com- 
missioner for  use  as  such  hotel,  rooming  house,  or  restaurant,  until 
all  the  provisions  of  this  act  shall  be  complied. with. 

§  9.  Every  hotel,  rooming  house  and  restaurant  in  this  state 
shall  be  properly  plumbed,  lighted  aud  ventilated,  and  shall  be  con- 
ducted in  every  department  with  strict  regard  to  health,  comfort  and 
safety  of  the  guests.  Provided,  that  such  proper  liglhting  shall  be 
construed  to  apply  to  both  daylight  and  illumination  and  that  such 
proper  plumbing  shall  be  constructed  and  construed  to  mean  that  all 
plumbing  and  drainage  shall  be  constructed  and  plumbed  according 
to  approved  sanitary  principles.  And  that  such  proper  ventilation 
shall  be  construed  to  mean  at  least  one  door  and  one  window  that  can 
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be  easily  opened  from  the  inside  in  each  sleeping  room,  acoording 
to  the  instructions  of  the  Pure  Pood  and  Drug  Commissioner. 

In  bnildings  hereafter  to  be  constructed  for  hotels,  rooming 
houses,  no  room  shall  be  used  for  a  sleeping  room  which  does  not 
open  to  the  outside  of  the  building  or  upon  light  wells,  air  shafts  or 
courts,  and  all  sleeping  rooms  shall  have  at  least  one  window  and  one 
door ;  also  a  transom  as  wide  as  the  door  leading  into  the  hallway. 

Every  person,  persons,  firm  or  corporation  who  shall  construct 
or  cause  to  be  constructed  any  building  to  be  used  for  a  hotel,  room- 
ing house,  shall  first  obtain  the  approval  of  the  Pure  Food  and  Drug 
Commissioner,  of  the  plumbing  and  stand  pipes  to  be  used  for  fire  pro- 
tection, and  of  the  plans  for  ventilation. 

§  10.  In  all  cities,  towns  and  villages  where  a  system  of  water- 
works and  sewerage  is  maintained  for  public  use,  every  Ihotel,  room- 
ing house  and  restaurant  therein  operated  shall  within  six  months 
after  the  passage  of  this  act,  be  equipped  with  suitable  water  closets 
for  the  acconmiodation  of  its  guests,  which  water  closet  or  closets 
shall  be  connected  by  proper  plumbing  with  such  sewerage  system 
and  means  of  flushing  such  water  closet  or  closets  with  water  of  said 
system,  in  such  manner  as  to  prevent  sewer  gas  or  effluvia  from  ris- 
ing therefrom.  All  lavatories,  bath  tubs,  sinks,  drains,  closets  and 
urinals  in  such  hotels,  rooming  houses,  or  restaurants  must  be  con- 
nected and  equipped  in  a  similar  manner  both  as  to  methods  and 
time. 

§  11.  In  all  cities,  towns  and  villages  not  having  a  system  of 
waterworks,  every  hotel,  rooming  house,  or  restaurant  hereafter 
erected  shall  have  properly  constructed  privies  or  over  vaults  to  re- 
ceive the  night  soil,  the  same  to  be  kept  clean  and  well  screened  at 
all  times,  and  free  from  all  filth  of  every  kind  and  shall  be  heated 
during  the  days  of  the  winter  months  between  the  hours  of  6  a.  m. 
and  10  p.  m.  Separate  apartments  shall  be  furnished  for  sexes,  each 
being  properly  designated. 

§  12.  Each  hotel  or  restaurant  hereafter  erected  in  this  state 
shall  be  provided  with  a  main  public  wash  room,  convenient  and  of 
easy  access  to  guests.  All  hotels  and  restaurants  in  the  state  shall, 
hereafter,  furnish  individual  towels  for  guests,  and  in  each  bed  room 
furnish  each  guest  with  two  clean  individual  towels  so  that  no 
two  or  more  guests  will  be  required  to  use  the  same  towel, 
unless  it  has  been  first  washed.  Such  individual  towel  shall  not  be 
less  than  ten  inches  wide  and  fifteen  inches  long  after  being  wasthed. 

§  l.*^.  That  every  hotel,  rooming  house,  or  restaurant  in  this 
state  which  shall  be  hereafter  constructed  and  shall  be  occupied  by  one 
or  more  families  or  tenants  aggregating  twenty  persons  or  more,  which 
is  more  than  two  stories  high  and  having  fifteen  or  more  sleeping 
rooms  on  the  third  floor,  or  if  three  stories  high  or  over  shall  be 
equipped  with  an  iron  stairway,  fire  escape  or  fire  escapes  on  the  out- 
side of  the  building,  connecting  on  each  floor  above  the  ground  floor, 
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and  to  the  cornice  of  the  building  with  openings  from  each  floor  which 
shall  be  well  fastened  and  secured  with  landings  not  less  than  six  feet 
in  length  and  three  feet  in  width,  guarded  by  an  iron  railing  not  less 
than  thirty  inches  in  height.  Such  landing  ^hall  be  connected  by 
iron  stairs  not  less  than  two  feet  wide,  with  steps  not  less  than  six 
inches  tread  and  placed  at  an  angle  of  not  more  than  forty-five  de- 
grees. The  way  of  egress  to  such  fire  escapes  shall,  at  all  times,  be 
kept  free  and  clear  of  any  and  all  obstructions  of  any  and  every  nature. 
At  every  opening  to  every  fire  escape  a  red  light  shall  be  kept  burning 
at  night.  Fire  escapes  shall  be  placed  where  the  Pure  Food  and  Drug 
Commissioner  may  direct.  In  case  there  are  more  than  fifteen  sleep- 
ing rooms  on  each  floor,  above  the  second  floor,  there  shall  be  pro- 
vided one  such  described  fire  escape  for  each  additional  twenty-five 
sleeping  rooms  on  each  floor.  There  shall  be  posted  and  maintained 
in  conspicuous  places  in  each  hall  and  each  guest  room,  except  in  the 
hall  and  rooms  on  the  ground  floor  of  such  hotel,  plainly  written  notices 
reading,  "Fire  escapes  are  indicated  by  red  lights,"  and  every  hotel 
and  rooming  house  less  than  four  stories  high  and  having  less  than 
fifteen  sleeping  rooms  on  the  third  fioor,  shall  have  hallways  placard- 
ed to  indicate  all  stairways  and  exits  and  shall  keep  a  five-eighths  inch 
rope,  knotted  fifteen  inehes  apart,  of  sufficient  length  to  reach  the 
ground  in  each  outside  room,  such  rope  to  be  fastened  six  feet  above 
the  floor  near  a  window  in  a  substantial  manner  and  capable  of  sus- 
taining at  least  five  hundred  pounds  weight.  Provided,  however, 
that  nothing  in  this  section  i^ball  be  construed  to  prevent  the  use  of 
any  automatic  rope  fire  escape  in  place  of  the  knotted  rope. 

§  14.  Whenever  it  shall  be  proposed  to  erect  a  building  three 
stories  or  more  in  height  intended  for  use  as  a  hotel  or  rooming  house 
in  this  state,  it  shall  be  the  duty  of  the  owner,  contractor  or  builder 
of  such  hotel  or  rooming  house,  to  construct  the  same  so  that  one 
main  ball  on  each  floor  above  the  ground  floor  shall  run  through  the 
outside  wall  or  walls  of  said  building  and  every  building  converted 
into  a  hotel  or  rooming  house,  after  the  passage  of  this  act,  must 
comply  with  the  provisions  of  this  act.  Provided,  however,  that  the 
provisions  of  this  ^ct  relating  to  outside  fire  escapes  and  ropes 
or  automatic  "appliances  shall  not  apply  to  hotels  having  interior  fire- 
proof stairways,  approved  as  such  by  the  Pure  Food  and  Drug  (Com- 
missioner. 

§  15.  Each  and  every  hotel,  rooming  house  or  restaurant,  one, 
two  and  three  stories  high  shall  be  provided  with  one  fire  extinguisher 
of  a  style  and  size  approved  by  the  National  Board  of  Fire  Under- 
writers, on  each  floor  containing  2,500  square  feet  or  less  of  fioor 
area,  and  one  additional  fire  extinguisher  on  each  floor  for  each  2,500 
feet  or  less  of  additional  floor  area.  Such  extinguisher  or  extinguish- 
ers shall  be  placed  at  a  convenient  location  in  a  public  hallway,  out- 
side of  the  sleeping  rooms,  at  or  near  the  head  of  the  stairs  and  shall 
always  be  in  a  condition  for  use. 
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§  16.  All  hotels  and  rooming  houses  hereafter  shall  provide 
each  bed,  bnnk,  cot  or  other  sleeping  placi,  for  the  use  of  guests  with 
pillow  slips  and  under  and  top  sheets.  Each  sheet  sftiall  be  made  99 
inches  long,  and  of  sufficient  width  to  completely  cover  the  mattress 
and  springs.  Provided,  that  a  sheet  shall  not  be  used  which  measures 
less  than  90  inches  after  being  laundered.  Said  sheets  and  pillow 
slips  shall  be  made  of  white  cotton  or  linen,  and  all  such  sheets  and 
pillow  slips,  after  being  used  by  one  guest,  must  be  washed  and  ironed 
before  they  are  used  by  another  guest,  a  clean  set  being  furnifihed 
each  succeeding  guest. 

§  17.  All  bedding,  including  mattresses,  quilts,  blankets,  pil- 
lows, sheets  and  comforts  used  in  any  hotel  or  rooming  house  in  this 
state,  must  be  thoroughly  aired,  disinfected  and  kept  clean.  Any  room 
in  any  hotel,  rooming  house  or  restaurant,  infected  with  vermin  or 
bed  bugs,  shall  be  fundgated,  disinfected  and  renovated  until  said 
vermin  or  bed  bugs  are  exterminated. 

§  18.  Every  kitchen  in  any  such  hotel,  restauraM,  or  other 
public  place  where  food  is  prepared  shall  be  kept  in  a  clean  and  san- 
itary condition.  No  slops  may  be  deposited  within  fifty  feet  of  the 
entrance  to  such  kitchen.  All  doors,  windows  and  other  openings 
leading  to  such  kitchen  must  be  carefully  screened  to  prevent  flies 
from  entering,  therein,  and  all  floors,  walls,  stoves,  kitchen  appliances, 
cooking  utensils  and  dishes  shall  be  kept  clean  and  in  a  sanitary  con- 
dition. 

The  premises  surrounding  every  kitchen  where  food  is  prepared 
for  public  consumption  must  be  kept  in  clean  and  sanitary  condition. 
The  Pure  Pood  and  Drug  Commissioner  or  his  assistants  by  him  ap- 
pointed shall  be  duly  authorized  for  the  purpose  and  shall  have  pow- 
er to  examine  any  premises  (where  food  is  prepared,  stored  or  served) 
or  any  utensil  in  order  to  determine  whether  the  provisions  of  this 
section  are  being  complied  with. 

§  19.  All  notices  to  be  served  by  the  Pure  Pood  and  Drug  Com- 
missioner provided  for  in  this  act,  shall  be  in  writing  and  shall  be 
either  delivered  personally,  or  by  registered  letter,  to  the  owner,  agent, 
lessee  or  manager  of  such  hotel,  rooming  house,  or  restaurant,  (Pro- 
vided that  nothing  in  this  act  shall  apply  to  private  residence  in  which 
rooms  are  let.) 

Any  person,  firm  or  corporation  operating  a  hotel,  rooming  house, 
lunch  room  or  restaursint  in  this  state,  or  leasing  a  building  used  for 
such  business,  without  having  first  complied  with  the  provisions  of 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  upon  conviction 
thereof,  be  fined  in  the  sum  of  five  dollars,  for  each  and  every  day  of 
such  non-compliance  with  this  act,  together  with  costs  of  suit. 

§  20.  The  county  attorney  of  each  county  in  this  state  is  here- 
by authorized  and  required  upon  complaint  on  oath  of  the  Pure  Pood 
and  Drug  Commissioner  or  other  person,  to  prosecute  to  termination 
before  any  court  of  competent  jurisdiction  in  the  name  of  the  state 
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of  South  Dakota,  a  proper  action  or  proceeding  against  any  person 
or  persons,  violating  the  provisions  of  fids  act 

§  21.  All  moneys  received  by  the  Pure  Pood  and  Drug  Commis- 
sioner in  his  work  as  hotel  and  building  inspector  shall  be  forwarded 
monthly  to  the  State  Treasurer  to  the  credit  of  the  general  fund  and 
all  salaries  and  any  and  all  proper  expenses  shall  be  paid  out  of  the 
general  fund,  so  provided  for  by  the  legislature. 

§  22.  On  or  before  the  first  day  of  July  of  each  year,  it  shall 
be  the  duty  of  the  mayors  of  each  city,  municipality  and  town  to 
furnish  the  Pure  Food  and  Drug  Commissioner  with  a  complete  and 
accurate  list  of  all  hotels,  rooming  houses,  boarding  houses,  restaur- 
ants and  lunch  rooms,  together  with  the  name  of  owners  thereof,  in 
the  city,  town  or  municipality  under  his  jurisdiction. 

§  23.  The  Pure  Food  and  Drug  Commissioner  by  written  or 
oral  notice,  may  call  upon  any  police  oflScer  of  any  county,  city,  town, 
village  or  township  and  require  him  to  inspect  any  and  all  hotels, 
public  buildings,  restaurants,  boarding  houses  and  lunch  rooms  and 
report  the  same  to  said  inspector  in  accordance  with  the  rules  and 
regulations  provided  i;i  this  act.  All  necessary  and  actual  expenses, 
if  any,  incurred  in  connection  with  this  inspection,  must  be  paid  by 
the  township,  village,  town,  city  or  county  where  such  inspection  is 
made.  Failure  on  the  part  of  such  police  officer  to  comply  with  the 
lawful  orders  of  the  Pure  Food  and  Drug  Commissioner  shall  con- 
stitute a  misdemeanor  and  be  punishable  by  a  fine  of  not  Jess  than  ten 
dollars  or  more  than  one  hundred  dollars. 

§  24.  Any  person,  persons,  firm,  company  or  corporation  w(ho 
shall  fail  to  comply  with,  or  shall  violate  any  provisions  of  this  act 
^11  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  to  exceed 
one  hundred  dollars.  Such  fine  shall  not  apply  to  Section  9;  and 
where  penalties  are  specially  provided. 

§  25.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  4  of  Chapter  185,  of  the  Session 
Laws  of  1909,  Relating  to  the  Regulation  of  Hotels. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  4  of  Chapter  185^  of  session  laws  of  1909,  be 
and  is  hereby  amended  to  read  as  follows : 
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Section  4.  Every  hotel  shall  provide  in  every  bed-  room  or  sleeping 
apartment  above  the  firfs^t  floor  a  minila  rope  of  at  least  fiv^ighths  of  an 
inch  in  diameter  and  of  sufficient  length  to  reach  the  ground,  with 
knots  or  loops  not  more  than  fifteen  inches  apart,  and  of  sufficient 
strength  to  sustain  a  weight  and  strain  of  at  least  five  hundred  pounds. 
Such  rope  shall  be  securely  fastened  to  the  joists  or  studding  of  the 
building  as  near  the  window  as  practicable  and  shall  be  kept  coiled 
in  plain  sight  at  all  times,  nor  shall  such  rope  be  covered  by  curtains 
or  other  obstructions.  Every  hotel  shall  provide  and  maintain  in  a 
conspicuous  place  in  every  bed  room  or  sleeping  apartment  above  the 
ground  floor  a  printed  notice  calling  attention  to  such  rope  and  giving 
direction  for  its  use.  Provided,  that  for  any  room  opening  with  safe 
and  easy  access  to  a  good  and  sufficient  fire  escape,  such  rope  may  be 
omitted,  provided  however  that  such  room  should  be  equally  as*  ac- 
cessible from  the  fire  escape  on  the  outside  as  it  is  to  the  fire  escape 
from  the  inside. 

Approved  March  14,  1913. 


FIXING  THE  HOURS  OF  LABOR  FOR  WOMEN  AND  CHILDREN 

AN  ACT  Entitled,  An  Act  to  Regulate  the  Employment  of  Women  and  Girls 
and  Children  Within  This  State,  Fixing  the  Hours  Thereof  an^  the 
Conditions  Under  Which  They  Shall  Labor,  and  Providing  a  Penalty  for 
the  Violation  of  this  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Unless  a  shorter  time  be  agreed  upon,  the  standard  day's 
work  for  women  and  girls  and  children  shall  not  exceed  ten  hours  in 
each  day.  Any  employer  or  other  person  having  control  who  shall  com- 
I>el  any  woman,  or  girl,  or  child  under  the  age  of  fourteen  years  to 
labor  more  than  ten  hours  in  any  one  day  shall  be  guilty  of  a  misde- 
meanor and  punishable  by  a  fine  not  to  exceed  one  hundred  dollars  or 
by  imprisonment  in  the  county  jail  for  not  more  than  thirty  days  or  by 
both  such  fine  and  imprisonment.  Provided,  this  section  shall  not 
apply  to  farm  laborers  or  to  domestic  servants  or  to  persons  engaged 
in  the  care  of  livestock. 

§  2.  No  child  under  fourteen  years  of  age  shall  be  employed  at 
any  time  in  any  factory  or  workshop  or  about  any  mine,  nor  Bhall  he 
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or  she  be  employed  in  any  mercantile  establishment  except  during  the 
vacation  of  the  public  schools.  No  child  under  sixteen  years  of  age 
shall  be  employed  at  any  time  in  any  such  occupation  dangerous  to 
life,  health  or  morals,  nor  shall  he  or  she  be  employed  for  more  than 
ten  hours  in  any  day  or  sixty  hours  in  any  week,  except  that  on  Sat- 
urdays and  for  ten  days  prior  to  Christmas  he  or  she  may  be  so  em- 
ployed until  ten  o'clock  P.  M.,  except  as  otherwise  provided  in  section 
7,  of  this  act. 

§  3.  No  child  under  fourteen  years  shall  be  employed  in  any  fac- 
tory, workshop,  mine  or  mercantile  establi^ment  unless  the  employer 
shall  keep  on  file  the  certificate  herein  requird,  and  a  complete  list  of 
such  employees.  Such  certificate  shall  be  executed  by  the  county  su- 
perintendent of  schools,  where  there  is  one,  or  by  some  person  authorized 
by  him  in  writing.  It  shall  state  the  name,  date  and  place  of  birth, 
and  the  age  of  the  child,  and  that  he  can  read  at  sight,  and  write  in 
a  legible  hand,  simple 'English  sentences;  or  that  he  is  a  regular  at- 
tendant at  some  school,  or  during  the  past  twelve  months  has  attended 
school  as  required  by  law,  or  has  been  lawfully  excused  therefrom. 
Attendance  at  a  private  school  ^all  be  certified  to  by  the  teacher 
thereof  on  this  certificate. 

§  4.  Every  factory,  workshop,  mine,  mercantile  establishment  or 
other  place  in  or  in  connection  with  which  children  are  engaged  at 
labor  of  any  kind,  shall  at  all  times  be  subject  to  visitation  by  the 
county  superintendent  of  schools. 

§  5.  Whenever  it  appears  upon  investigation  that  the  labor  of  a 
minor,  who  would  otherwise  be  barred  from  employment  under  the 
provisions  of  this  act,  is  necessary  for  his  support  or  that  of  the  fam- 
ily to  which  he  belongs,  the  county  superintendent  of  schools  of  the 
county,  or  chairman  or  president  of  the  school  board  or  district  in 
which  he  resides,  may  issue  a  permit  authorizing  his  employment  with 
in  certain  hours,  to  be  fixed  therein. 

§  6.  Every  factory,  mill  or  workshop  where  women,  girls  and 
children  are  employed,  shall  be  kept  clean  and  free  from  effluvia  aris- 
ing from  any  sewer,  drain,  privy  or  water  closet;  be  properly  ventilated 
and  provided  with  privies  or  water  closets  for  the  separate  use  of  male 
and  female  employees,  and  at  all  times  kept  in  a  sanitary  condition. 
Whenever  the  labor  performed  is  such  as  to  require  a  change  of  cloth- 
ing, separate  dressing  rooms  shall  be  provided  for  the  sexes. 

•  §  7.  The  interior  of  every  factory  and  workshop  in  this  state 
where  women,  girls  and  children  are  employed  shall  be  limewashed  or 
painted  at  least  once  in  every  twelve  months. 

Every  floor  of  any  room  in  said  factory  shall  be  thoroughly  cleaned 
with  soap  and  water  at  least  once  in  two  weeks  and  every  dressing 
room  and  water  closet  in  said  factory  shall  be  thoroughly  cleaned  with 
soap  and  water  once  every  week.  • 

§  8.  Every  firm,  person,  association  or  corporation,  and  every 
ofiScer,  agent  or  employee  thereof,  violating  the  provisions  of  this  act 


334 


INDECENT  EXPOSURE 


Bhall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pun- 
ifiKhed  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  more  than  thirty 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court 

§  9.  Every  employer  of  females  and  children  in  any  mercantile, 
manufacturing,  hotel,  or  restaurant  business,  and  every  agent  in  charge 
of  any  such  business,  shall  provide  and  maintain  suitable  seats  in  the 
room  where  they  work,  and  permit  such  use  thereof  by  them  as  may  be 
necessary  for  the  preservation  of  their  health. 

§  10.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  3,  1913. 
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CHAPTER  241 
(H.  B.  142) 

RELATING  TO  INDECENT  EXPOSURES,  ETC. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  371  of  Chapter  33  of  the  Penal 
Code  of  the  State  of  South  Dakota,  Pertaining  to  Indecent  EzpoBureB, 
Obscene  Exhibitions,  Books  and  Prints  Including  Moving  Picture  Shows. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.   Section  371.  Every  person  who  wilfully  and  lewdly,  either : 

1.  Expose  his  or  her  person,  or  the  private  parts  thereof,  in  any 
public  place  or  in  any  place  where  there  are  present  other  persons  to 
be  offended  or  annoyed  thereby,  or, 

2.  Procures,  counsels  or  assists  any  person  so  to  expose  himself 
or  herself,  or  to  take  any  part  in  any  model  artist  exhibition,  or  to 
make  any  other  exhibition  of  himself  to  public  view,  or  to  the  view  of 
any  number  of  persons,  such  as  is  offensive  to  decency  or  is  adapted  to 
excite  to  vicious  or  lewd  thoughts  or  acts ;  or, 

3.  Writes  or  composes,  stereotypes,  prints,  publishes,  sells,  dis- 
tributes or  keeps  for  sale,  or  exhibits,  (by  moving  pictures  or  other- 
wise,) any  obscene  or  indecent  writing,  paper  or  book,  or  designs,  or 
copies,  draws  or  engraves,  paints  or  otherwise  prepares  (or  exhibits 
by  moving  pictures)  or  otherwise  any  obscene  or  indecent  picture  or 
print  of  any  description,  or  molds,  cuts,  casts,  or  otherwise  makes  (or 
exhibits)  any  obscence  or  indecent  figure  or  forms  such  as  is  offensive 
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to  decency  or  is  adapted  to  excite  to  vicious  or  lewd  thougth  or  acts, 
or  is  filthy  or  vile. 

4.  Presents  by  or  with  moving  pictures,  or  in  any  other  manner, 
any  stories  or  scenes  illustrating  illicit  love,  infidelity  in  family  rela- 
tions, murder,  striking  an  officer  of  the  law,  which  are  suggestive  of 
crime  and  immorality,  is  guilty  of  a  misdemeanor. 

Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  the  Code  of  Criminal  Procedure  of  the 
fitate  of  South  Dakota,  and  Particularly  Sections  207,  219,  220,  221,  222, 
224,  226,  228,  229,  272,  276  and  280  Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§1.  That  the  Code  of  Criminal  Procedure  of  the  State  of  South 
Dakota,  and  particularly  Sections  207,  219,  220,  221,  222,  224,  226, 
228,  229,  272,  276  and  280  thereof,  be  and  hereby  is  amended,  to  read 
as  follows : 

Section  207.  All  information  shall  be  verified  by  the  affidavit  of 
the  state's  attorney  or  some  other  person,  and  the  offense  therein' charged 
shall  be  stated  in  the  same  manner  as  required  in  cases  of  indictment. 

Section  219.  All  technical  forms  of  pleading  in  criminal  actions 
are  hereby  abolished,  and  hereafter  it  shall  only  be  necessary  to  plead 
the  commission  of  the  offense  by  its  usually  designated  name  in  plain, 
ordinary  language. 

Section  220.  The  first  pleading  in  a  criminal  action  shall  be  by 
indictment  or  information. 

Section  221.  The  indictment  or  information  shall  contain  the 
title  of  the  action,  the  name  of  the  court  in  which  it  is  presented  or 
filed,  and  the  names  of  the  parties..  It  shall  not  be  necessary  to  set  out 
in  an  indictment  or  information,  with  particularity,  the  facts  relied 
upon  to  constitute  the  offaise  charged,  and  it  shall  only  be  necessary 
to  allege  the  commission  of  the  offense  in  the  language  by  which  the 
crime  is  usually  designated;  as,  in  the  case  of  an  accusation  of  murder, 
that  the  accused  (naming  him)  did,  at  a  time  and  place  stated,  felon- 
iously, wilfully  and  with  malice  aforethought,  kill  and  murder  a  per- 
son (naming  him) ;  or,  in  case  of  assault,  or  assault  and  battery,  or 


Indictment  or  Information 


CHAPTER  242 


(H.  B.  140) 


RELATING  TO  INDICTMENT  OR  INFORMATION 


336 


INDICTMENT  OR  INFORMATION 


rape,  or  carnal  knowledge  or  abuse  of  females,  or  assault  with  a  dan- 
gerous weapon  with  intent  to  do  great  bodily  harm  or  to  kill,  it  shall 
only  be  necessary  to  charge  that,  at  a  time  and  place  stated,  the  ac- 
cused (naming  him)  did  commit  the  crime  of  assault,  or  assault  and 
battery,  or  rape,  or  carnal  knowledge  or  abuse  of  females,  or  assault 
with  a  dangerous  weapon  with  intent  to  do  great  bodily  harm  or  to  kill, 
upon  or  against  the  person  of  a  human  being  (naming  him  or  her,  as 
the  case  may  be) ;  and  this  form  of  indictment  shall  hereafter  apply 
in  all  prosecutions  for  the  commission  of  any  public  offense,  and  upon 
the  trial  it  shall  be  competent  to  prove  the  manner  in  which  the  crime 
was  committed  as  fully  and  as  particularly  as  if  all  the  facts  con  - 
stituting the  crime  had  been  fully  alleged  and  set  forth  in  the  indict- 
ment or  information  presented  or  filed. 

Section  222.  The  indictment  or  information  must  be  direct  and 
certain  as  it  regards: 

(1)  The  party  charged. 

(2)  The  offense  charged. 

(3)  The  name  of  the  thing  or  person  upon  or  against  whom  the 
offense  was  committed. 

Section  224.  The  indictment  or  information  must  charge  but  one 
offense. 

Section  226.  When  an  offense  involves  the  commission  of  larceny, 
or  the  commission  of,  or  an  attempt  to  commit,  a  private  injury,  and  is 
described  with  sufficient  certainty  in  other  resi)ects  to  identify  the  act, 
an  erroneous  allegation  as  to  the  person  injured  or  intended  to  be  in- 
jured., or  the  ownership  of  the  property  taken,  is  not  material. 

Section  228.  Words  used  in  a  statute  to  describe  a  public  offense 
need  not  be  strictly  pursued  in  the  indictment  or  information,  but 
other  words  conveying  the  same  meaning  may  be  used. 

Section  229.  The  indictment  or  information  is  sufficient  if  it  can 
be  understood  therefrom : 

(1)  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  stated. 

(2)  That  the  indictment  was  found  by  a  grand  jury  of  the  coim- 
ty  or  subdivision  in  which  the  court  was  held. 

(3)  That  the  defendant  is  named,  or,  if  his  name  is  unknown, 
that  he  is  described  by  a  fiictitious  name  with  a  statement  that  his 
true  name  is  to  the  grand  jury  or  state's  attorney  unknown. 

(4)  That  the  offense  charged  was  committed  within  the  jurisdic- 
tion of  the  court,  or,  though  done  without  the  jurisdiction  of  the  court, 
is  triable  therein. 

(5)  That  the  offense  was  committed  prior  to  the  time  of  finding 
the  indictment  or  filing  the  information. 

(6)  That  the  offense  charged  is  designated  in  such  a  manner  as 
to  aiable  a  person  of  common  understanding  to  know  what  is  intended. 

Section  272.  The  defendant  may  demur  to  the  indictment  or  in- 
formation when  it  appears  upon  the  face  thereof  either : 
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(1)  That  the  grand  jury  presenting  the  indictment  had  no  legal 
authority  to  inquire  into  the  facts  charged  by  reason  of  its  not  being 
within  the  legal  jurisdiction  of  the  county  or  subdivision. 

(2)  That  it  does  not  substantially  conform  to  the* requirements 
of  this  code. 

(3)  That  more  than  one  offense  is  charged. 

(4)  That  it  does  not  describe  a  public  offense. 

(5)  That  the  indictment  or  information  contains  matter  which, 
if  true,  would  constitute  a  legal  justification  or  excuse  of  the  offense 
charged,  or  other  bar  to  the  prosecution. 

Section  276.  If  the  demurrer  be  sustained,  the  judgment  is  final 
and  is  a  bar  to  another  prosecution  for  the  same  offense,  except  that 
where  the  court  is  of  the  opinion  that  the  objection  on  which  the  de- 
murrer is  sustained  may  be  avoided  in  a  new  indictment  or  informa- 
tion, he  shall  direct  the  case  to  be  resubmitted  to  the  same  or  another 
grand  jury,  or  a  new  information  to  be  filed. 

Section  280.  When  the  objections  mentioned  in  Section  272  appear 
on  the  face  of  the  indictment  or  information,  they  can  only  be  taken 
by  demurrer,  except  that  the  objection  to  the  jurisdiction  of  the 
court  over  the  subject  of  the  indictment  or  information  or  that  the 
facts  stated  or  proved  do  not  constitute  a  public  offense,  may  be  taken 
at  the  trial  under  the  plea  of  "not  guilty"  and  in  arrest  of  judgment. 

Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  Providing  for  Taxation  of  and  Fixing  the  Rate  of 
Taxation  on  Inheritances,  Devises,  Bequests,  Legacies,  Transfer  and 
Gifts  Made  in  Contemplation  of  Death,  or  Intended  to  Take  Effect  In 
Possession  or  Enjoyment  at  or  After  Death,  Providing  for  the  Man- 
ner of  the  Enforcement  of  the  Payment  Thereof,  Providing  for  the  Ap- 
propriation of  Money  to  Carry  into  Effect  the  Provisions  of  the  Act,  and 
to  Repeal  Chapter  54  of  the  Session  Laws  of  the  State  of  South  Dakota 
for  the  year  1905. 

Be  it  EnoirCted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  A  tax  shall  be  and  is  hereby  imposed  upon  any  transfer  of 
property,  real,  personal  or  mixed,  or  any  interest  therein,  or  income 
therefrom  in  trust  or  otherwise,  to  any  person,  association  or  corpora- 
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Uon,  except  county,  town  or  municipal  corporation,  witMn  the  state, 
for  strictly  county,  town  or  municipal  purposes,  in  the  following  cases : 

(1)  When  the  transfer  is  by  will  or  by  intestate  laws  of  this 
state  from  any  person  dying  possessed  of  the  property  while  a  resident 
of  the  state. 

(2)  When  a  transfer  is  by  will  or  intestate  law,  of  property 
within  the  state  or  within  its  jurisdiction  and  the  decedent  was  a  non- 
resident of  the  state  at  the  time  of  his  death. 

(3)  When  the  transfer  is  of  property  made  by  a  resident  or  by 
a  non-resident  when  such  non-resident's  property  is  within  this  state, 
or  within  its  jurisdiction,  by  deed,  grant,  bargain,  sale  or  gift,  made 
in  contemplation  of  the  death  of  the  grantor,  vendor  or  donor,  or  in- 
tended to  take  eflFect  in  possession  or  enjoyment  at  or  after  such  death. 

(4)  Such  tax  shall  be  imposed  when  any  such  person  or  corpora- 
tion become  beneficially  entitled  in  possession  or  expectancy  to  any 
property  or  the  income  thereof,  by  any  such  transfer  whether  made  be- 
fore or  after  the  passage  of  this  act. 

(5)  Whenever  any  person  or  corporation  shall  exercise  a  power 
of  appointment  derived  from  any  disposition  of  property  made  either 
before  or  after  the  passage  of  this  act^  such  appointment  when  made 
shall  be  deemed  a  transfer  taxable  under  the  provisions  of  this  act 
in  the  same  manner  as  though  the  property  to. which  such  appointment 
relates  belonged  absiflutely  to  the  donee  of  such  power  and  had  been 
bequeathed  or  devised  by  such  donee  by  will;  and  whenever  any  per- 
son or  corporation  possessing  such  a  power  of  appointment  so  derived 
shall  omit  or  fail  to  exercise  the  same  within  the  time  provided  there- 
for, in  whole  or  in  part  a  transfer  taxable  under  the  provisions  of  this 
act  shall  be  deemed  to  take  place  to  the  extent  of  such  omission  or 
failure,  in  the  same  manner  as  though  the  person  or  corporations  there- 
by becoming  entitled  to  the  possession  or  enjoyment  of  the  property 
to  which  such  power  related  had  succeeded  thereto  by  a  will  of  the 
donee  of  the  power  failing  to  exercise  such  power,  takang  eflFect  at  the 
time  of  such  omission  or  failure. 

§  2.  The  tax  so  imposed  shall  be  computed  upon  the  true  and  full 
value  in  money  of  such  property  at  the  rates  hereinafter  prescribed 
and  only  upon  the  excess  of  the  exemptions  hereinafter  granted. 

§  2a.  When  the  property  or  any  beneficial  interest  therein  passes 
by  any  such  transfer  where  the  amount  of  the  property  shall  exceed 
in  value  the  exemption  hereinafter  specified  and  shall  not  exceed  in 
value  fifteen  thousand  dollars  the  tax  hereby  imposed  shall  be : 

(1)  Where  the  person  entitled  to  any  beneficial  interest  in  such 
property  shall  be  the  wife  or  lineal  issue,  at  the  rate  of  one  per  centimii 
of  the  clear  value  of  such  interest  in  such  property. 

(2)  Where  the  person  or  persons  entitled  to  any  beneficial  in- 
terest in  such  prox)erty  shall  be  the  husband,  lineal  ancestor  of  the 
decedent  or  any  child  adoted  as  such  in  conformity  with  the  laws  of 
this  state  or  any  child  to  whom  such  decedent  for  not  less  than  ten 
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years  prior'to  such  transfer  stood  in  mutually  acknowledged  relation 
of  a  parent;  provided,  ^however,  such  relationship  began  at  or  before 
the  child's  fifteenth  birthday,  and  was  continuous  for  said  ten  years 
thereafter,  or  any  lineal  issue  of  such  adopted  or  mutually  acknowl- 
edged child,  at  the  rate  of  one  and  one-half  per  centum  of  the  clear 
value  of  such  interest  in  such  property, 

(3)  Where  the  person  or  persons  entitled  to  any  beneficial  in- 
terest in  such  property  shall  be  a  brother  or  sister  or  a  descendant  of 
a  brother  or  sister  of  the  decedent,  a  wife  or  widow  of  a  son  or  the 
husband  of  a  daughter  of  the  decedent,  at  the  rate  of  three  per  centum 
of  the  clear  value  of  such  interest  in  such  property. 

(4)  Where  the  person  or  persons  entitled  to  any  beneficial  inter- 
est in  such  property  shall  be  the  brother  or  sister  of  the  father  or 
mother  or  a  descendant  of  a  brother  or  sister  of  the  father  or  mother 
of  the  decedent,  at  the  rate  of  four  per  centum  of  the  clear  value  of 
such  interest  in  such  property. 

(5)  Where  the  person  or  persons  entitled  to  any  beneficial  in- 
terest in  such  property  shall  be  in  any  other  degree  of  collateral  con- 
sanguinity than  is  hereinbefore  stated,  or  shall  be  a  stranger  in  blood 
to  the  decedent,  or  shall  be  a  body  politic  or  corporate,  at  the  rate  of 
five  per  centum  of  the  clear  value  of  such  interest  in  such  property. 

§  2b.  The  foregoing  rates  in  section  2a  are  for  convenience  termed 
primary  rates, 

When  the  amount  of  the  clear  value  of  such  property  or  interest 
exceed  fifteen  thousand  dollars,  the  rates  of  tax  upon  the  excess  shall 
be  as  follows: 

(1)  Upon  all  excess  of  fifteen  thousand  dollars  and  up  to  thirty 
thousand  dollars,  two  times  the  primary  rates. 

(2)  Upon  all  excess  of  thirty  thousand  dollars  and  up  to  fifty 
thousand  dollars,  two  times  the  primary  rates. 

(3)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hun- 
dred thousand  dollars,  two  and  one-half  times  the  primary  rates. 

(4)  Upon  all  in  excess  of  one  hundred  thousand  dollars,  three 
times  the  primary  rates. 

§  2c.  The  following  exemptions  from  the  tax  are  hereby  allowed: 

(1)  All  property  transferrta  to  municipal  corporations  within 
the  state  for  strictly  county,  town  or  municipal  purposes,  shall  be 
exempt. 

(2)  Property  of  the  clear  value  of  ten  thousand  dollars  trans- 
ferred to  the  widow  of  the  decedent  or  husband  of  the  decedent,  each 
of  the  lineal  issue  of  the  decedent,  or  any  child  adopted  as  such  in 
conformity  with  the  laws  of  this  state,  or  -any  child  to  whom  the  de- 
cedent for  not  less  than  ten  years  prior  to  such  transfer,  stood  in  the 
mutually  acknowledged  relation  of  a  parent;  provided,  however,  such 
relationship  began  at  or  before  the  child's  fifteenth  birthday,  and  was 
continuous  for  said  ten  years  thereafter,  or  any  lineal  issue  of  such 
adopted  or  mutually  acknowledged  child,  shall  be  exempt. 
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(3)  Property  of  the  clear  value  of  three  thousand  dollars  trans- 
ferred to  each  of  the  lineal  ancestors  of  the  decedent  shall  be  exempt. 

(4)  Property  of  the  clear  value  of  one  thousand  dollars  trans- 
ferred to  each  of  the  persons  described  in  the  third  subdivision  of  sec- 
tion 2a  shall  be  exempt. 

(5)  Property  of  the  clear  value  of  two  hundred  and  fifty  dollars 
transferred  to  each  of  the  persons  described  in  the  fourth  subdivision 
of  section  2a  shall  be  exempt. 

(6)  Property  of  the  clear  value  of  one  hundred  dollars  trans- 
ferred to  each  of  the  persons  and  corporations  described  in  the  fifth 
subdivision  of  section  2a  shall  be  exempt;  provided,  however,  that 
property  of  the  clear  value  of  two  thousand  five  hundred  dollars  trans- 
ferred to  a  public  hospital,  academy,  college,  university,  seminary  of 
learning,  church  or  instituti/)n  of  purely  charity  within  this  state,  shall 
be  exempt. 

§  3.  The  tax  imposed  by  this  act  shall  take  effect  as  and  upon  the 
death  of  the  person  from  whom  the  transfer  is  made  and  shall  be  due 
and  payable  as  soon  as  the  amount  thereof  shall  be  determined  as  here- 
inafter provided. 

§  4.  For  the  purposes  of  the  collection  and  enforcemoit  of  the 
payment  of  the  taxes  herein  imposed,  the  state  of  South  Dakota  shall 
for  all  purposes  be  deemed  and  considered  as  a  general  creditor,  and 
shall  be  and  hereby  is  vested  with  all  and  singular  the  rights  and 
privileges  that  are  now  conferred  upon  creditors  of  a  deceased  person, 
except  that  upon  fixing  the  value  of  the  property  and  the  amount  of 
the  tax  to  which  the  persons  beneficially  interested  therein  are  liable, 
it  shall  not  be  necessary  to  present  to  the  administrator  or  executor 
any  claim  therefor. 

§  6.  It  shall  be  and  hereby  is  made  the  duty  of  any  executor  or 
administrator,  upon  the  issuance  of  letters  to  him,  and  within  thirty 
days  thereafter,  to  make  under  his  oath  an  inventory  of  all  of  the 
property  coming  into  his  hands  or  into  his  possession  as  such  admin- 
istrator or  executor.  Such  inventory  shall  contain  a  separate  state- 
ment of  any  and  all  property  specified  in  subdivisions  1,  2,  3,  4,  and  5 
of  section  one  of  this  act.  The  said  inventory  shall  be  in  triplicate, 
one  copy  of  which  shall  be  filed  in  the  office  of  the  clerk  of  the  court 
wherein  the  probate  of  the  estate  of  the  decedent  is  being  conducted, 
and  two  copies  thereof  shall  be  served  upon  the  State's  Attorney  of 
the  county  in  which  the  probate  of  the  estate  of  the  decedent  is  being 
conducted. 

§  6.  Upon  the  service  upon  him  of  the  inventory,  the  State's  At- 
torney shall  transmit  one  copy  thereof  to  the  attorney  general,  together 
with  a  statement  of  any  facts  in  relation  to  said  estate  and  the  prop- 
erty subject  to  taxation  under  this  act,  not  disclosed  by  such  inventory, 
so  far  as  the  same  shall  come  to  the  knowledge  of  such  State's  At- 
torney or  can  with  reasonable  diligence  be  ascertained. 
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§  7.  The  inventory  referred  to  in  section  five  hereof,  shall  be  sep- 
arate and  distinct  from  the  inventory  now  required  by  law  to  be  filed 
in  the  probate  of  an  estate,  and  shall  be  in  addition  thereto. 

§  8.  Upon  the  filing  of  the  invcintory  required  by  section  seven  of 
this  act,  the  court  shall  by  order,  fix  a  time  at  which  he  will  appraise 
the  estate  for  the  purposes  of  inheritance  taxation,  which  shall  be  not 
less  than  thirty  days  nor  more  than  sixty  days  from  the  date  of  the 
order.  A  copy  of  such  order  shall  within  three  days  thereafter  be 
served  upon  the  State's  Attorney  of  the  county  in  which  the  estate  of 
the  decedent  is  being  probated,  and  a  copy  of  said  order  shall  be  forth- 
with mailed  to  the  attorney  general. 

§  9.  At  the  time  fixed  by  the  order,  the  court  shall,  in  all  cases, 
fix  the  value  of  all  property  transferred  as  hereanbefore  provided,  as 
of  the  date  of  the  death  of  the  decedent.  The  hearing  thereon  shall  be 
had,  and  all  questions  of  fact  determined,  in  the  same  manner  as  is 
now  provided  by  law  for  the  determination  of  any  question  of  fact,  in 
the  probate  courts  of  this  state.  The  attorney  general  or  the  State's 
Attorney  shall  have  the  right  to  appear  at  such  hearing  for  and  on  be- 
half of  the  State  of  South  Dakota.  Evidence  upon  all  matters  per- 
tinent to  the  extent  of  the  property  of  the  decedent,  the  manner  of  the 
transfer  thereof,  and  its  value  shall  be  received  by  the  court.  Such 
evidence  shall  be  i^educed  to  writing  and  filed  in  the  case.  The  court 
may  in  its  discretion  appoint  a  competent  stenographer  for  the  taking 
of  such  testimony,  and  when  so  appointed  such  stenographer  shall 
make  and  file  in  the  ease,  a  transcript  of  all  the  evidence  taken  at  sueh 
hearing.  The  fees  of  such  stenographer  shall  be  fixed  and  allowed  by 
the  court  and  be  paid  as  a  part  of  the  costs.  The  court  shall  make 
findings  as  to  the  extent  and  value  of  the  property  and  the  amount 
of  the  tax,  and  shall  order  the  same  to  be  paid  as  a  claim  against  the 
estate. 

§  10.  The  state  of  South  Dakota,  or  any  person  interested  in  said 
estate,  shall  have  the  right  to  appeal  from  the  findings  or  order  of  the 
court,  to  the  circuit  court  of  the  county  in  which  the  probate  is  pend- 
ing, in  like  manner  and  to  the  same  effect  as  is  now  provided  by  law 
for  appeals  from  the  county  court  in  probate  matters.  Provided,  how- 
ever, that  when  the  appeal  is  taken  by  the  state  of  South  Dakota,  it 
shall  only  be  necessary  to  file  in  the  matter,  a  notice  of  appeal.  When 
the  appeal  is  taken  by  the  executor,  administrator  or  person  interested 
in  the  estate,  in  addition  to  the  steps  now.  required  by  law,  such  ap- 
pellant shall  furnish  a  bond,  with  sureties  to  be  approved  by  the  court, 
in  an  amount  to  be  fixed  by  the  court,  conditioned  that  the  appeal  will 
be  prosecuted  with  diligence,  that  the  appellant  will  pay  any  and  all 
costs  adjudged  against  him  or  the  estate  on  such  appeal,  and  will  pay 
all  taxes  adjudged  to  be  due  by  the  appellate  court. 

§  11.  In  estimating  the  value  of  the  property  for  the  purposes  of 
tlus  act,  the  value  of  every  future  or  limited  estate,  income,  interest 
or  annuity  dependent  upon  any  life  or  lives,  shall  be  determined  by  the 
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rule,  method  and  standard  of  mortality  and  value  employed  by  the 
commissioner  of  insurance  in  ascertaining  the  value  of  policies  of  life 
insurance  and  annuities  for  the  determination  of  liabilites  of  life  in- 
surance companies.  The  standard  tables  of  expectancy  and  value  of 
annuities  shall  be  deemed  to  be  conclusive. 

When  any  transfer  is  made  in  trust  for  any  person  or  persons  or 
corporation  or  corporations,  and  the  right  of  the  beneficiaries  of  said 
trust  to  receive  the  property  embraced  in  said  trust  is  susceptible  of 
present  valuation,  then  in  such  case,  the  tax  thereon  shall  be  paid 
at  the  same  time  and  in  the  same  manner,  and  in  like  amount  that 
would  be  the  case,  if  the  beneficiaries  of  such  trust  received  the  same 
directly  from  the  decedent  or  the  persons  from  whom  the  property  is 
transferred. 

Where  an  estate  for  life  or  for  years  can  be  divested  by  the  aot 
or  omission  of  the  legatee  or  devisee,  it  shall  be  taxed  as  if  there  were 
no  possibility  of  such  divesting. 

When  property  is  transferred  in  trust  or  otherwise  and  the  rights, 
interests  or -estates  of  the  transferree  are  dependent  upon  contingencies 
or  conditions  whereby  that  may  be  wholly  or  in  part  defeated,  extend- 
ed or  abridged,  a  tax  shall  be  imposed  upon  said  transfer  at  the  high- 
est rate  which,  on  the  happening  of  any  of  said  contingencies  or  con-* 
ditions,  would  be  possible  under  the  provisions  of  this  act,  and  such 
tax  so  imposed  shall  be  due  and  payable  forthwith  by  the  executors 
or  trustees  out  of  the  property  transferred;  Provided,  however,  that 
on  the  hapx)ening  of  any  contingency,  whereby  said  property  or  any 
part  thereof,  is  transferred  to  a  person  or  corporation  exempt  from 
taxation  under  the  provisions  of  this  act,  or  to  any  persons  taxable 
at  a  less  rate  than  the  rate  imposed  and  paid,  such  person  or  corpora- 
tion shall  be  entitled  to  a  return  of  so  much  of  the  tax  imposed  and 
paid  as  is  the  difference  between  the  amount  paid  and  the  amount  which 
said  person  or  corporation  should  pay  under  fhe  provisions  of  this  act, 
with  interest  thereon  at  the  rate  of  three  per  centum  per  annum  from 
the  time  of  payment.  Such  rteum  or  over-payment  shall  be  made  in  th^ 
manner  provided  by  section  16  of  this  act. 

In  estimating  the  value  of  any  estate  or  interest  in  property,  to 
the  beneficial  enjoyment  or  possession  whereof  there  are  persons  or  cor- 
poration presently  entitled  thereto,  no  allowance  shall  be  made  on  ac- 
count of  any  contingent  incumbrance  thereon,  nor  on  account  of  any 
contingency  upon  the  happening  of  which  the  estate  or  property,  or 
some  part  thereof  or  interest  therein  might  be  abridged,  defeated  or 
diminished ;  provided,  however,  that  in  the  event  of  such  incumbrance 
taking  effect  as  an  actual  burden  upon  the  interest  of  the  beneficiary 
or  in  the  event  of  the  abridgment,  defeat  or  diminution  of  said  estate 
or  property,  or  interest  therein,  as  aforesaid,  a  return  shall  be  made  to 
the  person  entitled  thereto  of  a  proportionate  amount  of  such  tax  on 
account  of  the  incumbrance  when  taking  effect,  or  so  much  as  will  re- 
duce the  same  to  the  amount  which  would  have  been  assessed  on  ac- 
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count  of  the  actual  duration  or  extent  of  the  estate  or  interest  en- 
joyed. Such  return  shall  be  made  in  the  manner  provided  by  section 
16  of  this  act. 

Whenever  any  property  shall,  after  the  passage  of  this  act,  be 
transferred  subject  to  any  charge,  estate  or  interest,  determinable  by 
the  death  of  any  person,  or  at  any  period  ascertainable  only  by  refer- 
ence to  deatii,  the  increase  accruing  to  any  person  or  corporation  upon 
the  extinction  or  determination  of  such  charge,  estate  or  interest,  shall 
be  deemed  a  transfer  of  property  taxable  under  the  provisions  of  this 
act  in  the  same  manner  as  though  the  person  or  corporation  beneficial- 
ly entitled  thereto  had  then  acquired  such  increase  from  the  person 
from  whom  the  title  to  their  respective  estates  or  interests  is  derived. 

The  tax  upon  any  devise,  bequest,  gift  or  transfer  limited,  condi- 
tioned, dependent  or  determinable  upon  the  happening  of  any  con- 
tingency or  further  event,  by  reason  of  which  the  full,  true  and  actual 
value  thereof  cannot  be  ascertained,  as  provided  for  by  the  provisions 
of  this  act,  at  or  before  the  time  when  the  taxes  become  due  and  pay- 
able as  herein  provided,  shall  accrue  and  become  payable  when  the 
person  or  corporation  beneficially  entitled  thereto  shall  come  into  the 
actual  possession  or  enjoyment  thereof. 

Estates  in  expectancy  which  are  contingent  or  defeasible  and  in 
which  proceedings  for  the  determination  of  the  amount  of  the  tax  have 
not  been  taken  or  where  the  taxation  thereof  has  been  held  in  abey- 
ance, shall  be  fixed  at  their  full,  undiminished  value  when  the  persons 
entitled  thereto  shall  come  into  the  beneficial  enjoyment  or  possession 
thereof,  without  diminution  for  or  on  account  of  any  valuation  thereof 
made  of  the  particular  estates  for  the  purposes  of  taxation,  upon  which 
said  estates  in  expectancy  may  have  been  limited. 

§  12.  All  costs  made  or  incurred  in  any  manner  whatsoever  in 
estimating  and  determining  the  true  value  of  the  property  for  the 
purposes  of  taxation  and  of  fixing  the  amount  of  such  tax,  shall  be 
taxed  against  the  estate  by  the  court,  as  a  part  of  the  costs  of  the  pro- 
bate of  the  estate.  And  the  amount  of  the  tax  so  fixed  shall  be  paid 
as  hereinafter  provided  without  duduction  for  any  purpose. 

§  13.  Any  administrator,  executor  or  trustee  having  in  charge  or 
in  trust  any  property  for  distribution  embraced  in  or  belonging  to 
any  inheritance,  devise,  bequest,  legacy  or  gift,  subject  to  the  tax  there- 
on as  imposed  by  this  act,  shall  deduct  the  tax  therefrom,  and  within 
thirty  days  thereafter  shall  pay  the  same  over  to  the  county  treasurer 
as  herein  provided. 

If  such  property  be  not  in  money,  he  shall  collect  the  tax  on  such 
inheritance,  devise,  bequest,  legacy,  or  gift  upon  the  value  thereof, 
from  the  person  entitled  thereto. 

He  shall  not  deliver,  or  be  compelled  to  deliver,  any  property 
embraced  in  any  inheritance,  devise,  bequest,  legacy  or  gift,  subject  to 
taxation  under  this  act,  to  any  person  until  he  shall  have  collected  the 
tax  thereon. 
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§  14.  Every  executor,  administrator  or  trustee  shall  have  full 
power  to  sell  so  much  of  the  property  embraced  in  any  inheritancey 
devise,  bequest  or  legacy  as  will  enable  him  to  pay  the  tax  imposed 
by  this  act,  in  the  same  manner  as  he  might  be  entitled  by  law  to  do 
for  the  payment  of  the  debts  of  a  testator  or  intestate. 

§  15.  The  tax  imposed  by  this  act  shall  be  paid  to  the  treasurer 
of  the  county  in  which  the  probate  court  having  jurisdiction,  as  herein 
provided,  is  located.  And  the  treasurer  to  whom  the  tax  is  paid  shall 
give  the  executor,  administrator,  trustee  or  person  paying  the  same, 
duplicate  receipts  therefor,  one  of  which  shall  be  immediately  trans- 
mitted to  the  state  auditor,  whose  duty  it  shall  be  to  inmiediately 
charge  the  treasurer  so  receiving  the  tax  with  the  amount  thereof; 
and  he  shall  seal  said  receipt  with  the  seal  of  his  office  and  counter- 
sign the  same  and  return  it  to  the  executor,  administrator,  trustee  or 
person  paying  the  same,  whereupon  it  shall  be  a  proper  voucher  in  the 
settlement  of  his  accounts. 

No  executor,  administrator  or  trustee  shall  be  entitled  to  a  final 
accounting  of  an  estate,  in  the  settlement  of  which  a  tax  may  become 
due  under  the  provisions  of  this  act,  until  he  shall  produce  a  receipt, 
so  sealed  and  countersigned  by  the  state  auditor,  or  a  certified  copy  of 
the  same.  All  taxes  paid  into  the  county  treasury,  under  the  pro- 
visions of  this  act,  shall  immediately  be  paid  into  ihe  state  treasury 
upon  the  warrant  of  the  state  auditor  and  shall  belong  to  and  be  a 
part  of  the  revenue  fund  of  the  state. 

No  decree  of  distribution  shall  be  entered  in  any  probate  matter, 
until  the  taxes  herein  provided  for  shall  have  been  paid.  And  any  de- 
cree of  distribution,  entered  in  violation  of  the  provisions  of  this  sec- 
tion shall  be  absolutely  void. 

§  16.  If  such  tax  shall  not  be  paid  within  one  year  from  the  date 
of  the  death  of  the  decedent,  interest  shall  be  collected  thereon  at  the 
rate  of  seven  per  centum  from  the  date  of  the  death  of  tie  decedent, 
unless,  by  reason  of  claims  against  the  estate,  necessary  litigation  or 
other  unavoidable  cause  of  delay,  such  tax  cannot  be  determined  as 
herein  provided;  in  such  case  interest  at  the  rate  of  six  per  centum 
per  annum  shall  be  charged  upon  such  tax  from  the  date  of  the  death 
of  the  decendent  until  the  cause  of  delay  is  removed,  after  which  sevai 
per  centum  shall  be  charged. 

If  the  tax  shall  be  paid  in  full  prior  to  the  expiration  of  one  year 
from  the  date  of  the  death  of  the  decedent  interest  at  the  rate  of  six 
per  centum  per  annum  shall  be  charged. 

§  17,  When  any  tax  imposed  by  this  act  shall  have  been  errone- 
ously paid,  wholly  er  in  part,  the  person  paying  the  same  shall  be 
entitled  to  a  refundment  of  the  amount  so  erroneously  paid,  and  the 
auditor  of  the  srtate  shall,  upon  satisfactory  proofs  presented  to  him 
of  the  facts  relating  thereto,  draw  his  warrant  upon  the  state  treas- 
urer for  the  amount  thereof,  in  favor  of  the  person  entitled  thereto; 
provided,  however,  that  all  applications  for  such  refunding  of  erroneous 
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taxes  shall  be  made  within  three  years  from  the  payment  thereof,  and 
an  appropriation  is  hereby  made  for  such  purpose, 

§  18.  If  a  foreign  administrator,  executor  of  trustees  shall  as- 
sign or  transfer  any  stock  or  obligation  in  this  state,  standing  in  the 
name  of  the  decedent  or  in  trust  for  a  decedent,  liable  to  any  such  tax, 
the  tax  shall  be  paid  to  the  state  treasurer  on  the  transfer  thereof,  and 
no  such  assignment  or  transfer  shall  be  valid  until  such  tax  is  paid. 

If  any  non-resident  of  this  state  dies  owning  x>er6onal  property 
in  this  state,  such  property  may  be  transferred  or  assigned  by  the  per- 
sonal respresentative  of  or  trustee  for  the  decedent,  only  after  such 
representative  or  trustee  shall  have  procured  a  certificate  from  the 
attorney  general  consenting  to  the  transfer  of  such  property.  Such 
consent  shall  be  issued  by  the  attorney  general  only  in  case  there  is 
no  tax  due  hereunder;  or,  in  case  there  is  a  tax,  when  the  same  shall 
have  been  paid. 

Any  personal  representative,  trustee,  heir  or  legatee  of  a  non- 
resident decedent  desiring  to  transfer  property  having  its  situs  in  this 
state,  may  make  application  to  the  attorney  general  for  the  determina- 
tion of  whether  there  is  any  tax  due  to  the  state  on  account  of  the 
transfer  of  the  decedent's  property  and  such  applicant  shall  furnish 
to  the  attorney  general  therewith  an  affidavit  setting  forth  a  descrip- 
tion of  the  property  owned  by  the  decedent  at  the  time  of  his  death 
and  having  its  situs  in  the  State  of  South  Dakota,  the  value  of  such 
property  at  the  time  of  said  decedent's  death;  also,  when  required  by 
the  Attorney  General,  a  description  of  and  statement  of  the  true  value 
of  all  the  property  owned  by  the  decedent  at  the  time  of  his  death  and 
having  its  situs  outside  of  the  state  of  South  Dakota,  and  also  a 
schedule  or  statement  of  the  valid  claims  against  the  state  of  the  de- 
cedent, including  the  expenses  of  his  last  sickness  and  funeral  and  the 
expenses  of  administering  his  estate.  Such  persons  shall  also,  upon 
request  of  the  attorney  general,  furnish  to  the  latter  a  certified  copy 
of  the  last  will  of  the  decedent  in  case  he  died  testate,  or  an  affidavit 
setting  forth  the  names,  ages  and  residence  of  the  decedent  in  case  he 
died  intestate,  and  the  proportion  of  the  entire  estate  of  such  de- 
cedent inherited  by  each  of  said  persons,  and  the  relation,  if  any,  which 
each  legatee,  devisee,  heir,  or  transferee  sustained  to  the  decedent  or 
person  from  whom  the  transfer  was  made.  Such  affidavits  shall  be 
subscribed  and  sworn  to  by  the  personal  representative  of  the  decedent 
or  some  other  person  having  knowledge  of  the  facts  therein  set  forth. 

The  statements  in  any  such  affidavits  as  to  the  value  or  otherwise 
shall  not  be  binding  upon  the  attorney  general  in  case  he  believes  the 
same  to  be  untrue.  From  the  information  so  furnished  to  him  and 
such  other  information  as  he  may  have  with  reference  thereto,  the 
attorney  general  shall,  with  reasonable  expedition,  determine  the 
amount  of  tax,  if  any,  due  to  the  state  under  the  provisions  of  this  act 
and  notify  the  person  making  the  application  of  the  amount  thereof 
claimed  to  be  due.   On  payment  of  the  tax  so  determined  to  be  due 
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or  in  ca&e  there  is  no  tax  due  to  the  state,  the  attorney  general  shall 
issue  a  consent  to  the  transfer  of  the  property  so  owned  by  the  de- 
cedent. 

No  corporation  organized  under  the  laws  of  the  state  of  South 
Dakota  shall  transfer  on  its  books  any  shares  of  its  capital  stock 
standing  in  the  name  of  a  non-resident  decedent,  or  in  trust  for  a  non- 
resident decedent,  without  the  consent  of  the  attorney  general  first 
procured  as  hereinbefore  provided  for.  Any  corporation  violating  any 
of  the  provisions  of  this  section  shall  be  liable  to  the  state  for  the 
amount  of  the  tax  due  to  the  state  on  a  transfer  of  any  such  shares  of 
stock,  in  adidtion  thereto  a  penalty  equal  to  ten  per  cent  of  the  amount 
of  such  tax ;  to  be.  recovered  in  a  civil  action  in  the  name  of  and  for  the 
benefit  of  the  state. 

Any  person  aggrieved  by  the  determination  of  the  attorney  general 
in  any  matter  hereinafter  provided  for,  may  within  thirty  days  there- 
after appeal  to  the  circuit  court  of  the  county  wherein  the  estate,  or 
some  part  is  situated,  by  filing  with  the  attorney  general  a  notice  in 
writing  setting  forth  his  objections  to  such  determination  and  that 
he  appeals  therefrom;  and  thereafter,  and  within  thirty  days,  the 
-attorney  general  shall  transmit  the  original  papers  and  records  which 
have  been  filed  with  him  in  relation  to  such  application  for  such  con- 
sent, to  the  clerk  of  the  circuit  court  to  which  said  appeal  has  been 
taken,  and  thereupon  said  court  shall  acquire  jurisdiction  of  such 
application  and  proceeding.  Upon  twenty  days'  notice,  the  matter 
may  be  brought  on  for  hearing  and  determination  by  the  court,  either 
in  term  or  vacation  or  at  chambers,  as  may  be  ordered  by  the  court. 
The  court  may  determine  any  atid  all  questions  of  law  or  fact  neces- 
sary to  the  enforcement  of  the  provisions  of  this  act,  according  to  its 
intent  and  purpose,  and  may  by  order  direct  the  correction,  amend- 
ment or  modification  of  any  determination  made  by  the  attorney  gen- 
eral. 

On  such  hearing  either  party  may  introduce  the  testimony  of  wit- 
nesses and  other  evidence,  in  the  same  manner  and  subject  to  the  same 
rules  which  govern  in  civil  actions.  When  necessary  the  court  may 
adjourn  or  continue  its  hearing  from  time  to  time  to  enable  the  parties 
to  secure  the  attendance  of  witnesses  or  the  taking  of  depositions.  And 
the  court  may,  upon  stipulation  of  the  parties,  transfer  the  said  cause 
to  the  circuit  court  of  any  other  county  within  the  state. 

Depositions  may  be  taken  and  used  in  such  proceedings  in  the 
same  manner  as  is  now  provided  by  law  for  the  taking  of  depositions 
in  civil  actions.  The  attorney  general,  for  and  on  behalf  of  the  State 
of  South  Dakota,  and  any  person  aggrieved  by  the  order  of  the  Circuit 
Court,  may  appeal  from  any  sndh  order  made  by  such  court,  within 
the  time  and  in  the  manner  now  provided  by  law  for  the  taking  of  ap- 
peals from  orders  in  civil  actions. 

§  19.  No  safety  deposit  company,  bank  or  other  institution,  per- 
son or  persons  holding  assets  or  securities  of  the  decedent,  shall  de- 
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liver  or  transfer  the  same  to  the  executor,  administrator  or  legal  rep- 
resentatives of  such  decedent,  or  upon  their  order  or  request,  unle«s 
notice  of  the  time  and  place  of  such  transfer  shall  be  given  to  the 
state's  attorney  of  the  county,  at  least  ten  days  prior  thereto,  to  ex- 
amine such  securities  or  assets  at  the  time  of  such  delivery  or  transfer. 
If  upon  such  examination  such  state's  attorney  shall  for  any  cause 
deem  it  advii^able  that  such  securities  or  assets  should  not  be  imme- 
diately transferred  or  delivered,  he  may  forthwith  notify  in  writing 
such  bank,  company,  institution,  or  person  to  defer  delivery  or  trans- 
fer thereof  for  a  period  not  to  exceed  ten  days  from  the  date  of  such 
notice,  and  thereupon  it  shall  be  the  duty  of  such  company,  bank,  in- 
stitution or  person  to  delay  tiie  delivery  or  transfer  to  the  time  stated 
in  such  notice  or  until  the  revocation  thereof  within  said  ten  days. 
Failure  to  serve  the  notice  first  above  mentioned,  or  defer  the  delivery 
or  transfer  of  such  securities  or  assets  for  the  time  stated  in  the  second 
of  said  notices  shall  render  such  company,  bank,  institution  or  person 
liable  to  the  payment  of  the  tax  due  upon  said  security  or  assets,  pur- 
suant to  the  provisions  of  this  act. 

§  20.  The  attorney  general,  in  case  of  the  estate  of  a  non-resident 
decedent  whose  estate  has  not  been  probated  in  this  state,  shall  have 
full  power  to  agree  upon  the  amount  of  tax  due  upon  said  transfer, 
and  the  person  paying  such  tax  may  present  such  agreement  to  the 
state  treasurer  and,  upon  full  payment  of  the  amount  fixed  in  such 
agreement,  shall  be  discharged  from  further  liability  under  the  pro- 
visions of  this  act. 

The  attorney  general  shall  have  full  power  to  enter  into  stipula- 
tions as  to  the  value  of  any  property  where  an  estate  is  being  pro- 
bated and  such  stipulation  when  approved  by  the  court  shall  be  of 
the  same  force  and  effect  as  a  finding  to  the  sanae  effect  made  by  the 
court. 

The  attorney  general  is  hereby  authorized,  in  case  of  the  estate  of 
a  non-resident  decedent  whose  estate  has  not  been  probated  in  this 
state,  and  with  the  consent  and  approval  of  the  probate  judge  in  the 
case  of  an  estate  probated  in  this  state,  expressed  in  writing,  to  enter- 
into  an  agreement  with  the  trustees  of  any  estate  in  which  remainders 
or  expectant  estates  are  of  such  a  nature  or  so  disposed,  and  circum- 
stanced that  the  taxes  are  not  presently  payable  or  where  the  interests 
of  the  legatees  or  devisees  are  or  were  not  ascertainable  under  the 
provisions  of  this  act,  at  the  time  fixed  for  the  determination  thereof, 
as  hereinbefore  provided,  and  to  thereby  compound  the  tax  upon  such 
transfers  upon  such  terms  as  are  deemed  equitable  and  expedient;  to 
grant  a  discharge  to  such  trustee  on  account  thereof  upon  the  payment 
of  the  taxes  provided  for  in  such  composition  agreement;  provided, 
further,  however,  that  no  such  composition  shall  be  conclusive  in  favor 
of  said  trustees  as  against  the  interests  of  such  cestui  que  trust  as  may 
possess  either  present  rights  of  enjoyment  or  fixed,  absolute  and  in- 
defensible rights  of  future  enjoyment  or  of  such  as  would  possess  such 
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rights  in  the  event  of  the  immediate  termination  of  any  particular 
estate,  unless  they  consent  thereto  either  personally  or  by  duly  author- 
ized attorney,  when  competent,  or  by  guardian  or  committee. 

Composition  agreements  made,  effected  and  entered  into  under 
the  provisions  of  this  section  shall  be  executed  in  triplicate,  and  one 
copy  thereof  filed  in  the  probate  court  in  the  county  in  which  the  tax 
is  to  be  paid,  one  copy  in  the  office  of  the  attorney  general  and  one  copy 
shall  be  delivered  to  the  persons  paying  the  tax  thereunder. 

The  attorney  general  shall  not  consent  to  the  assignment  or  de- 
livery of  any  property  embraced  in  any  legacy,  devise  or  transfer  from 
a  non-resident  decedent  to  a  non-resident  trustee  thereof  under  the 
provisions  of  section  twenty  of  this  act,  where  the  property  embraced 
in  such  legacy,  devise  or  transfer  is  so  circumstanced  and  disposed  of 
as  to  be  presently  ascertained,  but  is  so  circumstanced  and  disposed  of 
as  to  authorize  him  to  enter  into  a  composition  agreement  with  refer- 
ence to  the  tax  on  any  estate  or  interest  therein  as  herein  provided,  un- 
til the  tax  of  the  transfer  or  any  such  estate  or  interest  shall  have  been 
compounded  and  the  tax  paid  as  hereinbefore  provided  for ;  or  in  lieu 
thereof  the  trustee  of  other  persons  to  whom  the  possession  of  such 
property  is  delivered  shall  have  made,  executed  and  delivered  to  the 
attorney  general  a  bond  to  the  state  of  South  Dokta  in  an  amount 
equal  to  the  amount  of  tax  which  in  any  contingency  may  become  due 
and  owing  to  the  state  on  account  of  the  transfer  of  such  property, 
such  bond  to  be  approved  by  the  attorney  general  and  conditioned  for 
the, payment  to  the  state  of  South  Dakota  of  any  tax  which  may  ac- 
crue to  the  state  under  this  act  on  the  subsequent  transfer  or  delivery 
of  the  property  to  any  person  beneficially  entitled  thereto. 

No  property  having  its  situs  in  this  state  embraced  in  any  legacy 
or  devise  bequeathed  or  devised  to  a  non-resident  trustee  and  circum- 
stanced or  disposed  of  as  last  hereinbefore  described,  shall  be  decreed 
or  distributed  by  any  court  of  this  state  to  such  non-resident  trustee 
until  he  shall  have  compounded  and  paid  the  tax  as  provided  for  in  this 
section ;  or  in  lieu  thereof  given  a  bond  to  the  state  as  provided  for  in 
this  section  with  reference  to  transfers  of  property  owned  by  non- 
resident decedents. 

§  21.  Any  court  of  competent  jurisdiction  is  hereby  authorized 
and  empowered  to  issue  a  citation  to  any  person  upon  the  application 
of  the  attorney  general  whom  he  may  believe  has  any  knowledge  or 
information  concerning  any  property  which  he  believes  or  has  reason 
to  believe  has  been  transferred  by  any  such  person  as  to  which  there  is 
or  may  be  a  tax  due  to  the  state  under  the  provisions  of  this  act,  and 
by  such  citation  require  such  person  to  appear  before  said  court  at  a 
time  and  place  to  be  designated  in  such  citation  and  testify  under  oath 
as  to  any  fact  or  information  within  his  knowledge  touching  the  quan- 
tity, value  and  description  of  any  such  property  and  its  ownership  and 
the  disposition  thereof  which  may  have  been  made  by  any  person,  and 
to  produce  and  submit  to  the  inspection  of  the  attorney  general,  all 
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books,  records,  accounts  or  documents  in  the  possession  of  or  under 
the  control  of  any  person  so  cited.  The  attorney  general  shall  also 
haye  power  to  inspect  and  examine  the  books,  records  and  accounts  of 
any  person,  firm  or  corporation,  including  the  stock  transfer  book  of 
any  corporation,  for  the  purpose  of  acquiring  any  information  deemed 
necessary  or  desirable  by  him  for  the  proper  enforcement  of  this  act 
and  the  collection  of  the  full  amount  of  tax  which  may  be  due  to  the 
state  hereunder.  Any  and  all  information  acquired  by  the  attorney 
general  under  and  by  virtue  of  the  means  and  methods  provided  for  by 
this  section  shall  be  deemed  and  held  by  him  as  confidential  and  shall 
not  be  disclosed  by  him  except  so  far  as  the  same  may  be  necessary  for 
the  enforcement  of  the  provisions  of  this  act. 

Witnesses  so  cited  before  the  said  court,  and  any  sheriff  or  other 
officer  serving  such  citation  shall  receive  the  same  fees  as  are  allowed 
in  civil  actions  pending  in  the  circuit  court ;  to  be  paid  by  the  attorney 
general  out  of  funds  appropriated  for  the  enforcement  of  this  act. 

§  22.  Whenever  under  the  provisions  of  section  nineteen  of  this 
act,  any  person  or  corporation  shall  be  entitled  to  a  return  of  any  part 
of  a  tax  previously  paid,  he  shall  make  application  to  the  attorney 
general  for  a  determination  of  the  amount  which  he  is  entitled  to 
have  returned,  and  on  such  application  shall  furnish  the  attorney  gen- 
eral with  affidavits  and  other  evidence  showing  facts  which  entitle  him 
to  such  return  and  the  amount  he  is  entitled  to  have  returned.  The 
attorney  general  AM  thereupon  determine  the  amount,  if  any,  which 
the  applicant  is  entitled  to  have  returned,  and  shall  certify  his  find- 
ings in  regard  thereto  to  the  state  auditor,  who  shall  thereupon  issue 
his  warrant  on  the  state  treasurer  for  the  amount  so  certified  by  the 
attorney  general  and  deliver  such  warrant  to  the  person  entitled  to  the 
refund. 

It  shall  be  the  duty  of  the  state  treasurer  to  pay  such  warrants 
out  of  any  funds  in  the  state  treasury  not  otherwise  appropriated. 
TJie  moneys  necessary  to  pay  such  warrants  are  hereby  appropriated 
out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated. 

Any  person  aggrieved  by  the  determination  of  the  attorney  gen- 
eral may  appeal  to  the  circuit  court  in  the  manner  and  with  the  same 
effect  as  is  provided  for  by  section  eighteen  of  this  act. 

§  23.  On  or  before  the  first  of  November  in  each  year  the 
state  auditor  shall  compute  the  amount  of  inheritance  tax  which  has 
been  paid  into  the  state  treasury  by  the  county  treasurers  of  the  sev- 
eral counties  of  this  state,  from  estates  of  residents  thereof,  during  the 
preceding  fiscal  year,  and  therupon  draw  his  warrant  on  the  state 
treasurer  in  favor  of  each  county  from  which  any  tax  shall  have  been 
received  during  the  fiscal  year  next  preceding,  for  twenty  per  centum 
of  the  amount  of  the  inheritance  tax  money  so  received  from  each 
county  respectively,  less  twenty  per  cent  of  any  tax  which  has  been 
returned  under  the  provisions  of  the  last  preceding  section,  and  which 
was  originally  paid  to  the  county  treasurer  of  any  such  county,  and 
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transmit  the  same  to  the  county  auditor  of  each  county,  to  be  placed 
to  the  credit  of  the  county  general  fund;  Provided,  However,  that  the 
provisions  of  this  section  shall  apply  only  to  such  moneys  as  shall  be 
received  as  a  tax  on  transfers  from  persons  who  shall  die  subsequent 
to  the  passage  of  this  act. 

It  shall  be  the  duty  of  the  state  treasurer  to  pay  such  warrants 
out  of  any  funds  in  the  state  treasury  not  otherwise  appropriated.  The 
moneys  necessary  to  pay  such  warrants  are  hereby  appropriated  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated. 

§  24.  The  attorney  general  shall  provide  himself  with  a 
seal,  whereon  shall  be  inscribed  the  words :  Attorney  General,  State 
of  South  Dakota,  Inheritance  Tax/'  and  all  his  official  acts  done  and 
performed  under  the  provisions  of  this  act  shall  be  authenticated  with 
such  seal. 

§  25.  It  is  hereby  made  the  duty  of  the  state's  attorneys  of 
the  several  counties  to  furnish  to  the  attorney  general  any  and  all  such 
aid  and  assistance  as  may  be  required  by  the  attorney  general  in  any 
probate  matter. 

§  26.  This  act  shall  take  effect  and  be  in  full  force  from  and  after 
the  first  day  of  July,  1913;  Provided,  However,  that  the  provisions 
of  this  act  shall  apply  only  to  transfers  received  from  persons  who  die 
subsequent  to  the  taking  effect  of  this  act.  Transfers  heretofore  or 
hereafter  received  from  any  person  who  shall  have  died  prior  to  the 
taking  effect  of  this  act  shall  be  taxed  under  the  provisions  of  Chapter 
54  of  the  Session  Laws  of  this  state  for  the  year  1905,  to  the  same  ex* 
tent  and  in  the  same  manner  as  though  this  act  had  not  been  passed. 

§  27.  Except  as  provided  in  Section  26  hereof,  Chapter  54  of  the 
Session  Laws  of  this  state  for  the  year  1905  is  hereby  repealed. 

Approved  March  14,  1913. 
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CHAPTER  244 


(H.  B.  291) 


RELATING  TO  THE  INSURANCE  DEPARTMENT 


AN  ACT  To  Amend  Sections  5,  14.  15,  17,  19,  and  20  of  Chapter  210  of  the 
Laws  of  1909  as  Amended  by  Chapters  101,  181,  183  of  the  Session 
Laws  of  1911,  and  Adding  Thereto  Sections  22,  23  and  24  Relating  to 
the  Insurance  Department  in  and  for  the  State  of  South  Dakota,  and 
to  Regulate  Insurance  Companies  I>oing  Business  Therein;  Providing 
Penalties  for  Violations  Thereof,  and  to  Repeal  all  Acts  or  Parts  of  Acts 
in  Conflict  Therewith. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Sections  5,  14,  15,  17,  19  and  20  of  Chapter  210  of  the 
laws  of  1909  as  amended  by  Chapters  101,  181  and.  183  of  the  session 
laws  of  1911,  be  amended,  and  that  there  be  added  thereto  Sections  22, 
23  and  24,  all  to  read  as  follows : 

Section  5.  The  commissioner  of  insurance  shall  have  an 
office  at  the  state  capitol,  furnished  and  equipped  by  the 
state,  and  shall  employ  by  and  with  the  advice  and  con- 
sent of  the  governor,  such  clerical  and  other  assistance  as 
may  be  necessary  for  the  transaction  of  all  business  of  his 
department;  one  clerk  to  be  thus  appointed  may  be  designated  as 
chief  clerk,  who  shall  have  power  to  sign  the  name  of  the  commissioner 
of  insurance  to  any  and  all  instruments,  and  who  in  his  absence,  shall 
be  empowered  in  all  matters,  to  act  as  and  for  the  commissioner  of  in- 
surance. The  chief  clerk  shall  receive  a  salary  of  fifteen  hundred  dol- 
lars (f 1500.00)  per  annum.  The  commissioner  of  insurance  shall  appoint 
an  insurance  examiner  who  shall  receive  a  salary  of  fifteen  hundred  dol- 
lars (f 1500.00)  per  annum  and  his  traveling  and  other  necessary  ex- 
penses incident  to  the  duties  of  his  office.  The  chief  clerk  and  the  in- 
surance examiner  shall  each  give  bond  to  the  state  of  South  Dakota  in 
the  sum  of  three  thousand  (f3,000.00)  dollars  for  the  faithful  discharge 
of  their  respective  duties,  said  bonds  to  be  approved  by  the  commissioner 
of  insurance  and  the  attorney  general  and  filed  with  the  secretary  of 
state.  The  insurance  examiner  shall,  under  the  direction  of  the  insur- 
ance commissioner,  investigate  reported  violations  of  the  insurance 
laws  and  make  official  examinations  of  any  insurance  corporation  do- 
ing business  in  the  state  of  South  Dakota  and  for  that  purpose  he 
shall  have  authority  to  examine  at  all  times,  all  books,  papers  and  rec- 
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ords  of  all  such  companies,  and  when  deemed  necessary,  may  examine 
under  oath  any  officer,  employee,  agent  or  other  person  who  is  connected 
in  any  way  with  the  business  of  such  companies.  The  commissioner  of 
insurance  may,  when  deemed  necessary,  call  upon  the  attorney  general 
for  legal  counsel  in  relation  to  the  affairs  of  the  insurance  department 
and  for  such  assistance  as  may  be  required  for  a  full  enforcement  of 
the  law. 

Section  14.  It  ^all  be  unlawful  for  any  person,  com- 
pany or  corporation  in  this  state,  either  to  procure,  receive 
or  forward  applications  for  insurance  in  or  to  issue  or  de- 
liver policies  in  any  company  or  companies  not  having  been 
legally  authorized  to  do  business  in  this  state,  and  any  person, 
company  or  corporation  violating  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
for  each  and  every  offense  be  punished  by  a  fine  not  to  exceed  two  hun- 
dred dollars  (f200.00)  or  imprisonment  for  not  to  exceed  sixty  days 
in  the  county  jail  or  both  such  fine  and  imprisonment.  And  any  person, 
firm  or  corporation,  who  shall  have  solicited  and  placed  insurance  in 
any  insurance  company  not  authorized  to  do  business  in  this  state  shall, 
in  the  event  of  failure  of  such  company  to  pay  any  loss  or  claim  under 
the  policy  so  issued,  be  liable  to  the  insured  for  the  amount  thereof  to 
the  extent  that  such  company  would  have  been  liable  had  it  been  author- 
ized to  do  business  in  this  state. 

Any  person,  firm  or  <5orporation  procuring  insurance  on  his,  their 
or  its  property  in  this  state  in  any  unauthorized  insurance  company, 
whether  stock  or  mutual  company,  Lloyds  or  Interinsurance,  exchange 
or  association,  shall  report  the  same  to  the  commissioner  of  insurance, 
and  shall  pay  to  the  state  treasurer  5  per  cent  of  the  gross  premiums 
paid  for  such  insurance  as  taxes,  failures  to  so  report  and  pay  shall  be 
deemed  a  misdemeanor  punishable  by  a  fine  not  exceeding  two  hundred 
dollars  (f200.00)  or  imprisonment  in  the  county  jail  for  not  more  than 
sixty  days  or  both.  The  commissioner  of  insurance  may  require  a  state- 
ment under  oath  from  any  person,  firm,  or  corporation,  or  agent  acting 
for  such  person,firm  or  corporation,  giving  a  list  of  all  insurance  carried 
on  property  in  this  state  owned  or  controlled  by  such  person,  firm  or 
corporation.  A  failure  to  comply  with  his  request  for  such  statement 
within  thirty  days  shall  be  deemed  a  misdemeanor  punishable  by  a  fine 
of  not  more  than  two  hundred  dollars  (1200.00)  or  imprisonment  in  the 
county  jail  for  not  more  than  sixty  days,  or  both,  for  each  offense. 

Section  15.  No  insurance  company,  unless  otherwise  provided  by 
law,  shall  transact  any  insurance  business  in  this  state  unless  it  shall 
first  procure  from  the  commissioner  of  insurance  a  certificate  of  author- 
ity stating  that  the  requirements  of  the  law  have  been  complied 
with  and  authorized  to  do  business.  Said  certificate  of  authority 
shall  expire  on  the  last  day  of  February  in  each  year  and  shall  be  re- 
newed annually  if  the  company  has  continued  to  comply  with  the  laws 
of  this  state. 
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Every  such  company  shall,  through  its  proper  officer  or  agent, 
promptly  notify  the  commissioner  in  writing  of  the  name,  title  and  ad- 
dress of  each  person  it  appoints  or  employs  to  act  as  agent  or  solicitor  in 
this  state.  Upon  receipt  of  this  notice,  together  with  the  fee  required 
by  this  act,  if  such  person  is  of  good  reputation  and  character  and  the 
facts  warrant*  it,  the  commissioner  shall  issue  to  such  person  a  certifi- 
cate, which  shall  include  the  name  of  the  company  requesting  it,  a  copy 
of  the  certificate  of  authority  authorizing  it  to  do  business  in  this  state, 
and  the  name  and  title  of  the  person  to  whom  the  certificate  is  issued. 
Such  certificates  may  be  suspended  or  revoked  by  the  commissioner  of 
insurance  for  cause  and  unless  so  revoked.,  or  cancelled  at  the  request  of 
the  company  employing  the  holder  thereof,  shall  continue  in  force  until 
the  first  day  of  March  next  after  its  issue,  and  must  be  renewed  annu- 
ally. Provided,  that  so  far  as  the  foregoing  applies  to  any  fraternal 
insurance  corporations  organized  under  the  laws  of  this  state  or  any 
other  state  or  foreign  country,  the  fee  for  agent's  certificates  shall  be 
fifty  cents  for  each  certificate.  And, .  provided  further,  that  no  pro- 
visions herein  contained  shall  apply  to  any  domestic  county  or  town- 
ship mutual  fire  insurance  company  as  far  as  procuring  agent's  certi- 
ficates of  authority  is  concerned. 

It  shall  be  unlawful  for  any  person  to  act  as,  or  to  represent  him- 
self to  be  the  agent  of  any  insurance  corporation,  directly  or  indirectly, 
in  soliciting  insurance  of  any  kind  in  this  state  without  having  in  his 
possession  a  valid  certificate  of  authority,  except  as  herein  provided,  and 
any  person  so  doing  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  a  sum  not  to  exceed  two  hundred 
dollars  (f200.00)  or  sixty  days  in  the  county  jail,  or  both,  for  each  of- 
fense, together  with  the  costs  of  prosecution  and  shall  stand  committed 
to  the  county  jail  until  the  fine  and  costs  are  paid. 

Section  17.  There  shall  be  paid  by  every  company,  association,  per- 
son or  persons  or  agents  doing  business  in  this  state,  except  as  other- 
wise provided,  to  whom  this  act  shall  apply,  the  following  fees : 

For  filing  declaration  or  certified  copy  of  charter,  twenty-five  dol- 
lars. 

For  filing  the  annual  statement,  twenty-five  dollars. 

For  each  agent's  or  company's  certificate  of  authority  or  certified 
copy  thereof,  two  dollars. 

For  every  copy  of  any  paper  filed  in  the  department,  the  sum  of 
twenty  cents  per  folio;  and  for  affixing  official  seal  to  each  copy  and 
certifying  to  the  same,  the  sum  of  one  dollar. 

For  official  examinations  under  this  act : 

South  Dakota  corporations,  ten  dollars  per  diem. 

Foreign  corporations,  ten  dollars  per  diem  and  necessary  travelling 
expenses  of  examiner. 

Provided,  the  fee  required  to  be  paid  for  an  agent's  license  by  all 
insurance  companies  or  associations  organized  under  the  laws  of  the 
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State  of  South  Dakota,  or  by  fraternal  life  associations,  state  or  foreign, 
except  as  otherwise  provided,  shall  be  fifty  cents  for  each  license. 

Provided,  further,  that  in  the  case  of  domestic  county  or  township 
mutual  fire  insurance  companies  coming  under  the  provisions  of  this 
act  the  fee  for  filing  the  annual  statement  shall  be  two  dollars,  and  the 
company's  certificate  of  authority  or  certified  copy  thereof  one  dollar, 
and  no  agent's  license  shall  be  required,  and  should  the  condition  of  any 
domestic  county  or  township  mutual  fire  insurance  company  seem  to  the 
commissioner  of  insurance  to  require  examination,  it  shall  be  made 
without  cost  to  the  company. 

Section  19.  No  insurance  company  doing  business  in  this  state  and 
no  officer,  director  or  agent  thereof  shall  issue  or  circulate,  or  cause  or 
permit  to  be  issued  or  circulated,  any  estimate,  illustration,  circular  or 
statement  of  any  sort  misrepresenting  the  terms  of  any  policy  issued  by 
it  or  the  benefits  or  advantages  promised  thereby,  or  the  dividends,  or 
shares  of  surplus  to  be  received  thereon,  other  than  is  specified  in  the 
policy,  or  shall  use  iany  name  or  title  or  any  policy  or  class  of  policies 
misrepresenting  the  true  nature  thereof. 

No  such  company,  its  officers,  directors  or  agents  shall  issue  or  cir- 
culate, or  permit  to  be  issued  or  circulated.,  any  written  circular  or  state- 
ment of  any  sort,  oral  or  otherwise,  willfully  misrepresenting  any  other 
company,  the  nature  or  terms  of  its  policy  or  policies,  its  premium 
charge  or  dividends  allowed  or  returned  by  any  such  company  to  any 
person  insured  in  any  company  for  the  purpose  of  inducing  or  tending 
to  induce  such  person  to  take  out  a  policy  of  insurance,  or  for  the  pur- 
pose of  inducing  or  tending  to  induce  a  policy  holder  in  any  company 
to  lapse,  forfeit  or  surrender  his  insurance  therein,  and  to  take  out  a 
policy  of  insurance  in  another  like  company. 

Section  20.  No  life  insurance  company  doing  business  in  this  state 
shall  make  or  permit  any  distinction  or  discrimination  in  favor  of  in- 
dividuals between  its  policy  holders  of  the  same  class  and  equal  expecta- 
tion of  life  in  the  amount  or  payment  or  premium  or  rates  charged  for 
policies  of  life  or  endowment  insurance,  or  in  the  dividends  or  other 
benefits  payable  thereon,  or  in  any  other  of  the  terms  and  conditions  of 
the  contracts  it  makes;  nor  shall -any  such  company  or  agent  thereof 
make  any  contract  of  insurance,  or  agreement  as  to  such  contract  other 
than  is  plainly  expressed  in  the  policy  issued  thereon ;  nor  shall  any  such 
company  or  any  officer,  agent,  solicitor  or  representative  thereof  pay,  al- 
low or  give,  or  offer  to  pay,  allow  or  give,  directly  or  indirectly,  as  in- 
ducement to  insurance,  any  rebate  of  premium  payable  on  the  policy,  or 
any  special  favor  or  advantage  in  the  dividends  or  other  benefits  to  ac- 
crue thereon  or  any  paid  employment  or  contract  for  services  of  any  kind 
of  any  valuable  consideration  or  inducement  whatever  not  specified  in 
the  policy  contract  of  insurance;  or  give,  sell  or  purchase,  or  offer  to 
give,  sell  or  purchase  as  inducement  to  insurance  or  in  connection  there- 
with, any  stocks,  bonds  or  other  securities  of  any  insurance  company  or 
other  corporation,  association  or  partnership,  or  any  dividend  or  profit 
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to  accrue  thereon  or  anything  of  value  whatsoever  not  specified  in  the 
policy. 

Section  22.  No  insurance  company,  association  or  society,  by  itself 
or  any  other  party,  and  no  insurance  agent,  solicitor  or  broker,  person- 
ally, or  by  any  other  party,  shall  offer,  promise,  allow,  give,  set  off,  or 
pay,  directly  or  indirectly,  any  rebate  of,  or  part  of,  the  premium  pay- 
able on  the  policy,  or  on  any  policy,  or  agent's  commission  thereon  or 
earning,  profit,  dividends  or  other  benefit  founded,  arising,  accruing  or 
to  accrue  thereon,  or  therefrom,  or  any  other  valuable  consideration  or 
inducement  to  or  for  insurance,  on  any  risk  in  this  state  now  or  here- 
after to  be  written,  which  is  not  specified  in  the  policy  contract  of  insur- 
ance; nor  shall  any  such  company,  association  or  society,  agent,eoUector 
or  broker,  personally  or  otherwise,  offer,  promise,  give,  sell  or  purchase 
any  stock,  bonds,  securities  or  property  or  any  dividends  or  profits  ac- 
cruing or  to  accrue  thereon,  or  other  thing  of  value  whatsoever  as  in- 
ducement to  insurance,  or  in  connection  therewith  which  is  not  specified 
in  the  policy. 

Upon  satisfactory  evidence  of  the  willful  violation  of  any  of  the 
provisions  of  this  section  or  the  two  preceding  sections  by  any  insur- 
ance comx>any,  association  or  society,  or  by  any  of  its  officers,  solicitors 
or  agents,  or  any  insurance  broker,  with  its  knowledge  or  consent,  the 
commissioner  of  insurance  shall  forthwith  revoke  the  certificate  of  au- 
thority of  such  company,  association  or  society,  its  olficers,  solicitors 
or  agents,  or  any  insurance  broker;  and  no  license  shall  be  issued  to 
such  company,  association  or  society,  officers,  agents,  solicitors  or 
brokers,  within  one  year  from  the  date  of  the  revocation  of  such  license; 
provided,  however,  that  the  violation  of  this  law  by  an  agent,  solicitor 
or  broker  shall  only  be  considered  prima  facie  evidence  of  a  violation  by 
the  company  that  such  agent,  solicitor  or  broker  represents.  And.  any 
insurance  company,  association  or  society,  its  officers,  solicitors  or 
agents,  or  any  insurance  broker  violating  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  the  offender 
or  offenders,  shall  be  sentenced  to  pay  a  fine  of  two  hundred  dollars 
(1200.00)  for  each  and  every  violation,  or,  in  the  discretion  of  the 
court,  to  imprisonment  in  the  county  jail  of  the  county  in  which  the  of- 
fense is  committed,  for  a  period  of  not  less  than  sixty  days  nor  more 
than  six  months. 

No  insured  person  or  party  shall  receive  or  accept  directly  or  indi- 
rectly any  rebate  of  premium  or  part  thereof,  or  agent'^,  solicitor's 
or  broker's  commission  thereon,  payable  on  the  policy,  or  on  any  policy 
of  insurance  or  any  favor  or  advantage  or  share  in  the  dividend  or  other 
benefits  to  accrue  thereon,  or  any  valuable  consideration  or  inducement, 
not  specified  in  the  policy  contract  of  insurance.  The  amount  of  the 
insurance  whereon  the  insured  has  received  or  accepted,  either  directly 
or  indirectly,  any  rebate  of  the  premium  or  agent's,  solicitor's  or  brok- 
er's commission  thereon,  shall  be  reduced  in  such  proportion  as  the 
amount  or  value  of  such  rebate,  commission,  dividend,  or  other  consid- 


Laws— 32 


356 


INSURANCE 


eration  so  received  by  the  insured,  bears  to  the  total  premium  on  such 
policy,  and  any  person  insured,  in  addition  to  having  the  insurance  re- 
duced, shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof, 
shall  be  sentenced  to  pay  a  fine  of  not  more  than  two  hundred  dollars 
(1200.00)  or,  in  the  discretion  of  the  court,  to  imprisonment  in  the 
county  jail  of  the  county  in  which  the  offense  is  conmiitted,  for  a  period 
of  not  less  than  sixty  days  nor  more  than  six  months. 

No  person  shall  be  excused  from  testifying  or  from  producing  any 
books,  papers,  contracts,  agreements  or  documents  at  the  trial  or  hear- 
ing of  any  person  or  company,  association  or  society  charged  with 
violating  any  provision  of  sections  19,  20,  and  22  of  this  act,  on  the 
ground  that  such  testimony  or  evidence  may  tend  to  incriminate  him- 
self, but  no  person  shall  be  prosecuted  for  any  act  concerning  which  he 
shall  be  compelled  so  to  testify  or  to  produce  evidence,  documentary  or 
otherwise,  except  for  perjury  committed  in  so  testifying. 

Section  23.  The  investments  of  all  South  Dakota  insurance  cor- 
porations, in  approved  securties  as  provided  by  law,  shall  be  such  as 
will  yield  a  net  annual  income  of  not  less  than  four  per  cent  in  interest 
or  dividends  as  the  case  may  be.  Provided,  that  any  company  now  hold- 
ing securities  which  do  not  meet  the  above  requirements  hall  be  allowed 
six  months  in  which  to  replace  the  same  with  approved  securities. 

Section  24.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Approved  March  4, 1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  26  of  Chapter  125  of  the  Session 
Laws  of  1905,  Relating  to  InBurance. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  25  of  Chapter  125  of  the  Session  Laws  of  the 
state  of  South  Dakota  of  1905,  be  and  the  same  is  hereby  amended  to 
read  as  follows: 

Section  25.  Every  such  corporation  organized  under  this  act  shall 
invest  its  reserve  fund  in  the  bonds  of  the  United  States,  or  of  thia 
state,  or  of  any  county,  city,  town  or  village,  or  duly  organized  school 
district  in  either  of  the  states  of  South  Dakota,  North  Dakota,  or  Min- 
nesota or  in  first  mortgages  upon  real  estate  not  exceeding  fifty  per 
cent  of  the  value  of  such  real  estate  which  real  estate  shall  be  situated 
in  any  state  in  which  said  insurance  company  shall  be  doing  business, 
and  it  may  also  make  loans  on  the  security  of  promissory  notes,  amply 
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secured  by  pledge  of  any  of  the  foregoing  in  which  such  insurance 
corporations  are  hereby  authorized  to  invest  their  fundfi,  and  every  such 
corporation  may  not  only  loan  to  its  policy  holders,  sums  not  exceed- 
ing one-half  the  annual  premiums  on  their  policies  upon  notes  to  be 
secured  by  the  policies  of  the  persons  to  whom  the  loans  may  be  made, 
but  may  also  make  loans  upon  the  security  of  its  own  policies  to  an 
amount  not  exceeding  ninety-five  per  cent  of  the  cash  surrender 
value  of  each  such  policy  at  the  time  of  making  any  loan. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  are  hereby  repealed. 

Approved  March  1,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  586  of  the  Revised  CivU  Coda- 
of  South  Dakota,  1903,  As  Amended  By  Section  2,  Chapter  171  of  the 
Session  Laws  of  1907,  of  the  State  of  South  Dakota,  Relating  to  Stock 
Insurance  Companies. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  586  of  the  Revised  Civil  Code  of  Bouth  Dakota 
of  1903,  as  amended  by  Section  2,  Chapter  171,  of  the  Session  Laws  of 
1907,  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  586.  It  shall  not  be  lawful  for  any  insurance  company  or- 
ganized under  the  laws  of  this  state  to  invest  its  capital  and  the  funds 
accumulated  in  the  course  of  its  business,  or  any  part  thereof,  except 
in  bonds  or  mortgages  on  unincumbered  real  estate  worth  double  the 
sum  loaned  thereon,  exclusive  of  buildings,  unless  such  buildings  are 
insured  and  the  policies  transferred  to  the  company  or  trustee  under 
said  mortgage.  At  least  fifty  per  cent  of  such  loan  must  be  on  South 
Dakota  real  estate,  and  also  such  real  estate  as  shall  be  requisite  for 
its  convenient  accommodation,  in  the  transaction  of  its  business,  and 
also  in  the  bonds  of  the  state,  or  stocks  or  treasury  notes  of  the  United 
States,  and  also  the  bank  stock  of  National  banks,  and  also  in  the  stock 
and  bonds  of  any  county  or  incorporated  city  in  the  state  authorized  to 
be  issued  by  the  Legislature,  to  loan  the  same  or  any  part  thereof  on 
the  security  of  such  stocks  or  bondfi,  or  treasury  notes,  or  upon  bonds 
or  mortgages  as  aforesaid,  and  to  change  and  re-invest  the  same  in  like 
securities  as  occasion  may  from  time  to  time  require;  but  the  surplus 
money  over  and  above  the  capital  stock  of  such  insurance  company,  in- 
corporated under  any  law  of  this  state,  may  be  invested  in  or  loaned 
upon  the  pledge  of  public  stocks  or  bonds  of  the  United  States  or  any 
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of  the  state's  stocks,  bonds,  or  other  evidences  of  indebtedness  of  any 
solvent,  dividend  paying  institution,  incorporated  nnder  the  laws  of 
this  state  or  the  United  States,  except  their  own  stock;  Provided  al- 
ways, that  the  market  value  of  such  stocks,  bonds  or  evidences  of  in- 
debtedness shall  be  at  all  times  during  the  continuance  of  such  loan, 
at  least  ten  per  cent  more  than  the  amount  loaned  thereon. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  1,  1913. 


AN  ACT  Entitled,  An  Act  to  Permit  Insurance  on  Public  Buildings  Within 
the  State  of  South  Dakota  to  be  Written  in  Mutual  Insurance  Companies. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  whenever  it  is  deemed  necessary  or  advisable  to  insure 
any  of  the  public  buildings  within  the  state,  belonging  to  the  state, 
counties  or  townships,  against  fire,  lightning,  tornado  or  other  casualty^ 
no  distinction  shall  be  made  between  stock  insurance  companies  and  mu- 
tual insurance  companies  organized  within  the  state. 

§  2:  In  the-placing  of  said  insurance,  any  mutual  insurance  com- 
pany organized  under  Chapter  99,  session  laws  of  1895  of  the  laws  of 
this  state,  which  companies  are  duly  authorized  and  licensed  by  the 
state  insurance  commissioner,  may  write  and  carry  policies  of  insurance 
upon  said  public  buildings  with  the  same  force  and  effect  as  like  insur- 
ance may  be  carried  by  stock  insurance  companies,  provided  that  when- 
ever insurance  is  written  to  insure  public  buildings  of  the  state  in  do- 
mestic mutual  insurance  companies,  the  i)olicies  of  insurance  shall  pro- 
vide that  the  state,  county  or  townships  is  not  to  be  held  liable  for  any 
premium  in  excess  of  the  amount  specified  in  the  policy  and  that  the 
state,  county  or  township  shall  not  be  held  liable  for  any  assessment 
above  the  premium  specified  in  the  policy,  so  written.  Provided,  how- 
ever, that  no  mutual  company  shall  carry  a  policy  of  more  than  ten 
thousand  dollars  (110,000.00)  on  any  building  or  group  of  buildings  be- 
longing to  the  state,  county  or  township. 

§  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  4.  An  emergency  is  hereby  declared  to  exist,  therefore  this  act 
shall  be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  4, 1918. 
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RELATING  TO  TOWNSHIP  MUTUAL  INSURANCE  COMPANIES 

AN  ACT  Entitled.  "An  Act  to  Provide  for  the  Organisation  of  Township  Mu- 
tual Fire  and  Lightning  Insurance  Associations/' 

Be  it  Enacted      the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  lawful  for  any  number  of  persons,  not  less  than 
twenty-five,  residing  in  the  same  township  or  adjoining  townships  of 
this  state,  not  exceeding  twenty-five  townships,  who  shall  collectively 
own  property  not  less  than  twenty-five  thousand  dollars  in  value,  to 
form  themselves  into  an  association  for  mutual  insurance  against  loss 
or  damage  from  fire  or  lightning,  or  both  fire  and  lightning,  which 
association  shall  possess  the  usual  powers  and  be  subject  to  the  usual 
duties  of  corporations,  and  the  associate  name  thereof,  shall  embrace 
the  name  of  one  of  the  townships  in  which  such  association  shall  do 
business  as  a  mutual  insurance  association.  The  words,  '^adjoining 
town  hips,"  as  used  in  this  section,  shall  be  held  to  mean  not  only  the 
townships  immediately  adjoining  the  towncrtiips  in  which  the  business 
office  of  the  association  is  located,  but  the  townships  which  adjoin 
these. 

§  2.  Every  association  so  formed  shall  choose  of  their  number  five 
directors  to  manage  the  affairs  of  such  association,  who  shall  hold 
their  office  for  three  years,  and  till  their  successors  are  elected  and 
qualified,  and  such  directors  shall  choose  of  their  number  one  president, 
one  vice-president,  one  secretary  and  one  treasurer  and  such  secretary 
and  treasurer  shall  give  such  bond  as  may  be  required  by  the  board  of 
directors  of  such  association.  Provided,  that  following  the  first  election 
of  directors  as  provided  by  this  act  one  shall  serve  for  one  year,  two 
for  two  years,  and  two  for  three  years  to  be  decided  by  lot  and  be 
elected  iii  rotation  for  a  term  of  three  years  thereafter. 

§  3.  The  diectors  of  such  association  shall  file  their  articles  of 
association,  together  with  a  copy  of  their  by-laws  and  the  names  of  the 
officers  of  such  association  in  the  office  of  the  auditor  of  the  county  in 
which  the  principal  office  is  located,  and  a  copy  of  such  articles  and  by- 
laws with  the  auditor  of  the  adjoining  county  or  counties  in  which  such 
association  may  cover  by  its  articles  of  association,  and  shall  keep  a 
record  of  their  proceedings  in  a  book  to  be  kept  for  that  purpose,  to- 
gether with  fhe  names  of  all  persons  insured,  and  the  amount  each  per- 
son is  insured,  which  record  shall  be  kept  open  for  inspection  of  all  the 
members  of  such  association  at  the  office  of  the  secretary  thereof. 

§  4.  The  directors  of  such  association  may  issue  policies,  signed 
by  the  president  and  secretary  agreeing  in  the  name  of  the  association 
to  pay  all  losses  or  damage  by  fire  and  lightning  for  a  term  not  exceed- 
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ing  five  years,  to  the  holder  of  such  policies,  not  exceeding  the  sum 
named  in  such  policy,  provided,  that  in  case  of  a  new  association  or- 
ganized under  and  by  the  provisions  of  this  act,  no  policies  shall  be  is- 
sued until  applications  for  at  least  twenty-five  thousand  dollars  of  in- 
surance have  been  filed  with  the  secretary. 

§  5.  Every  person  insured  against  loss  by  fire  or  lightning  shall 
give  his  undertaking,  bearing  even  date  with  his  written  application  for 
insurance,  which  application  and  undertaking  shall  be  kept  on  file  in  the 
office  of  the  secretary,  binding  himself,  his  heirs,  administrators  or 
assigns  to  pay  his  pro  rata  share  to  the  association  of  all  losses  or  dam- 
age by  fire  or  lightning  which  may  be  sustained  by  any  member  thereof; 
every  such  application  and  undertaking  shall  remain  in  the  office  of  the 
secretary  during  the  life  of  the  policy  except  when  required  to  be  pro- 
duced in  court  as  evidence.  In  lieu  of  the  undertaking  above  referred 
to  the  insured  may  pay  a  fiat  rate  in  cash  or  give  his  notes  covering 
such  rate  to  pay  the  premium  for  the  full  life  of  his  policy  which  rates 
have  been  fixed  by  the  association  at  a  regular  meeting  thereof;  to- 
gether with  such  membership  of  policy  fee  as  may  be  fixed  by  such  as- 
sociation and  covered  by  the  by-laws  thereof.  Provided,  that  if  notes 
are  taken  for  premium  they  shall  be  taken  in  the  name  of  the  associa- 
tion and  shall  be  non-negotiable. 

§  6.  Every  member  of  the  association  who  may  sustain  loss  or 
damage  by  fire  or  lightning  shall  immediately  notify  the  secretary  of 
the  association,  or,  in  the  case  of  his  absence,  the  president  thereof, 
specifying  the  property  destroyed,  the  damage  and  cause  thereof,  which 
officer  shall  forthwith  ascertain  and  adjust  the  amount  of  such  loss  or 
damage,  or  shall  forthwith  convene  the  directors  of  the  association, 
who  shall  jointly  adjust  such  loss  or  damage,  and  in  case  of  the  inabil- 
ity of  the  parties  to  agree  upon  the  amount  of  the  loss  or  damage,  the 
claimant  shall  choose  a  member  of  the  association,  who  is  not  a  direc- 
tor, and  the  directors  shall  choose  another  member  of  the  association, 
who  shall  constitute  a  board  of  arbitration  to  settle  such  loss,  and  in 
case  these  parties  cannot  agree,  they  shall  select  a  third  member  of  the 
association  to  act  with  them  and  said  board  of  arbitration  shall  have 
power  to  administer  oaths  and  examine  witnesses,  and  determine  all 
matters  in  dispute,  and  the  decision  of  such  board  ffliall  be  final, 

§  7.  The  township  company  formed  under  the  provisions  of  this 
act  may  classify  the  property  insured  at  the  time  of  taking  the  appli- 
cation therefor,  under  different  rates,  corresponding  as  near  as  may  be 
to  the  greater  or  less  isk  from  fire  or  loss  which  may  attach  to  each 
several  building  or  property  insured. 

Whenever  the  amount  of  any  loss  shall  be  ascertained  and  there 
are  not  sufficient  funds  in  the  treasury  to  pay  such  loss  or  damage,  the 
president  or  secretary  shall  convene  the  directors  of  such  association 
who  shall  make  assessments  on  the  property  insured,  sufficient  to  cover 
all  unpaid  losses,  taking  in  connection  the  rate  of  premium  under  which 
it  may  have  been  classified. 
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§  8.  It  shall  be  the  duty  of  the  secretary,  whenever  such  assess- 
maits  shall  have  been  completed,  to  immediately  notify  every  person 
composing  such  association,  by  letter  sent  to  his  usual  postoffice  ad- 
dress, the  amount  of  such  assessment,  and  the  time  when  such  assess- 
ment is  to  be  paid,  but  the  time  shall  not  be  more  than  thirty  days  from 
the  date  of  such  notice.  Provided,  also,  that  if  notes  are  taken  for 
premium  the  secretary  shall  notify  in  writing  each  member  having  any 
such  notes  falling  due  of  the  amount  thereof,  and  the  date  when  it  shall 
become  due;  such  notice  shall  be  given  not  less  than  ten  days  before  the 
maturity  of  such  note. 

§  9.  Suits  at  law  may  be  brought  against  any  member  of  such  as- 
sociation who  shall  refuse  or  neglect  to  pay  any  assessment  made  upon 
him  under  the  provisions  of  this  act,  or  premium  note  given  by  him 
for  insurance  under  any  policy  written  by  any  such  association,  and 
the  directors  of  any  such  association  so  formed  who  shall  willfully  neg- 
lect to  perform  the  duties  imposed  upon  them  under  the  foregoing  sec- 
tions of  this  act,  shall  be  liable,  in  their  individual  capacity,  to  the  per- 
sons sustaining  any  such  loss. 

§  10.  No  association  formed  under  the  provisions  of  this  act  shall 
insure  any  property  outside  of  the  limits  of  the  townships  in  which  such 
association  is  authorized  to  write  insurance  by  their  articles  of  associa- 
tion on  file  in  the  office  of  the  auditor  of  the  county  in  which  the 
principal  office  is  located,  nor  shall  they  insure  any  property  other 
than  detached  dwellings  and  their  contents,  farm  buildings  and  their 
contents,  school  houses  and  the  furniture  and  books  therein,  church 
buildings  and  the  furniture  therein,  live  stock  on  the  premises  or  run- 
ning at  large,  hay  and  grain  in  stack  or  bin,  and  farm  machinery  and 
agricultural  tools,  when  in  bam  or  shed  on  farm,  nor  shall  they  insure 
any  property  within  the  limits  of  any  incorporated  city  or  town,  ex- 
cept such  property  as  is  located  upon  lands  actually  used  for  agricul- 
tural purposes.  « 

§  11.  Any  insurance  association  organized  under  the  provisions 
of  this  act  may,  at  any  regular  annual  meeting  of  its  members,  by  a 
majority  vote  of  those  present,  amend  its  articles  of  association,  so  as 
to  include  in  its  organization  other  adjoining  townships  not  included 
therein,  not  exceeding  in  the  aggregate  twenty-five  townships.  Amend- 
ed articles  of  association  must  be  signed  executed,  approved  and  filed 
the  same  as  original  articles. 

§  12.  The  directors  of  such  association,  so  formed,  shall  be  chosen 
by  ballot  at  the  annual  meeting  thereof,  which  shall  be  held  on  the  flinst 
Tuesday  after  the  first  Monday  in  July  in  each  year  unless  otherwise 
determined  by  a  majority  of  the  members  of  such  association,  and  every 
person  insured  shall  have  but  one  vote,  but  no  person  shall  be  allowed 
to  vote  by  proxy  at  any  such  election. 

§  13.  It  shall  be  the  duty  of  the  secretary  to  collect  all  assess- 
ments, advance  payments,  notes  or  other  dues  of  the  association,  and 
turn  the  same  over  to  the  treasurer,  making  full  settlement  and  pay- 
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ment  of  moneys  collected  at  the  close  of  each  insurance  year.  He  shall 
draw  and  sign  all  warrants  upon  the  treasurer,  which  warrants  shall 
be  signed  by  the  president  before  they  become  ralid  claim  against  the 
association.  The  secretary  shall  also  prepare  a  statement  showing  the 
condition  of  the  association  on  the  day  preceding  the  annual  meetings 
which  statement  shall  show  the  number  of  policies  issued  during  the 
year,  the  number  of  policies  cancelled,  the  numbr  of  policies  in  force  at 
the  time  of  making  the  report  and  the  aggregate  amount  of  insurance 
in  force.  The  statement  shall  also  show  the  number  of  losses  during 
the  year,  by  whom  sustained,  the  amount  of  each,  and  the  aggregate 
amount  of  all.  It  shall  also  show  the  amount  of  money  collected  and 
disbursed  during  the  year,  and  the  balance  in  the  treasury  of  the  as- 
sociation which  statement  shall  be  read  at  the  annual  meeting,  and  a 
copy  filed  in  the  office  of  the  auditor  of  the  county  in  which  the  prin- 
cipal office  is  located,  within  ten  days  after  such  annual  meeting,  he 
shall  also  cause  to  be  published  in  at  least  one  of  the  official  papers  of 
the  county  for  two  issues  the  statement  herein  provided  for,  and  no 
other  statement  except  as  provided  for  herein,  shall  be  required  of  any 
such  secretary  unless  directed  to  make  other  reports  by  the  members  of 
the  association,  by  majority  vote  at  an  annual  meeting  of  such  associa- 
tion. Provided,  that  any  such  insurance  association  may,  by  majority 
votes  of  its  members  present  and  voting  at  any  annual  meeting,  place 
the  association  under  the  supervision  of  the  state  insurance  depart- 
ment, and  in  such  case  shall  make  such  statement  as  the  department 
may  prescribe.. 

§  14.  The  treasurer  shall  receive  all  moneys  collected  by  the 
secretary  and  give  his  receipt  therefor;  he  shall  pay  all  warrants  that 
are  presented  to  him  for  payment;  provided.,  they  are  properly  made 
out  and  signed  by  the  president  and  secretary.  He  shall  keep  a 
strict  account  of  the  receipts  and  disbursements  of  his  office,  and  make 
an  annual  statement  thereof,  which  statement  shall  be  read  at  the  an- 
nual meeting  and  if  approved'  be  filed  with  the  secretary. 

§  15.  Any  member  of  such  association  may  withdraw  therefrom 
by  giving  ten  days'  notice  to  the  secretary  in  writing,  and  by  paying 
his  share  of  all  claims  existing  at  the  expiration  of  the  ten  days  against 
such  association,  or  his  pro  rata  share  of  earned  premium  on  his 
I)olicy.  And  the  directors,  or  a  majority  of  them,  shall  have  power  to 
annul  any  policy  by  giving  ten  days  notice  in  writing  to  that  effect  to 
the  holder  thereof.  And  it  shall  be  the  duty  of  the  secretary,  when  any 
member  of  said  association  shall  withdraw  from  his  membership  there- 
in, or  his  policy  be  annulled  by  the  directors,  to  cancel  his  policy  on 
the  records,  and  make  a  notation  in  his  withdrawal  book. 

§  16.  Any  association  so  formed  may  adopt  such  by-laws  for  its 
regulation,  as  are  not  inconsistent  with  the  provisions  of  this  act,  and 
may  therein  prescibe  the  compensation  of  its  officers. 

§  17.  No  association  formed  under  and  by  virtue  of  this  act  shall 
continue  for  a  longer  period  than  thirty  years. 
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§  18.  Any  township  mutual  insurance  association,  or  company, 
now  existing  in  this  state,  may,  by  complying  with  the  provisions  of 
this  act,  renew  its  existence  and  retain  the  name  of  the  association 
and  continue  to  write  insurance  for  the  period  prescribed  herein,  and 
any  association  organized  under  and  by  the  provisions  of  this  act  shall 
have  the  same  standing  in  any  court  of  law  or  equity  of  this  state 
that  any  other  corporation  may  have. 

§  19.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  5,  1913. 


RELATING  TO  TAXATION  OP  FIRE  INSURANCE  COMPANIES 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  675  of  the  Civil  Code  and  1524 
of  the  Revised  Political  Code,  as  Amended  by  Chapter  65  of  the  Ses- 
sion Laws  of  1907,  as  Amended  by  Chapter  184  of  the  Session  Laws  of 
1911,  Relating  to  the  Taxation  of  Fire  Insurance  Companies. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  675  of  the  civil  code  as  amended  by  Chapter  65 
of  the  session  laws  of  1907,  as  amended  by  chapter  184  of  the  session 
laws  of  1911,  be  amended  to  read  as  follows: 

Section  675.  Every  fire  insurance  company  doing  business  in  this 
state,  except  companies  organized  under  the  laws  of  this  state,  shall,  at 
the  time  of  making  the  annual  statement,  pay  into  the  state  treasury  as 
taxes,  two  and  one-half  per  cent  of  the  gross,  amount  of  premiums  re- 
ceived in  this  state  during  the  preceding  year,  taking  duplicate  receipts 
therefor,  one  of  which  shall  be  filed  with  the  commissioner  of  insur- 
ance, and  upon  the  filing  of  sueh  receipt,  and  not  until  then,  shall  the 
commissioner  of  insurance  issue  the  annual  certificate,  as  provided  by 
law,  and  the  said  sum  of  two  and  one-half  per  cent  shall  be  in  full  of  all 
such  taxes,  from  such  insurance  company.  Provided,  that  all  companies 
organized  under  the  laws  of  this  state,  shall,  -at  the  time  of  making  the 
annual  statement,  pay  into  the  state  treasury  as  such  taxes  one  per 
cent  of  the  gross  amount  of  premiums  received  in  this  state  during  the 
preceding  year  upon  policies  issued  on  property  in  any  city,  town  or 
village  having  an  organized  fire  department  as  provided  in  article  5, 
chapter  16,  Political  Code  of  1903 ;  and  upon  the  payment  into  the  state 
tredsury  by  such  domestic  company  of  the  said  one  per  cent  of  the  gross 
amount  of  premiums  received  by  it  during  any  other  or  prior  year  or 
years,  for  which  such  gross  premium  tax  has  not  been  paid,  upon  such 
policies  issued  by  it  on  property  in  any  such  city,  town  or  village,  during 
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such  other  or  prior  year  or  years,  the  same  shall  be  received  and  accept- 
ed, and  duplicate  receipts  therefor  shall  be  given,  and  the  same  shall  be 
in  full  of  all  such  taxes  from  such  insurance  company,  for  such  other 
or  prior  year  or  years. 

Provided,  that  nothing  herein  contained  shall  be  construed  so  as 
to  exempt  the  corporate  stock  or  property  within  this  state  of  any  ftre 
insurance  company  from  the  provisions  of  the  general  revenue  laws  of 
this  state  now  in  force. 

§  2.  That  section  1524  of  the  Revised  Political  Code  of  1903,  as 
amended  by  chapter  65  of  the  session  laws  of  1907  and  by  chapter  184 
of  the  session  laws  of  1911,  be,  and  the  same  hereby  is,  amended  to  read 
as  follows : 

Section  1524.  The  state  auditor  on  the  first  day  of  July  Aereafter, 
shall  issue  and  deliver  to  the  treasurer  in  each  city,  town  or  village  hav- 
ing an  organized  fire  department  entitled  to  benefits  under  this  article, 
his  warrant  upon  the  state  treasurer  for  an  amount  equal  to,  two  and 
one-half  per  cent  of  the  premiums  received  upon  the  policies  issued  on 
property  in  such  city,  town  or  village  by  any  fire  insurance  company, 
except  mutual  or  other  companies  organized  under  the  laws  of  this 
state,  and  for  an  amount  equal  to  one  per  cent  upon  the  premiums  re* 
ceived  upon  policies  issued  on  property  in  any  such  city,  town  or  vil- 
lage by  any  mutual  or  fire  insurance  company  organized  under  the  laws 
of  this  state,  which  warrants  shall  be  numbered  consecutively,  and  shall 
each  specify  the  date  of  its  issuance  and  to  whom  payable,  and  such 
warrants  shall  be  paid  by  the  state  treasurer  to  the  treasurer  of  any 
such  city,  town  or  village,  upon  the  presentation  thereof,  and  when  so 
received  by  said  treasurer  the  same  shall  be  paid  over  to  the  said  com^ 
pany  or  companies,  in  equal  proportion,  having  a  membership  of  at  least 
fifteen  members  for  a  period  of  eight  months  prior  to  the  date  of  the 
certificate  of  the  auditor  or  clerk,  as  provided  in  section  1522,  and  hav- 
ing the  management  of  at  least  one  steam,  hand  or  other  fire  engine, 
hook  and  ladder  truck  or  hose  cart,  ui>on  the  written  order  of  sndi  eom« 
pany  or  companies,  approved  by  the  city  council,  trustees  or  other  gov- 
eming  body  of  such  city,  town  or  village. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  Hve  hereby 
repealed. 

§  4.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  5,  1913. 
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RELATING  TO  INSURANCE  COMPANIES 


AN  ACT  Entitled,  An  Act  Requiring  Insurance  Companies  Writing  Hall 
Insurance  in  this  State  to  Approve  of  Applications  or  Reject  the  Same 
Within  a  Given  Time,  and  Providing  Penalties  for  Violations  Hereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  within  five  days  after  a  hail  insurance  agent  has  se- 
cured an  application  for  hail  insurance,  the  insurance  company  shall 
forward  to  the  applicant  a  policy  for  insurance  or  by  registered  mail 
notify  said  applicant  that  his  application  has  not  been  approved  and 
if  said  insurance  company  neglect  to  so  inform  said  applicant  of  the 
rejection  of  his  application,  it  shall  be  compelled  to  issue  a  policy,  and 
in  such  case  such  applicant  may  at  his  option  declare  such  application 
cancelled  and  terminated,  and  shall  not  be  bound  thereby. 

§  2.  It  shall  be  unlawful  for  any  person,  firm,  association  or 
corporation  to  solicit  applications  for  hail  insurance  within  this  state 
except  upon  the  filing  of  the  certificate  of  authority  of  such  person,  firm, 
association  or  corporation  wnth,  and  the  approval  thereof  by,  the  com- 
missioner of  insurance  of  this  state. 

§  3.  Any  perison,  firm,  association  or  corporation,  or  oflScer,  agent 
or  employee  thereof,  violating  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined 
not  less  than  ten  nor  more  than  one  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  more  than  thirty  days,  or  by  both  such  fine  and  im- 
prisonment in  the  discretion  of  the  court. 

§  4.  All  acts  or  parts  of  acts  in  confiict  with  this  act  are  hereby 
repealed. 

§  5.   An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  \th  passage  and  approval. 
Approved  March  14,  1913. 
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(S.  B.  175) 


RELATING  TO  INSURANCE  COMPANIES 


AN  ACT  To  Create  a  Commission  to  Determine  the  Condition  for  the  Con- 
80llda4;ion  or  Sale  of  Insurance  Companies,  and  Providing  Penalty  for 
Violation  Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  word  companj  or  companies  when  used  in  this  act  shall 
mean  any  corporation  or  association  authorized  to  do  the  business 
of  insurance,  -either  on  the  stock,  mutual,  stipulated  premiums,  assess- 
ment or  fraternal  plan. 

§  2.  No  company  organized  under  the  laws  of  this  state  to  do  the 
busines  of  insurance,  either  on  the  stock,  mutual,  stipulated  premium, 
assessment  or  fraternal  plan,  shall  consolidate  with  any  other  com- 
pany, or  sell  and  transfer  its  risks,  assets  or  general  business  or  as- 
sume or  reinsure  the  whole  of  the  risks  of  any  other  company,  except  as 
hereinafter  provided;  but  nothing  herein  contained  shall  prevent  any 
such  company  from  reinsuring  a  fractional  part  of  any  single  risk. 

§  3.  When  any  such  company  shall  purpose  to  consolidate  with 
any  other  company,  or  enter  into  any  contract  of  sale,  it  shall  present 
its  petition  to  the  commissioner  of  the  insurance  department  of  this 
state,  setting  forth  the  terms  and  conditions  of  such  proposed  consoli- 
dation or  sale  and  praying  for  the  approval  or  of  any  modification 
thereof,  which  the  commission  hereinafter  provided  for  may  approve. 
The  (Commissioner  shall  thereupon  issue  an  order  of  notice,  requiring 
notice  to  be  given  by  mail  to  the  policy-holders  of  such  company,  of 
the  pendency  of  such  petition,  and  the  time  and  place  at  which  the 
same  will  be  heard. 

§  4.  The  Governor  of  the  state,  the  Attorney  General  of  the 
state,  and  the  Commissioner  of  Insurance  of  the  state,  shall  constitute 
a  commission  to  hear  and  determine  upon  said  petition.  Said  commis- 
sion shall  proceed  with  said  hearing,  and.  may  make  such  examination 
into  the  affairs  and  condition  of  said  company  as  it  m^y  deem  proper. 
The  Commissioner  of  the  Insurance  Department  of  this  state  shall  have 
the  power  to  summon  and  compel  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books  and  papers  before  said  com- 
mission. Any  policy-holder  or  stock-holder  of  the  above  named  com- 
pany or  companies  may  appear  before  said  commission  and  be  heard 
in  reference  to  said  petition.  Said  commission,  if  satisfied  that  the 
interests  of  the  policy-holders  of  such  company  or  companies  are  prop- 
erly protected,  and  that  no  reasonable  objection  exists  thereto,  may 
approve  and  authorize  the  proposed  consolidation  or  sale,  or  of  such 
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modification  thereof  ae  may  seem  best  to  it  for  the  interests  of  the 
policy-holders,  and  said  commission  may  make  such  order  with  refer- 
ence to  the  distribution  and  disposition  of  the  surplus  assets  of  any 
such  company  thereafter  remaining,  as  shall  be  just  and  equitable. 
Such  consolidation  or  sale  shall  only  be  approved  by  the  consent  of 
all  the  members  of  said  commission,  and  it  shall  be  the  duty  of  said 
commission  to  guard  the  interests  of  the  policy-holders  of  any  such 
company  or  companies  proposing  to  consolidate  or  sell. 

§  5.  All  expenses  and  costs  incident  to  proceedings  under  this 
act  shall  be  paid  by  the  company  or  companies  bringing  said  petition. 

§  6.  Any  officer  or  director  or  stockholder  of  any  such  company 
or  companies  violating  or  consenting  to  the  violation  of  this  act  shall 
be  punished  by  a  fine  of  not  less  than  one  thousand  dollars  and  by  im- 
prisonment in  a  county  or  city  jail  for  not  less  than  one  year. 

Approved  March  15,  1913. 


RELATING  TO  COUNTY  MUTUAL  INSURANCE  COMPANIES 

AN  ACT  Providing  for  the  Formation,  Incorporation,  Management,  and 
Business  of  County  Mutual  Insurance  Companies,  and  to  Repeal  Certain 
Legislation  Relating  Thereto. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  lawful  for  any  number  of  persons  not  less  than 
twenty-five,  residing  in  the  same  county  or  in  adjoining  counties  in  this 
state,  not  exceeding  in  number  seven  counties,  who  shall  collectively  own 
property  of  not  less  than  twenty-five  thosuand  dollars  in  value,  to  form 
a  corporation,  as  incorporators  thereof,  for  mutual  insurance  against 
loss  or  damage  by  or  from  fills,  lightning,  wind  storms,  hurricanes,  tor- 
nadoes and  cyclones,  or  from  any  of  such  causes. 

§  2.  Such  persons  shall  organize  by  signing  articles  of  incorpora- 
tion, which  shall  contain : 

First.  The  name  of  the  corporation,  which  name  shall  embrace  the 
name  of  the  county  in  which  the  principal  business  office  of  said  cor- 
poration shall  be  located. 

Second.  The  purpose  for  which  the  corporation  is  formed  and  the 
names  of  the  counties  in  which  it  may  transact  insurance  business. 

Third.  The  place  where  its  principal  office  is  located. 

Fourth.  The  name  and  residence  of  the  several  incorporators  and 
the  value  of  the  porperty  owned  by  each. 

Fifth,  The  number  of  its  directors  and  the  names  and  residences  of 
the  several  directors,  the  president,  the  secretary  and  the  treasurer,  who 
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shall  serve  as  such  officers  until  their  successors  are  elected  and  quali- 
fied. 

§  3.  Such  articles  of  incorporation,  shall  be  duly  acknowledged  by 
the  said  incorporators  before  some  officer  authorized  to  take  and  certify 
acknowledgments  of  conveyances  of  real  property and  shall  be  filed  with 
the  Secretary  of  State,  who,  if  he  find  that  the  same  have  been  made 
and  executed  in  conformity  to  law,  shall  file  and  record  such  articles  of 
incorporation  in  the  records  of  his  office  and  shall  forthwith  under  his 
hand  and  the  seal  of  his  office  make  and  deliver  to  said  corporation  hiB 
certificate  of  authority  to  the  effect  that  such  corporation,  has  duly  in- 
corporated under  the  provisions  of  this  act  and  is  authorized  to  transact 
the  business  of  mutual  insurance  in  the  counties  named  in  the  articles  of 
incorporation  from  the  date  of  such  certificate.  The  Secretary  of  State 
shall  also  make  and  certify  a  copy  of  such  articles  of  incorporation  and 
shall  deliver  such  copy  to  the  corporation,  which  shall  file  the  same  in 
the  office  of  the  County  Auditor  of  the  county  in  which  the  principal 
business  office  of  the  corporation  is  located. 

§  4.  Upon  the  issuance  of  such  certificate  of  authority  by  the  Sec- 
retary of  State,  as  provided  in  the  third  section  of  this  act,  8U«h  com- 
pany, so  organized,  shall  be  and  become  a  corporation  duly  organized 
to  tranact  the  business  of  a  mutual  insurance  as  provided  in  tiiis  act 
and  shall  possess  the  usual  powers  and  be  subject  to  the  usual  duties 
of  corporations,  not  inconsistent  with  the  provisions  of  this  act. 

§  5.  Every  holder  of  a  valid  policy  of  insurance  issued  by  such 
corporation  shall,  while  such  insurance  remains  in  full  force  and  effect, 
be  a  member  of  the  corporation,  and  shall  have  the  right  to  participate 
in  the  business  of  all  annual  and  special  meetings  of  members.  He  shall 
be  liable  to  the  corporation  for  his  pro  rata  share  of  all  losses  sustained 
by  other  members  of  the  corporation  and  for  his  pro  rata  share  of  the 
expenses  of  the  management  of  the  corporation  and  shall  be  bound  by 
and  subject  to  the  by-laws  thereof. 

§  6.  Every  corporation  so  formed  shall  choose  from  its  members, 
a  board  of  directors  of  the  number  provided  in  the  articles  of  incorpora- 
tion, which  number  shall  not  be  less  than 'five  nor  more  than  nine.  Di- 
rectors shall  hold  office  for  the  term  of  one  year,  and  until  their  suc- 
cessors are  elected  and  qualified,  provided  that  such  corporation 
may  by  its  articles  of  incorporation  or  by-laws  provide  for  a  longer 
term  of  office  not  exceeding  three  years.  The  board  of  directors  shall 
have  the  management  of  the  affairs  of  the  corporation  and  shall 
possess  the  usual  powers  and  be  subject  to  the  usual  duties  and 
responsibilities  of  such  officers,  as  are  not  inconsistent  with  the 
provisions  of  this  act.  The  directors  named  in  the  articles  of  in- 
corporation, shall  hold  office  until  the  time  of  the  first  annual 
meeting  of  members  at  which  time  a  full  board  of  directors  shall 
be  elected  for  the  term  of  one  year,  or  such  longer  term  as  may 
be  provided  by  the  articles  of  incorporation,  or  the  by-laws  pro- 
vided that  if  the  term  be  longer  than  one  year,  at  the  first  annual 
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meeting  directors  shall  be  elected  for  terms  of  different  lengths  so  that 
as  nearly  as  possible,  the  same  number  of  directors  shall  be  elected  at 
each  succeeding  annual  meeting.  Directors  shall  be  elected  by  ballot 
at  the  annual  meeting  called  for  that  purpose.  The  board  of  directors 
sliall  have  authority  to  fill  vacancies  occurring  in  its  membership,  by 
appointment  but  the  director  so  appointed  shall  hold  office  only  until 
the  time  of  the  next  annual  meeting  of  members. 

§  7.  Annual  meetings  of  members  shall  be  held  on  the  first  Tues- 
day after  the  first  Monday  in  July,  in  each  year  unless  a  different 
time  is  provided  in  the  articles  of  incorporation  or  the  by-laws  of  the 
corporation.  Special  meetings  of  members  shall  be  called  at  any 
time  by  the  secretary  on  the  order  of  the  board  of  directors,  or  on 
the  written  request  of  not  less  than  twenty-five  members,  which  re- 
quest shall  state  the  purpose  of  the  meeting;  unless  otherwise  pro- 
vided by  the  by-laws  of  the  corporation,  the  secretary  thereof  shall 
give  notice  of  all  annual  and  special  meetings  of  members  by  mailing 
a  written  or  printed  notice,  stating  the  time  when  and  the  place  where 
such  meeting  will  be  lield  to  each  member  of  the  company  at  his  post- 
office  address  as  shown  by  the  records  of  the  company  not  more  than 
fifteen  nor  less  than  five  days,  prior  to  the  time  of  such  meeting. 
Notices  of  special  meetings  shall  also  state  the  purpose  of  the  meeting. 
At  all  annual  and  special  meetings  of  members  where  legal  notice 
thereof  has  been  given  as  provided  by  this  section  or  by  the  by-laws  of 
the  corporation,  the  members  present  at  such  meeting  not  less  than 
twenty,  shall  constitute  a  quorum  for  the  transaction  of  all  business. 
Each  member  present  shall  be  entitled  to  one  vote  on  every  question 
and  all  questions,  unless  otherwise  provided  in  this  act  or  in  the  by- 
laws, shall  be  determined  by  a  majority  vote  of  the  members  present. 
No  proxies  shall  be  allowed. 

§  8.  As  soon  as  convenient  after  the  time  of  the  annual  meeting 
each  year,  the  board  of  directors  shall  organize  by  the  election,  from 
the  meml^rship  of  such  board  one  president,  one  vice-president,  one 
treasurer  and  one  secretary,  who  shall  hold  their  respective  offices 
until  the  time  for  the  next  annual  meeting  and  until  their  successors 
are  eleoted  and  qualified;  vacancies  in  any  of  such  offices  shall  be 
filled  by  the  board  of  directors  as  such  vacancies  may  occur.  The 
treasurer  and  the  secretary  shall  give  such  bonds  as  may  be  required 
by  the  board  of  directors  or  by  the  by-laws,  which  bonds  shall  be  filed 
with  the  president  and  approved  by  him  or  the  board  of  directors. 

§  9.  Every  corporation  so  formed,  shall  adopt  such  by-laws  for 
the  regulation  of  its  business  as  are  not  inconsistent  with  the  pro- 
visions of  this  act,  and  may  therein  prescribe  the  duties  and  compensa- 
tion of  officers.  By-laws  naay  be  adopted,  amended  or  repealed  by  two- 
thirds  vote  of  all  members  present  at  any  annual  meeting,  or  any  spe- 
cial meeting  of  members  called  for  that  purpose,  where  legal  notice  of 
the  meeting  has  been  given  and  a  quorum  is  present  at  the  meeting. 
A  copy  of  such  by-laws,  and  of  all  amendments  thereto,  duly  certified 
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by  the  president  and  secretary,  shall  be  filed  in  the  office  of  the  com- 
missioner of  insurance,  and  another  copy  so  certified,  shall  be  filed  in 
the  office  of  the  County  Auditor  of  the  County  where  principal  business 
office  of  the  company  is  located,  within  thirty  days  after  the  date 
of  their  adoption. 

§  10.  The  board  of  directors  shall  cause  the  secretary  to  keep  a 
full  and  complete  record  of  the  proceedings  of  all  meetings  of  the 
members  and  of  the  board  of  directors  and  of  all  business  transacted  by 
the  corporation,  in  books  to  be  kept  for  that  purpose.  He  shall  also  keep 
a  record  which  shall  at  all  times  show  the  names  of  all  persons  to  whom 
polices  of  insurance  have  been  issued,  their  post-offiee  addresses,  the 
amount  of  each  policy  and  the  date  of  its  expiration,  and  when  the  policy 
has  been  .cancelled,  the  date  of  such  cancellation.  Such  records  shall  be 
kept  open  at  the  office  of  the  secretary,  for  the  inspection  of  all  mem- 
bers of  the  corporation. 

§  11.  The  directors  of  such  corporation  shall  issue  policies  of 
insurance  in  the  form  now,  or  that  may  hereafter  be  provided  by  law, 
signed  by  the  president  and  secretary,  agreeing- that  the  corporation 
will  pay  losses  as  provided  in  the  policy  for  a  term  not  exceeding  five 
years,  to  the  holder  of  such  policies,  not  exceeding  the  sum  named  in 
the  policy,  and  may  limit  its  liability  to  not  less  than  three-fourths 
the  actual  value  of  personal  property  damaged  or  destroyed;  where 
no  form  of  policy  is  provided  by  law  the  board  of  dirctbrs  may  j»ro- 
vide  such  form.  . 

§  12.  Every  person  insured  by  the  corporation,  shall  sign  an 
application,  either  in  person  or  by  agent,  describing  the  property'  to 
be  insured,  and  shall  give  his  undertaking,  binding  himself,  his  heirs 
suid  assijyns,  to  pay  pro  rata  share  to  the  company  of  all  losses  or 
damage  to  property,  for  which  the  company  is  liable,  which  may  be 
sustained  by  the  members  thereof,  and  every  such  undertaking  shall 
forthwith,  after  the  execution  thereof,  be  filed  in  the  office  of  the  sec- 
retary of  the  company  and  shall  remain  on  file  in  said  office  except 
when  required  to  be  produced  in  court  as  evidence.  He  shall  also 
at  the  time  of  applying  for  such  insurance,  pay  such  percentage  in 
cash,  or  such  reasonable  sum  named  in  the  policy,  as  may  be  required 
by  the  rules  and  by  laws  of  the  company. 

§  13.  Every  member  who  shall  sustain  loss  or  damage,  for  which 
the  company  is  liable,  shall  immediately  notify,  in  writing,  the  sec- 
retary, or  in  his  absence,  the  president,  of  the  company,  specifying  the 
property  destroyed  or  damaged  and  the  time  and  cause  thereof.  The 
secretary,  or  in  his  absence,  the  president,  of  the  company  shall  forth- 
with inspect  and  adjust  the  loss,  or  cause  it  to  be  inspected  and  ad- 
justed, in  such  manner  as  may  be  provided  by  the  by-laws  of  the  board 
of  directors.  Provided  that  in  case  of  the  inability  of  the  parties  to 
afjree  up<»n  the  amount  of  such  loss  or  damage,  to  be  paid  by  the  com- 
pany, the  claimant  and  the  company  shall  each  choose  a  disinterested 
party  who  shall  constitute  a  hoard  of  arbitration  to  settle  such  loss. 
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and  in  case  the  arbitrators  cannot  agree  they  shall  choose  a  third 
person  to  act  with  them,  and  said  board  of  arbitration  shall  have  the 
power  to  administer  oaths  and  examine  witnesses  and  determine  all 
matters  in  dispute,  and  the  decision  of  such  board  shall  be  final. 

§  14.  Every  company  formed  under  the  provisions  of  this  act 
may  classify  the  property  insured,  at  the  time  of  issuing  the  policy 
thereon,  under  different  rates,  corresponding  as  nearly  as  may  be  to 
the  greater  or  less  risk  from  fire  or  other  cause  insured  against,  which 
may  attach  to  each  several  building  or  property  insured.  Whenever 
the  amount  of  any  loss  shall  be  ascertained  and  there  are  not  suffi- 
cient funds  in  the  treasury  to  pay  such  loss,  the  president  or  secretary 
shall  convene  the  directors  of  such  company,  who  shall  make  an  as- 
sessment on  all  property  insured,  sufficient  to  cover  the  unpaid  losses, 
provide  for  the  operating  expenses  of  the  company  and  create  and 
maintain  such  reasonable  surplus  as  may  be  provided  for  by  the  by- 
laws or  recommended  by  a  majority  vote  of  directors,  may  in  the 
name  of  the  company,  borrow  suflBicient  funds  to  pay  small  losses,  un- 
til such  time  as  as  assessment  shall  be  made. 

§  15.  Whenever  an  assessment  shall  have  been  ordered  by  the 
board  of  directors,  it  shall  be  the  duty  of  the  secretary  to  immediately 
notify  every  member  of  such  company,  by  letter  addressed  and  mailed 
to  him  at  his  post  office  address  as  shown  by  the  records  of  the  com- 
pany, of  the  amount  of  such  loss  or  losses,  and  the  sum  due  from  him 
as  his  pro  rata  share  of  such  assessment,  and  the  time  when  and  to 
whom  such  payment  is  to  be  made,  but  such  time  shall  not  be  less 
than  thirty  nor  more  than  sixty  days  from  the  date  of  such  notice. 
If  payment  is  not  made  within  the  time  stated  in  the  notice  the  pol- 
icy of  the  delinquent  member  eball  stand  suspended  and  shall  not  be 
in  effect  from  that  time  until  such  payment  is  made. 

§  16.  Suits  at  law  may  be  brought  against  any  member  of  such 
company  who  shall  refuse  or  neglect  to  pay  any  assessment  made  upon 
him  under  the  provisions  of  this  act,  and  the  directors  of  such  com- 
pany who  shall  wilfully  neglect  to  perform  the  duties  imposed  upon 
them  under  the  foregoing  sections  of  this  act  shall  be  liable  in  their 
individual  capacity  to  the  persons  sustaining  such  loss. 

§  17.  No  company  formed  under  the  provisions  of  this  act,  shall 
insure  any  property  outside  the  limits  of  the  county  or  counties  in 
which  the  said  company  is  authorized  to  write  insurance,  except  live 
stock,  against  fire  and  lightning,  when  the  same  shall  be  temporarily 
removed  from  such  county  or  counties,  nor  shall  it  insure  any  proper- 
ty other  than  detached  dwellings  and  their  contents,  farm  buildings 
and  their  contents,  school  houses  and  school  furniture,  fixtures  and 
libraries  therein,  church  buildings  and  furniture  therein,  only  on 
the  premises  described  in  the  policy  against  fire  and  against  other 
causes  anywhere  in  the  county  or  counties  in  which  the  company  is 
authorized  to  write  insurance,  also  hay  or  grain  in  bam,  bin  or  stack, 
vehicles  and  farm  implements,  machines  and  equipments,  nor  shall  it 
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infiure  any  property  within  the  limits  of  any  incorporated  city  or 
town,  except  such  property  as  ifi  located  on  lands  actually  used  for 
fanning  purposes. 

§  18.  Any  member  of  such  company  may  withdraw  therefrom  at 
any  time  by  giving  ten  days'  notice,  in  writing  to  the  secretary,  or  in 
case  of  his  absence  to  the  president  of  the  company  and  by  paying  his 
share  of  all  claims  existing  at  the  expiration  of  the  ten  days  against 
such  company,  and  the  directors  or  a  majority  thereof,  shall  have  the 
power  to  annul  or  retrench  any  policy  by  giving  ten  days'  notice  in 
writing  to  that  effect,  to  the  holder  thereof.  It  shall  be  the  duty  of  the 
secretary,  whenever  any  member  shall  withdraw  from  the  company  or 
any  policy  shall  be  cancelled,  to  ^ter  such  withdrawal  or  cancella* 
tion  upon  the  records  of  the  company. 

§  19.  It  shall  be  the  duty  of  the  secretary  of  every  corporation 
organized  or  existing  under  this  act,  to  prepare  a  report  and  state- 
ment showing  the  condition  of  the  business  of  such  corporation  at  the 
close  of  business  on  the  thirty-first  day  of  December  of  each  year, 
which  statement  shall  show  the  whole  number  of  policies  issued,  the 
number  and  amount  of  all  policies  written  during  the  year,  the  num- 
ber of  policies  in  force  at  the  date  of  the  report,  the  number  of  mem- 
bers of  the  company  and  the  total  amount  of  insurance  in  force  on  the 
day  of  the  report,  the  number  and  amount  of  losses  sustained  and 
unpaid,  if  any,  the  amount  of  cash  on  hand  on  the  first  day  of  the 
preceding  January,  amount  received  during  the  year  in  premiums, 
amount  received  from  assessments,  amount  received  from  other* 
sources,  amount  due  the  company  from  unpaid  assessments,  amount 
due  the  company  from  other  sources,  amount  paid  for  losses,  amount 
paid  for  salaries  and  other  expenses,  giving  a  detailed  statement  there- 
of, the  amount  of  cash  on  hand,  also  all  indebtedness  of  the  company, 
giving  a  detailed  statement  thereof. 

The  treasurer  of  every  such  company  shall  annually  prepare  a 
statement  showing  its  financial  condition  at  the  close  of  business  on 
the  thirty-first  day  of  December  of  each  year,  which  statement  shall 
contain  and  show  a  detailed  report  of  all  receipts  and  disbursements 
of  the  company  during  the  preceding  year  and  a  detailed  statement 
of  its  resources*  and  liabilities. 

Such  statements  of  the  secretary  and  treasurer  shall  be  filed  in 
the  office  of  the  county  auditor  of  the  county  in  which  the  principal 
business  of  the  company  is  located,  on  or  before  the  first  day  of  the 
succeeding  February  and  a  duplicate  or  certified  copy  of  such  state- 
ments shall  during  that  time  be  filed  in  the  office  of  the  commissioner 
of  insurance. 

Duplicate  copies  of  such  statements  shall  be  filed  in  the  office  of 
the  secretary  and  preserved  by  him  among  the  records  of  his  office; 
such  statements,  together  with  such  other  and  further  statements  and 
reports  as  may  be  required  by  the  by-laws  or  the  board  of  directors 
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ahall  be  read  to  the  members  at  the  next  succeeding  annuai  meeting 
thereof  and  entered  at  length  upon  the  minutes  of  the  meeting. 

§  20.  Any  county  mutual  insurance  company,  hertofore  or  here- 
after organized  under  the  laws  of  this  state,  shall  have  the  power  to 
amend  its  articles  of  incorporation  in  the  same  manner  as  is  in  this 
act  provided  for  the  amendment  of  by-laws,  except  that  the  notice  of 
the  meeting  at  which  such  amendment  is  cwsidered  shall  contain  in 
general  terms  the  amendment  to  be  considered.  Any  amendment  so 
adopted  shall  be  certified  by  the  president  and  secretary  of  such  com- 
pany and  shall  be  filed  in  the  same  manner  as  is  in  thto  act  provided 
for  the  filing  of  articles  of  incorporation. 

§  21.  Any  county  mutual  insurance  company  heretofore  organ- 
ized under  the  laws  of  this  state,  whether  it  has  complied  with  all  the 
provisions  of  law  providing  for  the  formation  of  such  companies  or 
not,  which  has  in  good  faith  transacted  business  as  a  county  muitual 
insurance  company  but  which  has  not  complied  with  all  of  the  pro- 
visions of  this  act  may  at  any  time  prior  to  six  months  after  the  date 
of  the  taking  effect  of  this  act,  file  a  copy  of  its  articles  of  incorpora- 
tion and  a  copy  of  its  by-laws,  duly  certified  by  its  president  and  sec- 
retary, or  by  the  commissioner  of  insurance  or  the  secretary  of  state 
of  South  Dakota,  or  the  county  auditor  of  the  county  in  which  the 
principal  business  office  of  such  corporation  is  located  if  the  same 
have  been  theretofore  filed,  in  the  office  of  the  commissioner  of  insurance 
and  like  copies  in  the  office  of  such  county  auditor,  provided  that  if 
such  papers  or  any  of  them,  have  theretofore  been  filed  in  any  of  such 
oflScee  a  refiling  in  such  office  shall  not  »be  required ;  when  such  copies 
have  been  filed  in  his  office,  the  commissioner  of  insurance  shall  issue 
to  such  corporations  a  certificate  of  authority  whether  such  articles  of 
in)corporation  comply  fully  with  the  provisions  of  this  article  or  not ; 
from  and  after  the  time  of  the  issuance  of  such  certificate  of  authority, 
such  company  shall  be  and  become  a  corporation  duly  organized  and 
authorized  to  transact  the  business  of  mutual  insurance,  to  the  same 
intent  and  in  the  same  manner  as  though  it  had  been  first  incorporated 
under  the  provisions  of  this  act,  and  its  articles  of  incorpation  and 
its  by-laws  shall  be  conclusively  presumed  to  have  been  adopted  accord- 
ing to  law  and  all  prior  acts  of  such  corporation  shall  be  valid  to  the 
same  extent  that  they  would  have  been  had  said  corporation  been  or- 
ganized in  strict  conformity  with  the  provisions  of  this  act  or  former 
acts  relating  to  county  mutual  insurance  companies. 

Approved  March  11,  1913. 
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CHAPTER  253 
(S.  B.  162) 

RELATING  TO  LIFE  AND  ACCIDENT  INSURANCE  COMPANIES 

AN  ACT  to  Amend  Section  690  of  the  Revised  Civil  Code  of  1903  Pertainins 
to  the  Investment  of  Securities  of  Stock  Life  or  Life  and  Accident  Insur- 
ance Companies. 

Be  it  Emoted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Section  690  of  the  Revised  Civil  Code  of  1903  is  hereby 
amended  to  read  as  follows: 

Section  690.  No  stock  life  or  life  and  accident  company  of  this 
state  i^all  do  business  in  this  state  or  elsewhere,  and  no  otiier  stock  life 
or  life  and  accident  insurance  company,  except  as  provided  in  this 
article,  shall  do  business  in  this  state  unless  it  has  at  least  one  hun- 
dred thousand  dollars  of  paid  up  capital  stock  and  shall  have  at  least 
one  hundred  thousand  dollars  invested  in  United  States  or  state 
securities  or  mortgages  on  unencumbered  real  estate,  situated  in  the 
state  where  the  principal  place  of  business  is  located,  or  in  case  of  a  for- 
eign company,  where  its  principal  place  of  business  for  this  country  is 
located,  worth  at  least  double  the  amount  loaned  thereon,  exclusive 
of  improvements;  such  securities  in  case  of  companies  incorporated 
under  this  act  must  be  deposited  with  the  Commissioner  of  Insurance 
of  this  state  and  in  case  of  foreign  companies  with  the  proper  oflBcer 
of  some  state  for  the  benefit  of  all  its  pojicy  holders  in  the  United 
States,  and  the  fact  that  the  company  has  such  a  sum  on  deposit  must 
be  certified  to  the  Commissioner  of  Insurance  by  the  officer  holding 
such  deposit  in  trust.  But  nothing  herein  contained  shall  be  construed 
to  invalidate  the  agency  of  any  company  incorporated  in  another  state, 
by  reason  of  such  company  having  from  time  to  time  exchanged  the 
securities  so  deposited,  with  the  Commissioner  of  Insurance,  controller, 
or  chief  financial  officer  of  the  state  in  which  such  company  is  located, 
for  other  bonds  or  securities  authorized  by  this  article,  or  by  reason 
of  such  company  having  drawn  its  interests  and  dividends  from  time 
to  time  for  such  bonds  and  securities. 
Approved  March  5,  1910. 
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CHAPTER  254 


(H.  B.  280) 


RELATING  TO  INTOXICATING  LIQUORS 


AN  ACT  EntiUed,  An  Act  to  Am«nd  Section  2856  of  the  Revised  Political 
Code  of  1903,  As  Amended  by  Chapter  166  of  the  Session  Laws  of  1903, 
Relating  to  the  Issuance  of  Permits  for  the  Sale  of  Intoxicating  Liquors, 
Providing  for  the  Signing  and  Piling  of  a  Petition  for  Such  Submission, 
and  for  the  Holding  of  an  Election  Therefor. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2856  of  the  Revised  Political  Code  of  1903,  as 
amended  by  chapter  166  of  the  session  laws  of  1903  be  amended  to  read 
as  follows : 

"Section  2856:"  Question  to  be  submitted  to  voters  when.]  At 
the  annual  municipal  election  held  in  any  township,  town  or  city  in  this 
state,  for  general  municipal  purposes,  the  question  of  granting  permits 
to  sell  intoxicating  liquors  at  retail  within  the  corporate  limits  of  such 
township,  town  or  city  shall  be  submitted  to  the  legal  voters  thereof 
upon  petition  signed  by  twenty-five  (25)  legal  freeholder  voters  of 
such  township  town  or  city,  to  be  filed  with  the  clerk  or  auditor  of  such 
township,  town  or  city  thirty  days  before  election,  which  petition  shall 
state  that  a  vote  is  desired  upon  such  question.  Provided :  That  "free- 
holder" as  used  in  this  act  shall  be  defined  to  be  one  who  owns  the 
legal  title  to,  or  owns  an  undivided  share  or  interest  in  at  least  one 
entire  lot  or  parcel  of  ground  within  the  township,  town  or  city,  where 
such  vote  is  to  be  taken,  which  lot  or  parcel  of  ground  shall  be  of  the 
size  commonly  recognized  as  a  full  lot  in  the  town  or  city  in  which 
such  vote  is  to  be  taken  as  shown  by  the  official  plat  of  said  town  or 
city  or  its  additions,  and  in  townships  in  which  said  vote  is  to  be 
taken  said  parcel  of  ground  must  be  at  least  one  acre  and  in  such  town- 
ship, town  or  city  together  with  the  improvements  thereon  such  in- 
terest in  such  lot  or  parcel  of  ground  shall  be  of  at  least  the  assessed 
valuation  of  twenty-five  dollars,  as  shown  by  the  returns  of  the  last 
assessment  previous  to  the  signing  of  said  petition  and  that  each  of 
such  freeholders  shall  have  been  a  freeholder  for  at  least  one  year  and 
a  qualified  voter  of  such  township,  town  or  city  for  one  year  prior  to 
the  date  of  such  election.  The  question  shall  be  submitted,  upon  a  sep- 
arate ballot  conforming  to  the  general  election  laws  of  the  state  upon 
which  ballot  there  shall  be  printed  the  words:    "Shall  Intoxicating 
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Liquors  Be  Sold  at  Retail?"  Before  which  words  shall  be  printed  the 
words  "Yes"  and  "No,"  and  at  the  left  of  each  of  such  words  "Yes''  and 
"No"  shall  be  placed  a  square  or  circle  and  any  voter  in  favor  of  the 
sale  of  such  liquors  as  aforesaid  shall  mark  in  the  square  or  circle  at 
the  left  of  the  word  "Yes"  with  a  cross  (X),  and  any  voter  opposed  to 
such  sale  shall  mark  in  the  square  or  circle  at  the  left  of  the  word 
"No"  with  cross  (X),  and  if  a  majority  of  the  voters  of  such  township, 
town  or  city  voting  on  such  proposition  shall  vote  in  favor  of  such 
sale  of  intoxicating  liquors  at  retail,  the  corporate  authorities  thereof 
shall  grant  permission  for  such  sale  for  the  ensuing  year  in  accord- 
ance with  the  provisions  of  this  act.  Provided,  that  in  cases  where  pe- 
titions have  already  been  filed  the  provisions  of  this  act  shall  not 
apply. 

§  2.  That  all  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

§  3.   An  emergency  is  hereby  declared,  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  approval. 
Approved  March  4,  1913. 


AN  ACT  SUBMITTING  TO  THE  PEOPLE  AT  THE  GENERAL  ELECTION 

IN  1914 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2856  of  the  Revised  Political 
Code  of  1903,  as  Amended  by  Chapter  166  of  the  Seeeion  Laws  of  the 
Stete  of  South  Dakoto,  for  the  Year  1903,  Providing  for  the  Licensing, 
Restricting  and  Regulating  of  the  Business  of  the  Manufacture  and  Sale 
of  Spirituous  and  Intoxicating  Liquors,  and  Especially  Relating  to  the 
Issuance  of  Permits  for  the  Sale  of  Intoxicating  Liquors  and  Providing 
for  the  Signing  and  Filing  of  Petitions  for  the  Submission  of  the  Ques- 
tion of  the  Sale  of  Intoxicating  Liquors  at  Retail  and  the  Holding  of  an 
Election  Thereon. 

Whereas,  under  the  provisiona  of  Section  1,  Article  3  of  the  Con- 
stitution of  the  State  of  South  Dakota,  and  Article  3  of  Chapter  2 
of  the  Political  Code  of  the  State  of  South  Dakota  a  petition 
has  been  filed  in  the  oflQce  of  the  Secretary  of  State  signed  by  more 
than  five  percentum  of  the  qualified  electors  of  the  state  in  the  man- 
ner and  form  therein  directed,  petitioning  that  the  following  proposed 
law  be  enacted  and  submitted  to  a  vote  of  the  electors  of  the  state  at 
the  next  general  election  to  be  held  in  the  year  1914,  and  certified  cop- 
ies of  said  petition  having  been  transinitted  to  the  Senate  and  House 
of  Representatives  by  the  Secretary  of  State. 
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-  Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  following  Act  be  and  the  same  is  hereby  enacted 
and  submitted  to  the  electors  of  this  state  at  the  next  general  election 
for  their  approval : 

^An  Act  to  Amend  Section  2856  of  the  Revised  Political  Code  of 
1903  as  Amended  by  Chapter  166  of  the  Session  Laws  of  the  State  of 
South  Dakota,  for  the  year  1903,  Providing  for  the  Licensing,  Be 
strictiug  and  Regulating  of  the  Business  of  the  manufacture  and  sale 
of  spirituous  and  intoxicating  liquors,  and  especially  relating  to  the 
issuance  of  permits  for  the  sale  of  intoxicating  liquors  and  providing 
for  the  Signing  and  Filing  of  Petitions  for  the  submission  of  the  ques- 
tion of  the  sale  of  intoxicating  liquors  at  retail  and  the  holding  of  an 
Election  tihereon." 

Be  it  Enacted  by  the  People  of  the  State  of  South  Dakota: 

§  1.  That  Section  2856  of  the  Bevised  Political  Code  of  1903  as 
amended  by  Chapter  166  of  the  Session  Laws  of  1903  be  and  the  same 
is  hereby  amended  to  read  as  follows: 

"Section  2856.  Question  to  Be  Sumbitted  to  Voters— When]  At 
the  annual  municipal  election  held  in  any  township,  town  or  city  in 
this  state,  for  general  municipal  purposes  the  question  of  granting 
permits  to  sell  intoxicating  liquors  at  retail  within  the  corporate  lim- 
its of  such  township,  town  or  city  may  be  submitted  to  the  legal  voters 
thereof,  and  shall  be  submitted  upon  petition  signed  by  twenty-five 
(25)  legal  freeholder  voters  of  such  township,  town  or  city,  to  be  filed 
with  the  clerk  or  auditor  of  such  township,  town  or  city,  thirty  days 
before  election  which  petition  shall  state  that  a  vote  is  desired  upon 
such  question;  Provided,  however,  that  whenever  a  vote  upon  such 
question  shall  have  been  once  submitted  to  the  voters  of  such  town- 
ship, town  or  city  and  the  question  determined  it  shall  not  be  neces- 
sary to  submit  the  said  question  again,  but  the  result  of  such  election 
so  held  shall  determine  the  question  of  whether  or  not  intoxicating 
liquors  may  be  sold  at  retail  and  permits  therefor  granted  in  such 
township,  town  or  city,  until  another  petition  for  the  submission  of 
said  question  shall  have  been  filed  as  herein  provided.  Upon  the 
filing  of  such  petition  the  question  shall  be  submitted  upon  a  separate 
ballot  conforming  to  the  general  election  laws  of  this  state,  upon 
which  ballot  there  shall  be  printed  the  words,  "Shall  intoxicating 
liquors  be  sold  at  retail?"  before  which  worde  there  shall  be  printed 
the  word  "Yes"  and  "No"  and  any  voter  in  favor  of  the  sale  of  such 
liquors  as  aforesaid  shall  mark  the  word  "Yes''  with  a  cross  "X"  or 
mark  a  cross  in  the  circle  or  square  at  the  left  of  the  word  **Yes''  and 
any  voter  opposed  to  such  sale  shall  mark  the  word  '*No"  with  a  cross 
"X"  or  mark  a  cross  in  the  circle  or  square  at  the  left  of  the  word  "No" 
and  if  a  majority  of  the  voters  of  such  townslhip,  town  or  city  who  vote 
on  such  proposition  (Blank  ballots  not  to  be  counted  as  voting  on  such 
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proposition)  shall  vote  in  favor  of  such  sale  of  intoxicating  liqnon  at 
retail,  the  corporate  authorities  thereof  shall  grant  permission  for  such, 
sale  for  the  ensuing  year  and  for  each  year  thereafter,  until  such  ques- 
tion be  again  submitted  in  accordance  with  this  act  and  a  majority 
of  those  voting  on  such  proposition  have  voted  against  such  sale ;  but  if 
a  majority  of  the  voters  voting  on  such  proposition  (blank  ballots 
not  to  be  counted  as  voting  on  such  proposition)  shall  vote  against 
such  sale  no  permit  shall  be  granted  by  such  corporate  authorities  un- 
til the  question  shall  have  been  again  submitted  in  accordance  with 
the  provisions  of  this  act  and  a  majority  of  the  voters  voting  on  such 
proposition  shall  have  voted  in  favor  of  sueh  sale ;  it  being  specifically 
provided  that  after  an  election  shall  have  been  called  and  held  under 
the  provisions  of  this  act  in  any  town,  township  or  city  and  the  ques- 
tion determined  therein  either  in  favor  of  or  against  the  sale  of  in- 
toxicating liquors  the  question  shall  be  determined  and  the  corporate 
authorities  of  such  township,  town  or  city  shall  act  in  accordance 
with  such  vote  each  year  thereafter  until  another  petition  shall  be  filed 
and  another  vote  held  in  such  township,  town  or  city  in  accordance 
with  the  provisions  hereof,  and  in  case  an  election  called  and  held  as 
herein  provided  shall  result  in  favor  of  the  sale  of  intoxicating  liquors 
at  retail  then  and  in  that  case  the  corporate  authorities  of  such  town- 
ship, town  or  city  in  which  such  election  is  held  shall  have  authority 
to  and  shall  grant  permits  and  permission  for  such  sale  not  only  for 
the  ensuing  year  but  for  any  and  all  subsequent  years,  until  a  petition 
has  been  filed  for  the  submission  of  such  question  to  the  voters  and 
the  vote  at  such  subsequemt  election  is  found  and  determined  to  be 
against  such  sale. 

§  2.  That  all  acts  and  parts  of  acts  in  confiict  with  this  act  are 
hereby  repealed. 

§  3.  There  being  no  adequate  law  in  this  state  relative  to  the 
submission  of  the  question  of  the  sale  of  intoxicating  liquors  to  the 
people  of  a  township,  town  or  city,  an  emergency  is  hereby  declared  to 
exist,  and  this  act  shall  take  effect  and  be  in  force  inmiediately  upon 
its  passage  and  approval. 

Approved  March  13,  1913. 
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CHAPTER  256 


(S.  B.  239) 


RELATING  TO  SALE  OP  INTOXICATING  LIQUORS 


AN  ACT  Entitled,  An  Act  to  Amend  Section  748  of  the  Revised  Penal  Code 
of  1903,  Relating  to  Sale  of  Intoxicating  Liquors  to  Minora  and  Intox- 
icated Peraons. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Section  748  of  the  Penal  Code  of  1903  is  hereby  amended  to 
read  as  follows: 

Section  748.  Every  person  found  guilty  of  selling  any  intoxicat- 
ing liquors,  by  agent  or  otherwise,  to  minors,  or  to  persons  intoxicated, 
or  who  are  in  the  habit  of  getting  intoxicated,  is  punishable  by  a  fine 
not  exceeding  one  hundred  and  fifty  dollars,  and  not  less  than  twenty 
dollars  for  each  ofiFense. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  2854  of  the  Revised  Political 
Code  of  1908,  Relating  to  Licenses  for  the  Sale  of  Intoxicating  Liquors. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Section  2854  of  the  Revised  Political  Code  of  South  Da- 
kota, 1903,  is  hereby  amended  to  read  as  follows: 

Section  2854.  It  shall  be  competent  and  lawful  for  any  town- 
ship, precinct,  town  or  city  within  the  county,  where  such  bond  is 
filed  and  license  paid,  to  prohibit,  and  they  shall  prohibit,  the  party 
paying  such  license,  as  well  as  all  others,  from  engaging  in  the  bus- 
iness of  selling  intoxicating  liquors  to  be  drank  in,  upon  or  about 
the  premises  where  sold  within  the  corporate  limits,  until  he  shall 
pay  to  the  town,  township  or  city  treasurer  such  sum  as  may  be  fixed 
by  ordinance,  to  be  not  less  than  Six  Hundred  Dollars  nor  more  than 
Eleven  Hundred  Dollars,  and  after  the  30th  day  of  June,  1913,  each 
town,  township  and  city  shall  prohibit  from  engaging  in  said  busi- 
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nesB  a  greater  number  of  persons  than  one  to  every  six  hundred  or 
major  fraction  thereof  of  the  population  of  said  town,  township  or 
city  as  shown  by  the  last  preceding  state  or  national  census;  pro- 
vided, however,  that  where  the  law  has  been  otherwise  complied  with, 
the  township  board,  town  board  of  any  incorporated  town  or  city  of 
six  hundred  or  less,  may  permit  two  persons  to  engage  in  said  busi- 
ness. No  additional  bond  shall  be  required,  nor  shall  the  authorities 
of  any  town,  township  or  city  receive  the  license  provided  for  in  this 
section  from  one  who  has  not  filed  the  bond  or  paid  the  license  pro- 
vided for  in  section  2834  hereof,  nor  shall  the  authorities  of  said  town, 
township  or  city  receive  the  license  for  a  longer  period  than  the 
first  day  of  July  next  succeeding  and  the  forfeiture  of  the  license 
paid  into  the  county  treasurer  under  the  provisions  of  this  article 
shall  work  a  forfeiture  of  the  license  paid  to  the  treasurer  of  said 
town,  township  or  city.  The  intent  hereof  is  to  allow  \both  the  coun- 
ty and  any  incorporated  town,  township  or  city  authorities  to  levy 
and  collect  a  license  for  the  sale  of  intoxicating  liquors  as  herein  pro- 
vided. That  in  all  cities  or  towns  where  no  federal  or  state  census 
has  been  held  or  where  the  population  has,  as  shown  by  the  vote  at 
the  annual  city  or  town  election,  increased  or  decreased,  fifteen  -per 
cent  or  more,  the  Governor  shall,  upon  a  petition  of  ten  per  cent  of 
the  voters  of  such  town  or  city,  appoint  a  census  enumpcator  to  take 
the  census  of  such  town  or  city,  returns  of  which  census  shall  be 
made  under  oath  to  the  governor  and  governing  board  of  such  town  oi 
city,  and  which  census  shall  be  conclusive  for  the  purpose  of  de- 
termining the  population  upon  which  to  base  the  number  of  permits 
to  be  granted  for  the  sale  of  intoxicating  liquors  until  the  next  state 
or  federal  census  is  taken.  Provided,  further  than  in  computing  the 
increase  or  decrease  of  population  by  the  vote  of  such  city  or  town, 
as  herein  provided  for,  there  shall  be  deemed  to  be  in  such  town  or 
city,  five  persons  for  each  voter. 

§  2.  All  acts  and  parts  of  acts  in  confiict  with  this  act  are  hereby 
repealed. 

§  3.  Whereas,  there  is  no  adequate  provision  of  law  existing  at 
the  present  time  whereby  the  number  of  permits  to  sell  intoxicating 
liquors  that  may  be  granted  is  limited,  an  emergency  is  hereby  de- 
clared to  exist,  and  this  act  shall  take  effect  and  be  in  force  imme- 
diately upon  its  passage  and  approval. 

Approved  March  11,  1913. 
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AN  ACT  Entitled,  An  Act  Authorizing  Counties  to  Refund  Saloon  License 
Money  in  Certain  Cases. 

Be  it  Etuwted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  county  commissioners  of  any  county  in  this  state  shall 
be  authorized  to  return  saloon  license  money  to  the  person,  firm  or 
corporation  that  has  paid  the  same  to  the  county  treasurer,  as  now 
provided  by  law,  in  cases  where  the  saloon  license  has  been  revoked 
through  no  fault  of  the  person,  firm  or  corporation  that  has  obtained 
such  license;  Provided,  however,  that  this  act  shall  not  apply  in  cases 
where  a  saloon  license  has  been  revoked  upon  conviction  for  viola- 
tion of  any  of  the  laws  of  this  state;  and  provided  further,  that  this 
act  shall  apply  to  cases  where  saloon  licenses  have  been  heretofore 
revoked. 

§  2.  Whereas,  there  is  no  provision  of  law  authorizing  counties 
to  refund  money  paid  for  liquor  licenses  in  cases  where  the  license  is 
revoked,  as  provided  in  section  one  of  this  act,  an  emergency  is  here- 
by declared  to  exist  and  this  act  shall  be  in  force  and  effect  imme- 
diately after  its  passage  and  approval. 

Approved  March  11,  1913. 


AN  ACT  Prohibiting  the  Issuance  by  Township  Boards,  of  Permits  for  the 
Sale  of  Intoxicating  Liquors  at  any  Place  Within  Five  Miles  of  the  Lim- 
its of  any  Incorporated  Town  or  City,  Providing  that  Licenses  Oranted 
or  Permits  Issued  in  Violation  of  this  Act,  Shall  be  Void  and  Prescribing 
Penalties  of  This  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  organized  township  in  this  state  shall  grant  any  license 
for  the  sale  of  spirituous,  vinous,  malt,  brewed,  feimented  or  other  in- 
toxicating liquors  at  any  place  within  five  miles  of  the  corporate  limits 
of  any  incorporated  town  or  city  in  this  state  wherein  the  sale  of  said 
liqnors  is  prohibited  and  any  license  attempted  to  be  granted  contrary  to 
the  provisions  of  this  act  shall  be  null  and  void  and  shall  be  no  pro- 
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tectlon  against  a  criminal  prosecution  for  the  sale  of  aaid  liqnors  with- 
out a  license. 

§  2.  Any  person  violating  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed^ 

Approved  March  11,  1913. 


AN  ACT  Entitled,  An  Act  to  Restrict  the  Signs  Which  May  Be  Placed  Upon 
and  Outside  of  Places  Where  Intoxicating  Liquors  are  Sold  at  Retail 
and  Requiring  the  Name  of  the  Person,  Firm  or  Corporation  Sellins 
Such  Ldquor  to  be  Placed  Upon  a  Sign  on  the  Front  of  Such  Building 
or  Place. 

Be  it  Endcted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Each  and  every  person  to  whom  a  permit  to  sell  intoxicating 
liquors  at  retail  is  issued,  shall  erect  a  sign  over  and  across  a  part  of 
the  front  and  above  the  entrance  of  the  premises  in  which  such  intoxi- 
cating liquors  are  sold,  which  sign  shall  be  not  to  exceed  fifteen  feet  in 
length  and  not  less  than  twelve  inches  in  height,  upon  which  shall  be 
printed  or  painted  in  the  English  language  in  plain  letters  the  name  of 
the  person,  firm  or  corporation  to  wthom  such  permit  to  sell  intoxicating 
liquors  at  retail  has  been  issued.  Any  other  overhead  hanging  or  pan- 
elled sign  of  any  description  which  indicates  the  nature  of  the  business 
carried  on  in  said  premises  or  any  street  signs  at  the  curb  or  other 
places  about  said  premises  shall  be  prohibited,  provided,  however,  that 
nothing  in  this  act  shall  prevent,  and  there  is  expressly  permitted,  that 
any  such  person,  flm  or  corporation  to  whom  a  permit  has  been  issued 
to  sell  intoxicating  liquors  at  retail  may  attach  two  signs  to  the  portal 
posts  at  the  entrance  to  such  place  where  intoxicating  liquors  are  sold  at 
retail,  not  to  exceed  six  square  feet,  upon  which  the  words,  "bar,"  'buf- 
fet," or  "wines  and  liquors"  may  be  printed  or  painted,  and  if  so 
printed  or  painted  it  must  be  in  the  English  language. 

§  2.  Any  person  violating  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  fined  in  any  sum  not  exceeding 
fifty  dollars  or  imprisoned  in  the  county  jail  for  a  period  not  to  exceed 
ten  days. 

Approved  March  4,  1913. 
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AN  ACT  Entitled,  An  Act  Providing  for  the  Appointment  of  a  Committee 
of  Three  Members  to  Examine  the  Condition  of  All  State  Departments 
and  Institutions,  Defining  their  Powers  and  Duties,  and  Appropriating 
Money  Therefor,  and  for  the  Payment  of  Expenses  Incurred  by  the 
Joint  Committee  Appointed  Pursuant  to  House  Joint  Resolution  Num- 
ber Eight. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  the  duty  of  the  Governor  of  this  state  and  the  com- 
mittee of  the  legislature  appointed  under  the  provisions  of  House 
Joint  Resolution  No.  8,  to,  within  thirty  days  after  the  passage  and 
approval  of  this  act,  appoint  a  non-partisan  committee  of  three  persons, 
to  investigate  into  the  financial  condition  and  conduct  of  every  state 
office,  state  department  and  institution  of  this  state,  which  committee 
shall  report  its  findings  after  the  completion  of  the  investigation  in  any 
one  department  to  the  Governor  of  this  state,  and  a  full  report  of  all 
its  findings,  to  the  Fourteenth  Session  of  the  Legislative  Assembly 
of  the  State  of  South  Dakota,  which  report  shall  contain  the  findings 
of  the  committee,  and  such  recommendations  as  they  may  desire  to 
make. 

§  2.  Said  committee  shall  have  the  power  to  subpoena  witnesses, 
to  employ  a  clerk,  assistants  and  stenographer,  and  to  require  the  ser- 
vices of  any  sheriff  or  other  peace  officer  of  this  state,  in  the  service  of 
process,  and  to  fix  the  compensation  of  assistants.  It  shall  have  the 
power  to  require  the  services  and  assistance  of  any  state  officer  or  em- 
ployee of  this  state,  in  conducting  its  examinations.  The  committee 
provided  for  by  this  act,  shall  hold  its  session  at  the  state  capitol,  in  a 
room  to  be  provided  by  the  capitol  commission,  and  at  such  other  places 
as  the  committee  may  deem  advisable.  The  said  committee  shall  ex- 
amine into  the  conduct,  administration  and  accounts  of  every  office, 
department  and  institution,  its  financial  condition  and  the  expenditure 
of  money  for  and  during  the  period  of  twenty  years  last  past,  proceed- 
ing with  the  respective  administrations  in  inverse  order,  commencing 
with  the  present  administration. 

§  3.  Each  member  of  the  committee  appointed  by  this  act,  shall 
receive  the  sum  of  Ten  Dollars  (flO.OO)  per  day  and  necessary  ex- 
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penses,  and  the  stenographer  shall  receive  Seven  and  60-100  Dollars 
(f  7.50)  per  day  and  necessary  expenses,  and  the  clerk  employed  by  the 
committee  shall  receive  a  salary  of  Ponr  Dollars  (|4.00)  per  day  and 
necessary  expenses,  for  each  day  actually  and  necessarily  employed  in 
conducting  said  investigation. 

§  4.  That  there  be  and  hereby  is  appropriated  the  sum  of  twelve 
thousand  (|12,000)  dollars  or  so  much  thereof,  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  act  and  to  pay  the  expenses  in- 
curred by  said  Joint  Committee  appointed  pursuant  to  said  House 
Joint  Resolution  No.  8,  which  sum  shall  be  available  upon  the  pas- 
sage and  approval  of  this  act,  and  until  the  meeting  of  the  Fourteenth 
Session  of  the  Legislature  of  the  State  of  South  Dakota,  which  money 
shall  be  paid  upon  vouchers  submitted  as  provided  by  law,  approved 
by  the  said  Joint  Committee,  or  by  the  members  of  the  committee  here- 
in provided  for  and  the  Governor,  as  the  case  may  be. 

§  5.  Whereas,  no  provision  has  been  made  for  the  auditing  of  the 
public  accounts  of  South  Dakota  for  many  years,  and  such  auditing 
has  not  been  made,  an  emergency  is  hereby  declared  to  exist,  and  this 
act  shall  take  effect  and  be  in  force  immediately  after  its  passage  and  - 
approval. 

Approved  March  13,  1913. 


AN  ACT  Entitled:   An  Act  to  Amend  Section  708  of  Article  10  of  Chapter 
11  of  the  Revised  Political  Code  of  the  Tear  1903  Relating  to  Jurors. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  708  of  Article  10  of  Chapter  11  of  the  Revised 
Political  Code  of  the  year  1903  be  and  the  same  is  hereby  amended  to 
read  as  follows : 

Section  708.  All  male  citizens  of  this  state,  having  the  qnaliflca- 
tions  of  electors,  and  being  under  the  age  of  seventy  years,  and  of 
sound  mind,  and  not  judges  or  clerks  of  supreme,  circuit,  county  or 
municipal  courts,  or  holders  of  any  county  office,  or  licensed  attorneys 
engaged  in  practice,  or  jailors,  and  not  subject  to  any  bodily  infirmity 
amounting  to  disability,  and  who  have  not  been  convicted  of  any  fel- 
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ony,  and  who  are  not  subject  to  disability  by  the  commission  of  any 
offense  which  by  special  provision  of  law  does  or  shall  disqualify  them^ 
are  and  shall  be  competent  persons  to  serve  on  all  grand  and  petit 
juries  within  their  counties  or  subdiyisions,  respectively ;  Provided,  that 
persons  over  sixty  years  of  age,  ministers  of  the  gospel,  practicing 
physicians  and  surgeons,  dentists,  postmasters  and  carriers  of  the 
United  States  mail,  clerks  of  boards  of  education  in  cities  of  the  first 
class  and  cities  under  conmiission  having  a  population  of  five  thou- 
sand or  more  according  to  the  last  preceding  state  or  federal  census,  all 
members  in  good  standing  of  any  regularly  organized  fire  company  or 
department  and  all  persons  who  rihall  have  served  a  period  of  seven 
years  as  members  of  a  regularly  organized  and  acting  fire  company  or 
department  shall  not  be  compelled  to  serve  as  jurors, 
Approved  Feb.  28,  1913. 


AN  ACT  Entitled,  An  Act  Creating  and  Defining  Liens  for  Labor  and  Ma- 
terial Rendered  and  Furnished  in  the  Improvement  of  Real  Estate,  and 
Providing  a  Method  for  the  Enforcement  Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Mechanics,  Laborers  and  Materialmen]  Whoever  contrib- 
utes to  the  improvement  of  real  estate  by  performing  labor,  or  furnish- 
ing skill,  material  or  machinery,  for  any  of  the  purposes  hereinafter 
stated,  whether  under  a  contract  with  the  owner  of  such  real  estate  or 
at  the  instance  of  any  agent,  trustee,  contractor,  or  subcontractor,  of 
such  owner,  shall  have  a  lien  upon  said  improvement,  and  upon  the 
land  on  which  it  is  situated  or  to  which  it  may  be  removed,  for  the 
price  or  value  of  such  contribution ;  that  is  to  say,  for  the  erection,  al- 
teration, repair  or  removal  of  any  buildings,  fixtures,  bridge,  fence,  or 
other  structure  thereon,  or  for  grading,  filling  in,  or  excavating  the 
same,  or  for  digging  or  repairing  any  ditch,  drain,  well,  cistern,  reser- 
voir, or  vault,  thereon,  or  for  laying,  altering  or  reparing  any  sidewalk, 
curb,  gutter,  paving,  sewer,  pipe  or  conduit  in  or  upon  the  same,  or  in 
or  upon  the  adjoining  half  of  any  highway,  street,  or  alley  upon  which 
the  same  abuts. 
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§  2.  Extent  and  Amount  of  Lien]  If  the  contribution  be  made  un- 
der a  contract  with  the  owner  and  for  an  agreed  price,  the  lien  as 
against  him  shall  be  for  the  sum  so  agreed  upon ;  otherwise,  and  in  all 
cases  as  against  others  than  the  owner,  it  shall  be  foi:  the  reasonable 
value  of  the  work  done,  and  of  the  skill,  material,  and  machinery  fur- 
nished. It  shall  not  extend  to  nor  afiFect  any  rights  in  any  homestead. 

§  3.  Lines  of  Railway,  Telegraph,  Telephone,  Etc.]  If  such  con- 
tribution be  thus  made,  for  the  construction,  alteration,  or  repair,  of 
any  line  of  railway,  or  any  structure  or  appurtenance  of  such  railway, 
or  of  any  telegraph,  telephone,  or  electric  light  line,  or  of  any  line  of 
pipe,  conduit,  or  subway,  or  any  appliance  or  fixture  pertaining  to 
either,  the  person  performing  such  labor,  or  furnishing  such  skill,  ma- 
terial or  machinery,  shall  have  a  like  lien  upon  the  line  so  improved, 
and  upon  all  the  rights,  franchises,  and  privileges  of  the  owner  apper- 
taining thereto. 

§  4.  When  Lien  Attaches — Notice]  All  such  liens  as  against  the 
owner  of  the  land  shall  attach  and  take  effect  from  the  time  the  first 
item  of  material  or  labor  is  furnished  upon  the  premises  for  the  begin- 
ning of  the  improvement,  and  shall  be  preferred  to  any  mortgage  or 
other  incumbrance  not  then  of  record,  unless  the  lien  holder  had  actual 
notice  thereof.  As  against  a  bona  fide  purchaser,  mortgagee  or  in- 
cumbrancer without  notice,  however,  no  lien  shall  attach  prior  to  the 
actual  and  visible  beginning  of  the  improvement  on  the  ground,  but  a 
person  having  a  contract  for  the  furnishing  of  labor,  skill,  material  or 
machinery  for  such  improvement,  may  file  for  record  with  the  register 
of  deeds  of  the  county  within  which  the  premises  are  situated,  or  if 
claimed  under  section  3  with  the  secretary  of  state,  a  brief  statement 
of  the  nature  of  such  contract,  which  statement  shall  be  notice  of  his 
lien  for  the  contract  price  or  value  of  all  contributions  to  such  improve- 
ment thereafter  made  by  him  or  at  his  instance. 

§  5.  Vendors,  Consenting  Owners,  Etc.]  Whenever  land  is  sold 
under  an  executory  contract  requiring  the  vendee  to  improve  the  same, 
and  such  contract  is  forfeited  or  surrender<*d  after  liens  have  attached 
by  reason  of  such  improvements,  the  title  of  the  vendor  shall  be  subject 
thereto ;  but  he  shall  not  be  personally  liable  if  the  contract  was  made 
in  good  faith.  When  improvements  are  made  by  one  person  upon  the 
land  of  another,  all  persons  interested  therein  otherwise  than  as  bona 
fide  prior  incumbrancers  or  lienors  shall  be  deemed  to  have  authorized 
such  improvements,  insofar  as  to  subject  their  interests  to  the  liens 
,  therefor.  But  any  i>erson  who  has  not  authori2ed  the  same  may  pro- 
tect his  interests  from  such  liens  by  serving  upon  the  persons  doing  the 
work  or  otherwise  contributing  to  such  improvement,  within  five  days 
after  knowledge  thereof,  written  notice  that  the  improvement  is  not 
being  made  at  his  instance,  or  by  posting  like  notice,  and  keeping  the 
same  posted,  in  a  conspicuous  place  on  the  premises;  provided,  that  as 
against  a  lessor  no  lien  is  given  for  repairs  made  by  or  at  the  instance 
of  his  lessee. 
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§  6.  Payment  to  Sub-Contractora,  Etc.]  The  owner  may  with- 
hold from  his  contractor  so  much  of  the  contract  price  as  may  be  nec- 
essary to  meet  the  demands  of  all  persons,  other  than  such  contractor, 
haying  a  lien  upon  the  premises  for  labor,  skill,  or  materials  furnished 
for  the  improvement,  and  for  which  the  contractor  is  liable;  and  he 
may  pay  and  discharge  all  such  liens  and  deduct  the  cost  thereof  from 
such  contract  price.  Any  such  person  having  a  lien  under  the  contract- 
or, may  serve  upon  the  owner,  at  any  time  a  notice  of  his  claim.  The 
owner,  within  fifteen  days  after  the  completion  of  the  contract,  may 
require  any  person  having  a  lien  hereunder,  by  written  request  there- 
for, to  furnish  to  him  an  itemized  and  verified  account  of  his  lien  claim, 
the  amount  thereof,  and  his  name  and  address ;  and  no  action  or  other 
proceeding  shall  be  commenced  for  the  enforcement  of  such  lien  until 
ten  days  after  such  statement  is  so  furnished.  The  word  "owner"  as 
used  in  this  section  shall  include  any  person  interested  in  the  prem- 
ises otherwise  than  as  a  lienor  thereunder. 

§  7.  Lien  Statement]  The  lien  shall  cease  at  the  end  of  90  days 
after  doing  the  last  of  such  work,  or  furnishing  the  last  item  of  such 
skill,  material,  or  machinery,  unless  within  such  period  a  statement  of 
the  claim  therefor  be  filed  for  record  with  the  register  of  deeds  of  the 
county  in  which  the  improved  premises  are  situated,  or,  if  the  claim  be 
made  under  section  3,  with  the  secretary  of  state.  Such  statement  shall 
be  made  by  or  at  the  instance  of  the  lien  claimant,  be  verified  by  the 
oath  of  some  person  shown  by  such  verification  to.  have  knowledge  of  the 
facts  stated,  and  shall  set  forth : 

1.  A  notice  of  intention  to  claim  and  hold  a  lien,  and  the  amount 
thereof ; 

2.  That  such  amount  is  due  and  owing  to  the  claimant  for  labor 
performed,  or  for  skill,  material,  or  machinery  furnished,  and  for  what 
improvement  the  same  was  done  or  supplied; 

3.  The  names  of  the  claimant,  and  of  the  person  for  or  to  whom 
performed  or  furnished; 

4.  The  dates  when  the  first  and  last  items  of  the  claimant's  con- 
tribution to  the  improvement  were  made ; 

5.  A  description  of  the  premises  to  be  charged,  identifying  the 
same  with  reasonable  certainty ; 

6.  The  name  of  the  owner  thereof  at  the  time  of  making  such  state- 
ment, according  to  the  best  information  then  had. 

§  8.  Two  or  More  Buildings]  A  lienholder  who  has  contributed 
to  the  erection,  alteration,  removal,  or  repair  of  two  or  more  buildings 
or  other  improvements  situated  upon  or  removed  to  one  lot,  or  upon  or 
to  adjoining  lots,  under  or  pursuant  to  the  purposes  of  one  general  con- 
tract with  the  owner,  may  file  one  statement  for  his  entire  claim,  em- 
bracing the  whole  area  so  improved ;  or,  if  he  so  select,  he  may  apportion 
his  demand  between  the  several  improvements,  and  assert  a  lien  for  a 
proportionate  part  upon  each,  and  upon  the  ground  appurtenant  to  each 
respectively. 


Law8-34 


388 


LIENS 


§  9.  Liens  Foreclosed  by  Action]  Such  lien  may  be  enforced  by 
action  in  the  circuit  court  of  the  county  in  which  the  improved  premises 
or  some  part  therof  are  situated,  or,  if  claimed  under  section  3,  of  any 
county  through  or  into  which  said  railway  or  other  line  extends,  which 
action  shall  be  begun  and  conducted  in  the  same  manner  as  actions  for 
the  foreclosure  of  mortgages  upon  real  estate,  except  as  herein  other- 
wise provided. 

§  10.  Summons,  Pleadings,  Etc.]  The  action  may  be  commenced 
by  any  lien  holder  who  has  filed  his  lien  statement  for  record,  and  all 
other  such  lien  holders  shall  be  made  defendants  therein.  The  summons 
and  complaint  may  be  served  upon  the  defendant,  or  defendants  as  in 
other  civil  actions.  Said  summons  may  state  that  the  complaint  has 
been  filed  in,  the  office  of  the  clerk  of  the  circuit  court  of  the  county 
wherein  the  improved  premises,  or  any  part  thereof,  is  situated.  It 
shall  contain  notice  that  fixe  action  is  brought  to  enforce  a  lien,  giving 
the  amount  thereof,  a  description  of  the  premises  affected,  and  shall 
state  the  nature  of  the  improvement  out  of  which  the  lien  arose.  Said 
summons  shall  be  of  no  effect  unless  the  complaint  was  served  or  so 
filed  at  the  commencement  of  the  action.  The  answer,  in  addition  to 
all  other  matters  properly  pleaded,  shall  set  up  any  lien  claimed  by  the 
defendant  and  demand  the  enforcement.  All  averments  of  the  answer 
shall  be  taken  as  denied  without  further  pleadings. 

§  11.  Lis  Pendens,  Parties,  Limitation,  Etc.]  At  the  beginning  of 
the  action  the  plaintiff  shall  file  for  record  with  the  register  of  deeds 
of  the  county  in  which  it  is  brought  and  of  the  several  counties  if  the 
lien  be  claimed  under  section  3,  a  notice  of  the  pendence  thereof  em- 
bracing therein  a  copy  of  the  summons,  omitting  the  caption.  After 
such  filing,  no  other  action  slhall  be  commenced  for  the  enforcement  of 
any  lien  arising  from  the  improvement  described,  but  all  such  lien  hold- 
ers shall  intervene  in  the  original  action  by  answer,  as  provided  in  sec- 
tion 10.  Any  such  lien  holder  not  named  as  a  defendant  may  neverthe- 
less answer  the  complaint  and  be  admitted  as  a  party.  If  more  than  one 
action  shall  be  commenced  in  good  faith,  all  shall  be  consolidated  and 
tried  as  one,  under  such  order  of  the  court  as  may  best  protect  the 
rights  of  all  parties  concerned.  But  no  lien  shall  be  enforced  in  any 
case  unless  the  holder  thereof  shall  assert  the  same,  either  by  complaint 
or  answer,  within  six  months  after  the  date  of  the  last  item  of  his  claim 
as  set  forth  in  the  recorded  lien  statement;  nor  shall  any  person  be 
bound  by  the  judgment  in  such  action  unless  he  is  made  a  party  thereto 
within  said  six  months. 

§  12.  Bill  of  Particulars]  Each  lieuholder  shall  attach  to  and 
file  with  his  complaint  or  answer  a  bill  of  the  items  of  his  claim,  veri- 
fied by  the  oath  of  some  person  having  knowledge  thereof,  and  shall 
file  such  further  and  more  particular  account,  as  the  court  may  at  any 
time  direct.  Upon  his  failure  to  file  such  original  or  further  bill,  his 
pleading  shall  be  stricken  out  and  his  claim  disallowed.  But  no  fail- 
ure to  comply  with  any  of  the  provisions  of  this  chapter  shall  affect  the 
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right  of  any  person  to  recover,  in  an  ordinary  civil  action,  from  the 
party  with,  whom  he  has  contracted. 

§  13.  Postponement,  Judgment,  Subrogation,  Etc.]  If  upon  the 
trial  of  such  action,  or  at  any  time  before  &e  execution  of  final  judg- 
ment therein,  it  shall  appear  to  the  satisfaction  of  the  court  that  any 
proper  party  who  may  still  be  brought  in  has  been  omitted,  or  that  any 
party  then  entitled  to  answer  has  not  yet  appeared,  or  that  for  any  other 
reason  the  trial  or  judgment  should  be  delayed,  or  the  judgment  as 
ordered  or  entered  be  modified,  the  court  may  postpone  the  trial,  or 
make  such  other  or  further  order  in  the  premises  as  shall  be  just,  and 
if  it  be  found  that  any  indebtedness  for  which  a  lien  is  demanded  be  not 
then  due,  the  same  shall  be  allowed  for  the  amount  of  its  present  worth. 
Judgment  shall  be  given  in  favor  of  each  lienholder  for  the  amount  de- 
manded and  proved  by  him,  with  costs  and  disbursements  to  be  fixed 
by  the  court  at  the  trial,  and  such  amount  shall  not  be  included  in  the 
lien  of  any  other  party ;  but  if,  after  judgment,  a  lienhplder  who  is  per- 
sonally indebted  for  the  amount  of  any  lien  so  adjudged  in  favor  of  an- 
other shall  pay  such  indebtedness,  he  shall  thereby  become  subrogated 
to  the  rights  of  the  person  so  paid. 

§  14.  Judgment,  Sale,  Redemption,  Etc.]  The  Judgment  shall 
direct  a  sale  of  the  real  estate  or  other  property  for  the  satisfaction  of 
all  liens  charged  thereon,  and  the  manner  of  such  sale,  subject  to  the 
rights  of  all  persons  which  are  paramount  to  such  liens  or  any  of  them. 
It  shall  require  the  ofQcer  making  such  sale  to  pay  over  and  distribute 
the  proceeds  of  the  sale,  after  deducting  all  lawful  charges  and  expenses, 
to  and  among  the  lienors  to  the  amount  of  their  respective  claims,  if 
there  is  suflBcient  therefor ;  and  if  there  is  not  sufficient  then  to  divide 
and  distribute  the  same  among  the  several  lienors  in  proportion  to  the 
amount  due  to  each,  and  without  priority  among  themselves.  If  the 
estate  sold  be  a  leasehold  having  not  more  than  two  years  to  run,  or  be 
the  interest  of  a  vendee  under  an  executory  contract  of  sale  the  con- 
ditions whereof  are  to  be  performed  within  the  same  period,  no  redemp- 
tion shall  be  allowed ;  in  all  other  cases  the  right  of  redemption  shall 
be  the  same  as  upon  execution  sales.  But  no  sale  shall  be  deemed  com- 
plete until  reported  to  and  confirmed  by  the  court. 

§  15.  Severance  of  Building,  Resale,  Receiver,  Etc.]  If,  without 
material  injury  to  the  building  or  other  improvement  to  which  the  lien- 
holder  has  contributed,  the  same  can  be  severed  and  removed  from  the 
land,  the  judgment,  in  the  discretion  of  the  court,  may  direct  the  sale 
of  such  improvement,  with  the  privilege  to  the  purchaser  of  removing 
the  same  at  any  time  within  60  days,  unless  before  such  removal  the 
owner  or  other  persons  interested  in  the  land  shall  pay  to  the  sheriflP, 
for  the  purchaser,  the  amount  realized  from  the  sale,  with  interest  and 
all  expenses  incurred  toward  such  removal.  If  in  any  case  the  sale  be 
not  confirmed,  the  court  may  direct  a  resale,  or  if  deemed  best,  may  ap- 
point a  receiver,  to  lease  or  otherwise  handle  the  property,  under  its 
direction,  in  the  interests  of  all  persons  concerned.   And  in  all  cases 
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of  liens  arising  under  section  3  such  receivership  may  be  created  in  the 
first  instance  instead  of-  directing  a  sale  of  the  property. 

§  16.  Miners]  Whoever  performs  labor,  or  funishes  any  skill,  ma- 
terial, or  machinery,  in  or  about  the  opening  or  working  of  any  mine, 
at  the  request  of  the  owner  thereof,  or  of  the  lessee  of  such  owner,  or 
of  any  contractor  with  either,  shall  have  a  lien  for  the  value  thereof, 
upon  the  interest  of  such  owner  or  lessee,  as  the  case  may  be,  in  said 
mine  and  its  appurtenances,  which  lien  may  be  asserted  and  enforced 
as  in  this  chapter  prescribed  in  respect  to  other  liens  upon  real  estate. 

§  17.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  14, 1913. 


PROVIDING  FOR  A  LIEN  FOR  THE  SERVICE  OF  STALLION  OR  JACK 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  724  and  728  of  the  Code  of 
Civil  Procedure,  Revised  Code  of  1908,  Relating  to  the  Filing  of  Lien 
for  Service  of  Stallion  or  Jack. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  724  of  the  Code  of  Civil  Procedure  be,  and  the 
same  is  hereby  amended  to  read  as  follows : 

Section  724.  All  owners  or  any  person  having  in  charge  a  stallion 
or  jack  shall  have  a  lien  for  the  services  of  such  stallion  or  jack  upon 
the  mare  or  janet  served  by  said  stallion  or  jack  and  upon  the  oflhpring 
of  the  mare  or  janet  served  by  the  aforesaid  stallion  or  jack.  Provided 
that  in  case  the  owner  or  any  person  having  in  charge  such  stallion  or 
jack  desire  to  retain  a  lien  upon  the  mare  or  janet,  served  in  the  manner 
above  mentioned,  the  owner  or  any  person  having  in  charge  such  stal- 
lion or  jack  shall  within  five  months  after  such  service  lie  with  the 
register  of  deeds  of  the  county  where  such  mare  or  janet  is  situated  a 
duplicate  of  his  service  record  book  properly  indexed  containing  a  de- 
scription of  said  mare  or  janet,  by  recordhig  therein  the  name,  age, 
color,  date  of  such  service  and  the  amount  of  service  fee,  the  same  shall 
constitute  a  lien  on  such  mare  or  janet  when  a  duplicate  of  such  service 
record  book  is  filed  as  provided  in  this  act  and  the  filing  of  such  ser- 
vice record  book  as  provided,  shall  operate  as  a  notice  to  the  subsequent 
purchasers  and  incumbrancers  in  good  faith  during  the  life  of  such 
lien. 

Provided  also  that  any  owner  or  any  person  having  in  charge  such 
stallion  or  jack  shall  file  an  affidavit  with  the  duplicate  service  record 
book,  stating  the  same  is  a  complete  and  true  copy. 
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ProTided  further  that  the  aforesaid  lien  shall  be  cancelled  and  be 
released  upon  the  filing  of  a  duplicate  receipt  in  payment  of  said  service 
fee  by  the  owner  or  person  having  in  charge  said  stallion  or  jack. 

Provided  also  that  in  case  any  mare  covered  by  such  lien  is  sold  or 
removed  from  the  county  where  such  services  were  rendered,  during  the 
life  of  such  lien,  the  fee  for  such  service  shall  be  due  and  payable  at  once. 

A  fee  of  twenty-five  cents  shall  be  charged  for  the  filing  of  such 
service  record  book,  but  no  fee  shall  be  charged  for  release  of  lien. 

§  2.  That  Section  728  of  the  Code  of  Civil  Procedure  be,  and  the 
same  is  hereby  amended  to  re£id  as  follows: 

Section  728.  The  owner  or  owners  of  any  sires  receiving  such  cer- 
tificate by  complying  with  section  724  of  this  code  shall  obtain  and 
have  a  lien  upon  the  get  of  any  such  sire  for  a  period  of  eighteen  months 
from  date  of  birth  of  get,  and  any  said  lien  shall  have  priority  over  all 
other  liens  and  incumbrances  upon  the  get  of  any  such  sire. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  14,  1913. 


CREATING  A  NEW  STATE  LIVE  STOCK  SANITARY  BOARD 

AN  ACT  Entitled,  An  Act  Creating  a  State  Live  Stock  Sanitary  Board  and 
Prescribing  its  Powers  and  Duties,  and  Abolishing  the  Present  State 
Live  Stock  Sanitary  Board  and  the  State  Veterinarians,  and  the  Board 
of  Veterinarian  Examiners,  and  the  Stallion  Registration  Board,  and 
Repealing  Chapters  22  and  262  of  the  Laws  of  1909,  and  all  of  Chap- 
ter 291  of  the  Laws  of  1909  Except  Section  23  Thereof,  and  all  of 
Chapters  231  and  259  of  the  Laws  of  1911,  and  Imposing  Penalties  for 
the  Violation  of  the  Provisions  of  this  Act. 

Be  it  Efuictedby  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  State  Live  Stock  Sanitary  Board  which  is  hereby  created 
shall  consist  of  five  members  whose  qualifications  are  prescribed  in 
this  Act.  They  shall  be  appointed  by  the  governor  and  serve  for  a 
term  of  five  years,  provided  that  in  the  first  instance  one  member  shall 
be.  appointed  for  a  term  of  one  year,  one  for  a  term  of  two  years,  one 
for  a  term  of  three  years,  one  for  a  term  of  four  years  and  one  for  a 
term  of  five  years,  who  shall  be  superintendent  of  the  State  Live  Stock 
Sanitary  Board  and  also  the  state  veterinarian  and  shall  be  vested  with 
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all  of  the  powers  and  duties  now  or  that  may  hereafter  be  given  said 
officer.  Thereafter  each  member  shall  be  appointed  for  a  term  of  five 
years.  The  board  shall  designate  and  appoint  one  of  its  members,  other 
than  the  superintendent,  to  be  secretary.  The  superintendent  shall 
receive  $2,000.00  and  the  secretary  |1,500.00  a  year,  and  each  of  the 
other  three  members  shall  receive  J5.00  per  day  for  each  day  necessar- 
ily devoted  to  the  duties  of  the  board,  and  their  necessary  and  actual 
expenses  incurred  in  the  discharge  of  their  official  duties.  Said  per 
diem  and  expenses  shall  be  paid  on  properly  itemized  vouchers  ap- 
proved by  the  superintendent  and  secretary  and  submitted  to  the  State 
Auditor.  Said  Live  Stock  Board  may  appoint  a  secretary  who  shall 
be  a  member  of  said  board  and  whose  salary  shall  be  fifteen  hundred 
(11,500.00)  dollars  per  year.  Said  board  shall  maintain  its  office  at 
the  state  capitol,  and  the  secretary  and  superintendent  shall  be  in 
constant  attendance  at  the  office  of  the  said  board  unless  absent  upon 
official  business. 

£ach  member  of  the  said  board,  before  entering  upon  ,  his  official 
duties  as  such,  shall  subscribe  the  official  oath  and  enter  into  a  bond 
with  the  state  of  South  Dakota  in  the  penal  sum  of  one  thousand 
(11,000.00)  dollars,  provided  that  the  bond  of  the  superintendent  shall 
be  in  the  sum  of  ten  thounsand  (|10,000.00)  dollars,  such  bond  and' 
oath  to  be  filed  in  the  office  of  the  secretary  of  state.  The  secretary  of 
the  board  shall,  before  entering  upon  the  duties  of  his  office,  subscribe 
the  official  oath  and  enter  into  a  bond  with  the  state  of  South  Dakota 
in  the  penal  sum  of  six  thousand  (|6,000.00)  dollars,  such  bond  and 
oath  to  be  filed  in  the  office  of  the  secretary  of  state.  Provided  that 
each  deputy  state  veterinarian  shall  give  a  bond  to  the  state  of  South 
Dakota  in  the  sum  of  one  thousand  dollars  (|1,000)  such  bond  to  be 
filed  as  above. 

§  2.  The  qualifications  of  the  members  of  said  State  Live  Stock 
Sanitary  Board  shall  be  as  follows : 

Three  members  must  be  graduates  of  a  veterinary  college  or  a  vet- 
erinary department  of  a  university,  which  institution  maintained  a 
course  of  study  extending  over  three  separate  college  years  at  the  date 
of  his  graduation,  and  shall  have  attended  three  sessions  during  three 
separate  college  years,  except  in  the  case  of  veterinarians  who  have 
successfully  passed  a  civil  service  examination  for  federal  veterinary 
inspection  of  the  department  of  agriculture,  or  the  examination  here- 
inafter prescribed  by  the  board  of  examiners  in  veterinary  medicine 
and  surgery.  As  a  further  qualification  such  member  shall  have  at 
least  three  years'  experience  in  the  practice  of  his  profession  in  the 
state  of  South  Dakota  subsequent  to  his  graduation  or  passing  such 
examination. 

§  3.  It  shall  be  the  duty  of  the  State  Live  Stock  Sanitary  Board 
to  protect  the  health  of  domestic  animals  of  this  state,  to  determine  and 
employ  the  most  efficient  and  practical  means  for  prevention,  suppres- 
sion, eradication  and  control  of  contagious,  infectious,  epidemic  and 
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communicable  diseases  among  the  domestic  animals  of  the  state  of 
South  Dakota,  and  for  these  purposes  it  is  hereby  authorized  and  em- 
powered to  make  all  such  rules  and  regulations  for  the  conduct  of 
such  business  of  said  board  as  it  may  deem  expedient. 

§  4.  All  rules  and  regulations  of  the  State  Live  Stock  Sanitary 
Board  for  carrying  into  effect  the  provisions  of  this  act  shall  be  pub- 
lished in  some  newspaper,  or  in  as  many  newspapers  as  the  said  board 
may  deem  expedient,  or  they  shall  be  posted  in  not  less  than  five  public 
places,  or  both,  such  publishing  and  posting  may  be  used  by  said  board 
at  it  may  deem  necessary,  and  such  publications  shall  be  considered 
legal  notice  to  all  persons,  firms  or  corporations.  It  is  further  pro- 
vided that  said  board  may  give  written  or  printed  notice  of  said  reg- 
ulations to  the  proper  officers  of  all  railroad,  steamboat  or  other 
transportation  companies  doing  business  in  or  through  the  parts  of 
the  state  affected  by  such  regulations.  The  cost  of  publication  or  post- 
ing of  notices  provided  for  herein  shall  be  paid  out  of  the  funds  ap- 
propriated for  the  use  of  this  board  in  the  same  manner  as  other  funds 
are  disbursed  by  said  board. 

§  5.  It  shall  be  the  duty  of  the  Superintendent  of  said  board : 

First,  to  ascertain  by  personal  examination  or  through  reports 
of  other  accredited  representatives  of  said,  board,  all  information 
which  he  can  obtain  regarding  the  existence  of  contagious,  infectious, 
epidemic,  and  communicable  diseases  of  domestic  animals. 

Second,  to  execute  all  orders,  rules  and  regulations  made  by  the 
said  Board  pertaining  to  Live  Stock  and  to  make  a  detailed  report 
to  the  said  Board  annually  on  the  1st  day  of  November  of  each  year, 
of  all  matters  connected  with  the  work  done  by  him,  or  his  subordi- 
nates, during  the  preceding  twelve  months. 

§  6.  The  State  College  of  Agriculture  and  Mechanic  Arts  of  the 
State  of  South  Dakota  shall  furnish  the  services  of  its  bacteriologist 
and  pathologist  to  the  State  Live  Stock  Sanitary  Board,  and  it  shall 
be  his  duty  to  make  bacteriologic  and  pathologic  examinations  of  all 
diseased  animals  or  portions  thereof,  or  of  such  material  as  may  be 
forwarded  to  him  by  the  said  board,  or  its  duly  authorized  agents. 
It  shall  also  be  his  duty  to  furnish  material  so  far  as  it  lies  in  his 
power  for  the  diagnosis  or  prevention  of  contagious,  infectious,  epi- 
demic, and  communicable  diseases  and  instructions  as  to  its  use,  all 
of  said  material  to  be  furnished  to  the  residents  of  the  state  of  South 
Dakota  at  actual  cost  of  production. 

§  7.  Authority  is  hereby  given  to  the  said  board  to  take  all  steps 
which  it  may  deem  necessary  to  control,  suppress  and  eradicate  any 
and  all  contagious,  infectious,  epidemic  and  communicable  diseases 
among  any  of  the  domestic  animals  of  the  state,  and  to  that  end  the 
said  board  is  hereby  empowered  to  quarantine  any  lot,  yard,  pasture, 
field,  farm,  town,  city,  township,  or  county  in  this  state,  or  any  stall, 
enclosure,  barn,  stable  or  building,  or  any  domestic  animal  or  animals 
contained  therein,  which  may  be  infected  with  any  such  disease  or 
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which  hare  been  exposed  to  infection  therefrom,  or  infected  with  in- 
sects or  any  other  agents  or  means  by  which  such  diseases  are  com- 
mnnicated;  and  to  prescribe  and  enforce  such  sanitary  regulations  as 
may  by  such  board  be  deemed  necessary  for  the  proper  control,  sup- 
pression and  eradication  of  any  such  disease,  and  shall  destroy  any 
animal  or  animals  so  affected  when  the  disease  described  above  is  de- 
termined to  be  incurable,  it  being  provided  that  said  board  shall  give 
written  or  printed  notice  to  the  owners  or  keepers  of  the  live  stock 
or  property  mentioned  herein  of  the  establishment  of  any  quarantine 
and  shall  publish  or  post  such  notice  as  hereinbefore  provided.  It 
shall  also  be  the  duty  of  said  board  to  regulate  or  prohibit  the  arrival 
in  or  departure  from  any  portion  of  the  state  of  any  such  exposed  or 
infected  animal  or  animals,  and  at  the  cost  of  the  owner  thereof  to 
detain  any  domestic  animal  found  in  violation  of  any  such  regulation 
or  prohibition. 

§  8.  Whenever  any  domestic  animal  or  animals  have  been  ad- 
judged to  be  affected  with  a  contagious,  infectious,  epidemic  or  com- 
municable disease  and  has  been  ordered  destroyed  by  said  board,  or 
by  any  accredited  agent  thereof,  it  shall  be  the  duty  of  said  officer  or 
agent  of  said  board  to  destroy  said  animal  or  animals  immediately 
and  the  said  officer  or  agent  of  said  board  shall  be  liable  upon  his 
bond  for  the  destruction  of  any  animal  or  animals  found  not  be  af- 
fected with  a  contagious,  infectious,  epidemic  or  communicable  disease ; 
provided,  further,  that  he  shall  not  be  liable  for  more  than  the  amount 
of  his  bond  so  given  and  that  any  owner  of  live  stock  so  destroyed  shall 
bring  his  action  on  the  bond  direct,  and  within  sixty  days  from  the 
time  of  destruction  of  said  animal  or  animals. 

§  9.  It  shall  be  the  duty  of  the  owner  or  keeper  of  any  animal  or 
animals  destroyed  by  order  of  the  said  board  or  its  agents  to  dispose 
of  the  carcass  of  the  said  animal  or  animals  in  the  manner  prescribed 
by  the  said  board,  and  whenever  the  owner  or  keeper  of  such  animal 
or  animals  so  destroyed  as  aforesaid  be  unknown,  such  carcass  or 
carcasses  shall  be  disposed  of  by  the  road  supervisor  of  the  district 
wherein  located,  upon  written  notice  by  the  officer  destroying  the  same, 
and  at  the  expense  of  the  county  in  which  the  same  is  located. 

§  10.  The  said  board  is  further  authorized  to  employ  such  officers, 
agents  or  assistants  as  it  may  deem  necessary  to  carry  out  the  pro- 
visions of  this  act,  at  a  compensation  to  be  fixed  by  the  said  boards 
and  which  shall  be  paid  from  the  funds  appropriated  for  the  purpose 
of  this  act  and  in  the  manner  and  form  as  all  other  expenditures  are 
made  by  the  state,  said  compensation  not  to  exceed  the  sum  of  five 
dollars  each  per  day  for  actual  time  served  and  for  necessary  expenses 
incurred  upon  proper  vouchers  furnished. 

Said  board  is  further  empowered  to  grant  authority  as  agent  of 
the  said  board  to  the  inspectors  of  the  United  States  Department  of 
Agriculture. 
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§  11.  The  said  board  or  any  member,  or  any  duly  authorized 
agent  thereof,  may  examine  or  cause  to  be  examined,  under  oath,  all 
persons  believed  to  possess  knowledge  or  material  facts  concerning 
the  existen€e  or  dissemination  or  danger  of  disease  among  domestic 
animals,  and  for  this  purpose  shall  have  all  the  powers  vested  in 
notaries  public  to  take  depositions  and  to  compel  witnesses  to  attend 
and  testify,  and  to  administer  oaths.  Witnesses  shall  receive  the  same 
fee  for  attendance  and  travel  as  witnesses  before  the  circuit  courts,  and 
said  fees  shall  be  paid  out  of  the  funds  appropriated  for  the  enforce- 
ment of  this  act  upon  vouchers  duly  approved  by  the  investigating 
officer  and  the  superintendent  and  secretary  of  the  said  board. 

§  12.  The  said  board,  or  its  accredited  agent,  shall  have  power 
to  call  any  sheriff  or  constable  to  execute  its  orders,  which  officers 
shall  obey  the  orders  of  said  board  or  its  accredited  agents,  and  offi- 
cers performing  such  d.uties  shall  receive  compensation  therefor  as  is 
prescribed  by  law  for  like  services,  and  shall  be  paid  therefor  in  like 
manner;  and  any  officer  may  arrest  and  take  before  any  justice  of 
the  peace  of  the  county  any  person  violating  any  of  the  provisions  of 
this  act,  and  such  officer  shall  immediately  notify  the  state's  attorney 
of  such  arrest,  and  he  shall  prosecute  the  person  so  offending,  accord- 
ing to  law. 

§  13.  It  shall  be  the  duty  of  any  person  who  discovers,  suspects, 
or  has  reasons  to  believe,  that  any  domestic  animal  or  animals,  be- 
longing to  him  or  any  in  his  charge,  or  that  may  come  under  his  ob- 
servation, belonging  to  other  parties,  is  affected  with  or  has  been  ex- 
posed to  any  (Contagious,  infectious,  epidemic,  or  communicable  disease, 
to  immediately  report  such  fact,  belief  or  suspicion  to  the  said  board 
or  to  a  member  or  representative  thereof. 

§  14.  In  case  of  a  serious  outbreak  of  any  contagious,  infectious, 
epidemic  or  communicable  disease  among  domestic  animals,  which 
cannot  be  controlled  with  the  funds  at  the  disposal  of  said  board,  said 
board  shall  at  once  notify  the  Governor,  who  shall  thereupon  take 
such  action  as  in  other  emergency  cases. 

§  15.  All  live  stock  being  brought  into  the  state  for  any  purpose, 
by  any  means  of  transportation,  shall  be  subject  to  the  following  re- 
strictions: unless  such  stock  is  accompanied  by  a  certifl<;ate  of  good 
health  issued  by  the  state  veterinarian  or  one  of  his  accredited  deputies 
of  the  state  or  territory  from  which  such  live  stock  originates,  or  the 
certificate  of  a  veterinary  inspector  of  the  bureau  of  animal  industry 
setting  forth  that  such  stock  is  free  from  all  contagious,  infectious, 
epidemic  or  communicable  diseases  and  does  not  originate  from  a 
district  of  quarantine  or  infection,  such  certificates  showing  inspec- 
tion to  have  been  made  within  a  period  of  thirty  days  prior  to  the 
arrival  of  such  stock,  certificate  to  be  made  in  triplicate,  the  original 
to  be  retained  by  the  owner  or  person  in  charge  of  such  live  stock,  and 
by  him  attached  to  the  bill  of  lading  accompanying  shipment  of  stock, 
duplicate  to  be  forwarded  to  the  state  veterinarian  and  triplicate  to 
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be  retained  by  the  yeterinarian  making  the  inspection.  It  shall  be 
the  duty  of  the  owner  or  owners  of  such  live  stock  desiring  to  enter  the 
state  without  a  certificate  of  health  to  notify  the  executive  officer  of 
the  said  board  or  one  of  his  accredited  agents,  of  his  desire  to  enter 
the  state  with  his  stock  and  hare  the  same  inspected  on  arriyal.  Upon 
such  notification  to  the  said  board,  their  executive  officer,  or  his 
accredited  agent,  it  shall  be  the  duty  of  said  officer  or  agent  to  inspect 
or  cause  to  be  inspected  said  stock. 

If  upon  proper  inspection  said  stock  is  found  free  from  evidences 
of  any  contagious,  infectious,  epid^ic  or  communicable  disease,  the 
same  may  be  admitted  upon  a  certificate  of  the  finding  of  such  officer. 
Provided,  that  if  the  officer  making  such  inspection  shall  have  knowl- 
edge or  information  that  the  stock  so  inspected  originated  from  an 
infected  or  quarantined  district  or  locali^,  then  he  may  refuse  to 
admit  the  same. 

Any  animal  or  animals  which  are  found  upon  inspection  infected 
or  affected  with  any  disease  which  is  deemed  incurable  by  the  officer 
making  such  inspection  shall  be  refused  admittance  to  the  state  and 
all  animals  offered  for  admission  into  the  state  shall  be  subject  to  the 
pules  and  regulations  which  may  be  hereafter  promulgated  by  the  said 
board  according  to  the  provisions  of  this  act. 

All  treatment  of  animals  covered  by  this  section  shall  be  in  ac- 
cordance with  the  rules  and  regulations  of  the  United  States  Depart- 
ment of  Agriculture  in  force  at  the  time  of  such  inspection. 

All  expense  incurred  in  holding  or  treating  stock  so  inspected 
shall  be  paid  by  the  owner  or  owners. 

§  16.  All  cows  or  heifers  shipped  or  driven  into  the  state  for 
dairy  or  domestic  purposes,  and  pure-bred  cattle  for  breeding  pur- 
poses, shall  be  accompanied  by  a  certificate  stating  that  they  have 
passed  the  tuberculean  test;  and  said  certificate  shall  state  exactly 
how  said  test  was  applied ;  and  said  test  shall  be  made  in  accordance 
with  the  regulations  of  the  United  States  Department  of  Agriculture.  If 
said  animals  are  not  accompanied  by  such  certificate  they  shall  be  de- 
tained at  the  point  of  destination  under  quarantine  until  tested  and  re- 
leased by  the  executice  officer  or  his  accredited  assistants,  and  a  proper 
certificate  issued ;  all  charges  and  expenses  for  making  said  tests  to  be 
paid  by  the  owner  of  said  stock.  If  any  of  the  animals  mentioned 
in  this  section  respond  to  the  tuberculean  test  herein  mentioned,  then 
said  executive  officer  or  his  assistant  must  prohibit  their  entrance  into 
this  state. 

Any  cattle  belong  to  this  state  or  any  of  its  institutions  which 
fehow  a  rise  from  normal  temperature  of  two  degrees  or  more  shall  con- 
tinuously thereafter  be  kept  isolated  and  apart  from  all  other  cattle 
until  slaughtered  or  disposed  of  for  slaughter. 

§  17.  Nothing  contained  in  this  act  shall  be  so  construed  as  to 
interfere  with  or  prevent  saddle  or  work  horses  from  crossing  and 
recrossing  the  state  line  when  in  actual  use. 
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§  18.  The  remoyal  of  stock  from*  Indian  reservations  within  the 
state  to  any  other  part  of  the  state  except  for  immediate  shipment  or 
immediate  slaughter,  or  horses  in  actual  use  shall  be  subject  to  all  of 
the  proTisions  of  this  act. 

§  19.  To  insure  the.better  education  of  practitioners  of  veterinary 
medicine  and  surgery,  and  to  regulate  the  practice  of  veterinary 
medicine  and  surgery  in  the  state  of  South  Dakota,  the  State  Live 
Stock  Sanitary  Board  is  hereby  constituted  examiners  in  veterinary 
medicine  and  surgery. 

§  20.  Power  to  Make  Rules— Officers — Records — Bonds — ^Re- 
port]  Such  board  shall  have  the  power  to  make  rules  and  regulations 
for  carrying  into  effect  the  provisions  of  this  act,  and  shall  hold  two 
regular  meetings  in  each  year,  and  such  special  meetings  as  the  board 
may  deem  necessary,  provided,  that  all  regular  meetings  be  held  at 
the  state  capitol.  A  majority  of  the  members  of  the  board  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  a  less  number 
may  adjourn  from  time  to  time.  The  board  shall  keep  full  and  com- 
plete minutes  of  its  proceedings  and  of  its  receipts  and  disbursements, 
and  make  a  full  and  accurate  list  of  all  persons  licensed  and  regis- 
Ttered  by  it,  and  such  records  shall  be  public  records,  and  shall  at  all 
reasona'ble  times  be  open  to  public  inspection.  Such  records,  or  a 
transcript  of  the  same,  or  any  part  thereof,  under  the  seal  of  the  board, 
certified  by  the  supervisor  of  the  said  Board  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated^  A  certificate  of  the  superintendent 
of  the  said  Board,  under  the  seal  of  the  Board,  stating  that  any  person 
is  or  is  not  licensed  under  this  act  shall  be  prima  facie  evidence  of 
such  fact.  The  supervisor  of  the  board  shall  have  authority  to  ad- 
minister oaths  and  the  board  shall  have  power  to  hear  testimony  as  to 
all  matters  relating  to  the  duties  imposed  upon  it  by  law.  If  any 
member  of  the  board  shall  without  cause  absent  himself  from  two  of 
its  regular  meetings  consecutively,  his  office  shall  be  deemed  vacant. 

§  21.  Examination — ^License — ^F.ees]  Any  person  desiring  to  be- 
gin the  practice  of  veterinary  medicine  or  veterinary  surgery  in  the 
state  of  South  Dakota,  or  who  shall  desire  to  hold  himself  out  to  the 
public  as  a  practitioner  of  veterinary  medicine  or  veterinary  surgery, 
or  any  branch  thereof,  except  as  provided  in  Section  28  of  this  act, 
shall  make  application  to  said  Board  for  a  license  so  to  do.  Such  ap- 
plication shall  be  upon  a  form  furnished  by  said  board,  and  shall  be 
accompanied  by  satisfactory  evidence  of  the  good  moral  character  of 
the  applicant,  and  shall  present  evidence  of  having  attended,  three 
full  courses  of  lectures  of  at  least  twenty-six  (26)  weeks  each  in  a 
legally  organized  and  reputable  veterinary  college  recognized  by  the 
board  of  veterinary  medical  examiners,  no  two  courses  being  the  same 
year,  and  of  having  received  a  diploma  from  a  legally  organized  and 
reputable  veterinary  college,  which  shall  be  in  good  standing  as  shall 
be  determined  by  the  board,  and  said  diploma  must  be  submitted  to 
the  board  for  inspection  and  verification,  provided  that  the  three  (3) 
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courses  of  lectures  of  six  months  each  shall  not  apply  to  applicants 
who  have  graduated  prior  to  1913.  Provided,  that  the  foregoing  pro- 
visions, except  as  to  moral  character,  shall  not  apply  to  applicants  who 
have  been  engaged  in  the  practice  of  veterinary  medicine  or  surgery 
in  the  State  of  South  Dakota  as  a  principal  ^business  for  at  least  five 
years  immediately  prior  to  the  passage  and  approval  of  this  act.  Ev- 
ery person  applying  to  the  said  board  for  such  license  to  practice  shall 
pay  to  the  board  a  fee  of  ten  (110.00)  dollars  which  fee  shall  in  no 
case  be  refunded.  The  fees  so  collected  shall  be  deposited  monthly 
in  the  state  treasury  and  used  for  the  purpose  of  carrying  into  effect 
the  provisions  of  this  act  and  the  sum  so  collected  and  are  hereby  an- 
nually appropriated  for  that  purpose,  no  part  of  said  funds  revert, 
but  shall  be  available  for  any  fiscal  year;  Provided,  that  no  person 
shall  be  required  to  pay  the  said  ten  (|10.00)  dollars  application  fee 
more  than  once. 

The  members  of  said  board  who  are  licensed  veterinarians  shall, 
by  means  of  examination,  oral  or  written,  ascertain  the  professional 
qualifications  of  all  applicants  for  license  under  this  act,  and  shall  issue 
such  license  in  the  form  hereinafter  prescribed  to  all  who  are  found, 
upon  such  examinations,  to  be,  in  the  judgment  of  said  board,  com- 
petent to  practice,  and  no  such  license  shall  be  issued  to  any  person 
who  is  not  found  by  such  examination  to  be  competent.  Such  examina- 
tion shall  be  held  at  the  regular  meetings  and  shall  include  all  such 
subjects  as  are  ordinarily  included  in  the  curricula  of  veterinary  col- 
leges in  good  standing,  and  such  examinations  shall  be  held  at  other 
times  and  may  include  such  other  subjects  as  said  board  may  au- 
thorize and  direct.  Said  board  shall  number  consecutively  all  ap- 
plications received  and  note  upon  each  the  disposition  made  of  each 
and  preserve  the  same  for  reference,  and  shall  number  consecutively 
all  licenses  issued.  Provided,  that  any  veterinarian  who  is  now  li- 
censed to  practice  certain  branches  of  veterinary  medicine  and  surg- 
ery in  the  state  of  South  Dakota,  shall,  without  such  examination,  be 
entitled  to  a  permit  to  practice  such  branches  of  veterinary  medicine 
and  surgery  as  he  is  now  licensed  to  practice  in  the  following  form : 

PERMIT 
STATE  OF  SOUTH  DAKOTA 
STATE  LIVE  STOCK  SANITARY  BOARD 

Permission  is  hereby  granted  to  to  engage 

in  the  practice  of  veterinary  medicine,  and  veterinary  surgery  in  the 
state  of  South  Dakota,  except  in  the  following:  branches: 


Dated  at  Pierre,  South  Dakota,  19. . .  . 

(SEAL)  STATE  LIVE  STOCK  SANITARY  BOARD. 

BOARD  OF  EXAMINERS.   

  Superintendent. 
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Provided,  further,  that  whenever  any  veterinary  who  is  now  li- 
censed to  practice  certain  branches  of  veterinary  medicine  and  surg- 
ery as  herein  set  forth,  shall  satisfy  the  board  of  examiners  by  exam- 
ination of  his  competency  and  professional  qualifications,  he  shall  be 
entitled  to  a  license  to  practice  veterinary  medicine  and  surgery  in 
all  its  branches  in  the  state  of  South  Dakota  in  the  following  form: 

LICENSE 
STATE  OP  SOUTH  DAKOTA 
STATE  LIVE  STOCK  SANITARY  BOARD 

LicBNSB  IS  Hbbbbt  Orantbd  to   to  engage 

in  the  general  practice  of  veterinary  medicine  and  surgery  in  the  state 
of  South  Dakota. 

Dated  at  Pierre,  South  Dakota  10. . . . 

(SEAL)   

BOARD  OP  EXAMINERS :  Superintendent. 


Said  permit  and  license  to  be  issued  under  the  seal  of  the  State 
Live  Stock  Sanitary  Board.  Provided,  That  any  person  who  has  been 
engaged  in  the  practice  of  veterinary  medicine  or  surgery  in  the  state 
of  South  Dakota  as  a  principal  business  for  at  least  five  years  im- 
mediately prior  to  the  passage  and  approval  of  this  act,  shall  be  en- 
titled to  a  license  without  examination,  upon  filing  with  said  board 
satisfactory  evidence  of  such  fact  and  of  the  good  moral  character  of 
the  applicant.  Provided  that  any  veterinarian,  who  was  licensed  to 
practice  under  and  by  virtue  of  a  license  issued  to  him  so  to  do,  by 
the  Board  of  Examiners  in  Veterinary  Medicine  and  Surgery  as  pro- 
vided in  Section  3  of  Chapter  22  of  the  Session  Laws  of  1909  amended 
by  Chapter  295  of  the  Session  Laws  of  1911,  who  has  practiced  con- 
tinuously under  such  license,  shall,  upon  petition  signed  by  40  free- 
holders, who  are  owners  of  live  stock,  in  any  county  of  the  state,  be 
appointed  a  Deputy  State  Veterinarian  by  the  superintendent  of  the 
Live  Stock  Sanitary  Board,  and  such  appointee  shall  have  authority 
to  inspect  stock  for  shipment  from  the  state,  or  stock  entering  the 
state,  and  issue  his  certificate  of  health  thereon,  as  such  Deputy  State 
Veterinarian,  and  it  shall  be  the  duty  of  the  live  stock  sanitary  board 
to  furnish  all  such  deputy  state  veterinarians  such  blanks  as  may  be 
necessary  to  comply  with  these  provisions. 

§  22.  Appeal — ^Board  of  Review]  That  any  person  having  been 
examined  by  said  board  of  examiners  and  having  been  refused  a  li- 
cense as  a  result  of  suoh  examination,  may,  within  thirty  days,  after 
formal  notification  and  such  refusal,  appeal  from  the  decision  of  said 
board.  Such  appeal  must  be  in  writing  addressed  to  the  Governor  of 
the  State  of  South  Dakota,  setting  forth  the  ground  upon  which  it  is 
based,  and  accompanied  by  a  deposition  of  thirty  dollars  (|30.00).  If 
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after  examination  of  said  appeal  the  Oovernor  deems  it  proper,  he  shall 
appoint  a  board  of  review,  consisting  of  three  practitioners  holding 
licenses  under  this  act,  and  having  qualifications  similar  to  those  re- 
quired of  members  of  the  Examining  Board,  which  board  shall  review 
the  examination  of  appellant,  and  if  they  deem  it  necessary,  re- 
examine him  and  report  their  findings  to  the  Governor.  Such  findings 
shall  be  final  and  binding  upon  all  parties  concerned,  and  if  favorable 
to  the  appellant,  the  board  of  examiners  in  veterinary  medicine  and 
surgery  shall  issue  a  license  to  such  applicant  in  the  form  herein  pre- 
scribed. Each  member  of  said  board  of  review  shall  be  paid  a  fee  of 
not  more  than  ten  dollars  (flO.OO)  for  each  candidate  examined,  pay- 
ment to  be  made  from  the  deposit  of  the  appellant,  if  tbe  finding  is 
adverse  to  him,  but  otherwise,  from  the  funds  of  the  board  of  exam- 
iners, and  the  sum  of  thirty  dollars  so  deposited  by  such  applicant  shall 
be  returned  to  him. 

§  23.  Certificate  of  Registration — ^Pee — Revocation]  That  each 
person  licensed  by  the  board  to  practice  veterinary  medicine  or  vet- 
erinary surgery  or  any  branch  thereof  in  this  state  shall  procure  from 
the  secretary  of  the  board,  on  or  before  July  1st,  annually,  a  certificate 
of  registration.  Such  certificate  shall  be  issued  by  the  secretary  upon 
the  payment  of  a  fee  to  be  fixed  by  the  board  not  exceeding  the  sum  of 
two  dollars  (|2.00)  which  fees  shall  be  deposited  monthly  in  the  state 
treasury  and  which  sums  as  hereinbefore  provided  are  hereby  annually 
appropriated  for  the  use  of  said  board  no  part  of  which  shall  revert, 
but  shall  be  available  for  any  fiscal  year.  All  certificates  so  issued 
shall  be  prima  facie  evidence  of  the  right  of  the  holder  to  practice  vet- 
erinary medicine  or  veterinary  surgery  in  this  state,  during  the  time 
for  which  they  were  issued.  Any  certificate  or  license,  granted  by  the 
board,  may  be  revoked  by  it  upon  conviction  of  the  person  holding 
such  certificate  of  a  violation  of  any  of  the  provisions  of  tiiis  act. 

§  24.  Display  License  and  Certificate]  That  every  person  practic- 
ing veterinary  medicine  or  veterinary  surgery  in  the  state  of  South 
Dakota,  or  representing  himself  or  permitting  himself  to  be  represent- 
ed as  so  practicing,  shall  display  or  cause  to  be  displayed  conspicu- 
ously in  his  usual  place  of  business  his  license,  or  permit,  and  certifi- 
cate of  registration  issued  to  him  pursuant  to  the  provisions  of  this  act. 
Said  place  of  business  shall  during  all  reasonable  hours  be  open  to 
inspection  by  any  representative  of  the  police  department  or  of  the 
board  of  examiners  in  veterinary  medicine  in  this  state,  so  far  as  may 
be  necessary  to  examine  such  license,  or  certificate,  and  it  shall  be 
unlawful  for  any  person  to  interfere  with  any  such  eaxmination. 

§  25.  Reciprocal  Arrangements  With  Other  Boards.  Said  State 
Livestock  Board  shall  make  arrangements  with  similar  boards  of  the 
several  states  in  so  far  as  practicable,  whereby  due  credit  for  state 
and  territorial  licenses  will  be  allowed  in  the  state  of  South  Dakota, 
to  such  licentiates  of  said  board  as  desire  to  secure  licences  to  practice 
veterinary  medicine  in  this  state,  and  whereby  licentiates  of  the  board 
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in  veterinary  medicine  of  this  state  will  secure  due  credit  for  licenses 
issned  by  said  board,  whenever  such  licentiates  desire  to  secure  li- 
censes to  practice  in  any  other  state  or  territory,  but  no  arrangements 
shall  be  made  under  the  provisions  of  this  section  which  will  be  liable 
to  lower  the  standard  of  practice  of  veterinary  medicine  or  surgery  in 
the  State  of  South  Dakota. 

§  26.  Veterinary  Medicine  and  Surgery  Defined  —  Exception] 
Any  person  shall  be  regarded  as  practicing  veterinary  medicine  or 
surgery,  as  the  case  may  be,  in  the  state  of  South  Dakota,  who  shall  in 
said  state  append  or  cause  to  be  appended  to  his  name  upon  any  sign, 
display  or  advertisement  published  the  letters,  V.S,,  D.M.V.,  V.M.D., 
M.D.C.,  D.V.S.,  or  M.E.C.V.S.,  or  the  words  "veterinary",  "veter- 
inarian", "Veterinary  Surgeon'',  or  "Veterinary  Dentist",  "Veterinary 
Farrier",  "Veterinary  Horseehoer",  "Horse  Dentist",  or  "Horse 
Doctor",  or  shall  prescribe  or  apply  any  drug  or  medicine  or  other 
agency,  or  shall  perform  any  operation  for  the  treatment,  relief 
or  cure  of  any  sick,  diseased  or  injured  lower  animal,  or  who  shall 
publicly  profess  to  do  any  of  these  things,  directly  or  indirectly,  Pro- 
vided nothing  in  this  act  shall  be  construed  to  prohibit  members  of  any 
medical  profession  from  prescribing  for  domestic  animals  in  case  of 
emergency,  and  collecting  a  fee  therefor  nor  prohbit  free  services  in 
any  case,  nor  to  prevent  any  person  from  practicing  veterinary  medi- 
cine on  any  animal  belonging  to  himself  or  herself. 

§  27.  Exceptions]  This  act  shall  not  apply  to  veterinary  surgeons 
in  the  employ  of  the  United  States  Army,  Federal  Inspectors  nor  to 
regularly  licensed  veterinarians  actually  called  from  other  states  to 
attend  cases  in  the  state  of  South  Dakota,  but  who  do  not  open  an  office 
or  appoint  a  place  to  do  dusiness  within  said  state,  nor  to  employees  of 
or  students  under  a  licensed  veterinarian  legally  qualified  to  practice 
as  such  under  the  provisions  of  this  act. 

§  28.  Revocation  of  Certificates]  On  hearing  the  board  may  re- 
voke any  certificate  which  is  obtained  by  fraud  or  when  the  holder  is 
guilty  of  gross  moral  or  professional  misconduct. 

§  29.  Penalty]  Any  person  who  shall  practice  or  who  shall  hold 
himself  out  as  practicing  veterinary  medicine  or  veterinary  surgery, 
or  any  other  of  their  or  either  of  their  branches,  in  the  state  of  South 
Dakota,  without  having  complied  with  the  provisions  of  this  act,  or 
who  shall  violate  or  aid  or  abet  in  violating  any  of  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
dred dollars  (flOO.OO)  or  by  imprisonment  in  the  county  jail  for  not 
more  than  three  months,  or  by  both  such  fine  and  imprisonment. 

§  30.  Penalty  for  False  Pretense]  Any  person  who  shall  falsely 
claim  or  pretend  to  have  or  to  hold  a  diploma  or  degree  granted  by  any 
veterinary  college,  or  who  shall  falsely  claim  or  pretend  to  be  a  grad- 
uate from  any  veterinary  college,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  is  punishable  as  provided  in  Section  29  of  this  act. 
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§  31.  Eyery  peraon,  firm  or  company  standing  or  traveling  any 
stallion  or  jack  for  public  service  in  the  state  of  South  Dakota  shall 
cause  the  name,  description,  and  pedigree  of  such  stallion  or  jack  to  be 
enrolled,  by  the  said  Board,  and  shall  procure  certificate  of  such  en- 
rollment from  said  board,  which  shall  thereupon  be  presented  to  and 
recorded  by  the  county  auditor  of  the  county  or  counties  in  which  said 
stallion  or  jack  is  used  for  public  service. 

§  32.  In  order  to  carry  out  the  provisions  of  this  act  the  said 
Board  shall  verify  and  register  pedigrees;  pass  upon  certificates  of 
veterinary  examination,  provide,  when  necessary  for  veterinary  in- 
spection, issue  stallion  license,  certificates;  make  all  necessary  rules 
and  regulations,  and  perform  such  other  duties  as  may  be  necessary  to 
carry  out  and  enforce  the  provisions  of  this  act. 

§  33.  In  order  to  secure  the  license  certificate  herein  provided  for, 
the  owner  of  each  stallion  or  jack  shall  present  to  suoh  board  a  certifi- 
cate and  affidavit  from  a  licensed  veterinarian,  to  the  effect  that  he 
has  personally  examined  such  stallion  or  jack  and  to  the  best  of  his 
knowledge  and  belief  said  stallion  or  jack  is  free  from  contagious,  in- 
fectious, or  transmissable  diseases. 

The  owner  of  such  stallion  or  jack  shall  also  furnish  to  the  said 
board  the  stud  book  registry  certificate  or  pedigree  of  stallion  or  jack 
and  all  other  necessary  papers  relating  to  his  breeding  and  ownership. 
Upon  verification  of  pedigree  and  certificate  of  breeding  in  case  of  pure 
bred  stallions  or  jacks,  and  on  receipt  of  a  veterinary  certificate  and 
affidavit  as  provided  for  in  this  act  a  stallion  or  jack  certificate  shall 
be  issued  to  the  owner. 

The  presence  of  any  one  or  more  of  the  following  named  diseases 
shall  disqualify  a  stallion  or  jack  from  public  service  and  are  hereby 
defined  as  infectious,  contagious,  or  transmissable  diseases,  for  the 
purposes  of  this  act. 

Specific  Opthalmia  (including  moon  blindness,  etc.).  Laryngeal 
hemiplegia  (roaring  or  whistling),  bond  spavin,  ring  bone,  glander- 
farcy,  maladieducoit,  urethral  gleet,  mange,  bog  spavin  and  curb  when 
accompanied  by  faulty  conformation. 

The  State  Livestock  Sanitary  Board  is  hereby  authorized  to  refuse 
certificate  of  enrollment  to  any  stallion  or  jack  affected  with  any  of 
the  deseases  specified  and  to  revoke  a  previously  issued  license  certifi- 
cate for  any  stallion  or  jack  found  on  examination  to  be  so  affected. 

§  34.  The  owner  of  any  stallion  or  jack  standing  for  public  service 
in  this  state  shall  post  and  keep  fixed  during  the  entire  breeding  sea- 
son copies  of  the  license  certificate  of  such  stallion  or  jack,  issued  un- 
der the  provisions  of  this  act,  in  a  conspicuous  place  upon  the  main 
door  leading  into  every  building  or  stable  where  said  stallion  or  jack 
stands  for  public  service.  Said  copies  shall  be  printed  in  bold  face 
and  conspicuous  type,  not  smaller  than  small  pica,  especially  the 
words  "pure-bred"  "grade,"  etc.,  for  the  purposes  of  this  act  a  grade 
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shall  be  defined  as  a  horse  that  has  a  pure  bred  sire  or  dam;  and  a 
''no-grade"  as  a  horse  that  has  neither  a  pure  bred  sire  or  dam. 

§  35.  The  license  certificate  issued  after  proper  examination  for  a 
stallion  or  jack  whose  sire  and  dam  are  of  pure  breeding  and  pedigree 
of  which  is  registered  in  a  stud  book  recognized  by  the  United  States 
Department  of  Agriculture,  or  in  any  American  stud  book  registry 
association  that  recognizes  and  records  stallions  and  jacks  that,  haye 
five  (5)  pure  top  crosses,  shall  be  in  the  following  form: 

STATE  LIVE  STOCK  SANITARY  BOARD 
LICENSE  CERTIFCATE  OF  PURE-BRED  STALLION 

The  pedigree  of  the  stallion  or  jack  named  owned 

by  ,  bred  by  ,  described  as  follows: 

color    breed    foaled  in  year   has 

been  examined  at  the  state  capitol,  by  the  State  Live  Stock  Board,  and 
it  is  hereby  certified  that  the  said  stallion  or  jack  is  of  pure  breeding, 
is  registered  in  a  stud  book  recognized  by  the  department  of  agri- 
culture, Washington,  D.  C.  The  above  named  stallion  or  jack  has  been 

examined  by  a  duly  licensed  veterinarian,  and 

is  reported  free  from  infectious,  contagious  or  transmissable  disease  or 
unsoundness,  and  is  licensed  to  stand  for  public  service  during  the 

season  of  in  the  state  of  South  Dakota. 

Signed  

Superintendent. 

Attest  / 

Secretary. 

(Seal) 

§  36.  Every  bill,  poster  or  advertisement  issued  by  the  owner  of 
any  stallions  or  jack  licensed  under  this  act,  or  used  by  him  for  ad- 
vertising such  stallion  or  jack  shall  contain  a  copy  of  his  license  cer- 
tificate aiid  shall  not  contain  illustrations,  pedigrees  or  other  matter 
that  is  untruthful  or  misleading. 

§  37.  A  fee  not  exceeding  two  dollars  (|2.00)  shall  be  paid  to 
the  secretary  of  the  said  Board  for  the  examination  and  enrollment 
of  each  pedigree  and  the  issuance  of  a  license  certificate  in  accordance 
with  the  breeding  of  the  stallion  or  jack  as  above  provided.  A  fee  not 
exceeding  one  dollar  (fl.OO)  shall  be  paid  annually  for  the  renewal  of 
pedigree  certificate  and  service  license. 

Stallions  and  jacks  shall  be  examined  every  two  years  after  license 
is  issued  by  a  license  veterinarian,  the  owner  of  stallion  or  jack  to  pay 
for  such  examination  required  by  this  act,  such  examinations  to  take 
place  before  April  1st. 

Provided,  however,  that  after  a  stallion  or  jack  is  seven  years  of 
age,  and  has  been  previously  examined  in  this  state  by  a  licensed  vet- 
erinarian and  has  received  a  license  certificate,  he  need,  not  be  further 
examined  to  comply  with  the  requirements  of  this  act  unless  such  an 
examination  should  be  deemed  necessary  for  the  best  interests  of  the 
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public  and  demanded  by  three  or  more  persons,  patrons  of  such  stal- 
lion or  jack. 

§  38.  Upon  the  transfer  of  the  ownership  of  any  stallion  or  jack 
licensed  under  this  act,  the  license  certificate  may  be  transferred  by 
the  secretary  of  this  board,  to  the  transferee  upon  submittal  of  satis- 
factory proof  of  such  transfer  of  ownership  and  upon  payment  of  fifty 
cents. 

§  39.  The  funds  accruing  from  the  above  named  fee,  the  same  as 
all  other  fees  provided  for  herein,  shall  be  used  by  the  board  to  de- 
fray the  expenses  of  enrollment  of  pedigrees  and  issuance  of  license; 
for  the  actnal  and  necessary  trayeling  expenses  for  its  member  while 
engaged  in  their  duties  as  members  of  the  board;  to  encourage  the 
horse  breeding  industry,  and  for  any  other  purposes  as  may  be  neces- 
sary to  carry  out  the  purposes  and  enforce  any  provisions  of  this  act, 
and  are  hereby  annually  appropriated  to  the  said  board,  no  part  of 
which  funds  shall  revert  but  shall  be  available  for  any  fiscal  year. 

§  40.  Violation  of  any  of  the  provisions  of  sections  31  to  39  in- 
clusive of  this  act  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars  (f25.00)  nor  more  than  one  hundred  dollars  (1100.00) 
for  each  and  every  offense,  and  in  addition  to  the  penalty  herein  pro- 
vided for  the  said  Board  may  revoke  the  permit  of  any  veterinary  to 
examine  stallions  or  jacks  under  the  provisions  of  this  act  after  the 
second  violation  of  any  of  the  provisions  of  this  act  by  such  veterinary. 

§  41.  The  said  board  shall  make  an  annual  report  on  the  first 
day  of  December  to  the  governor  showing  in  detail  the  duties  perform- 
ed by  said  board  under  the  provisions  of  this  act,  all  moneys  expended 
and  all  moneys  received  and  for  what  received,  licenses  granted  and  all 
matters  required  by  the  provisions  of  this  act  to  be  reported,  and  which 
shall  include  all  reports  made  by  the  Superintendent  since  the  last 
annual  report. 

§  42.  Reports  to  be  Printed.]  The  governor  or  state  printing 
commission,  or  such  other  body  as  may  hereafter  be  provided  by  law 
for  that  purpose,  shall,  annually,  cause  to  be  printed  and  substantially 
bound  in  cloth,  five  hundred  (500)  copies  in  cloth  and  fifteen  hundred 
(1500)  copies  in  paper,  of  the  reports  of  the  said  board  in  the  same 
manner  in  which  other  reports  of  state  officers  and  state  institutions 
are  printed  and  bounds  and  shall  cause  them  to  be  distributed  as  fol- 
lows: one  copy  to  each  member  of  the  legislature,  the  constitutional 
officers  of  the  state,  state  institutions,  libraries,  and  the  balance  to  be 
turned  over  to  the  secretary  of  the  said  board  to  be  by  him  properly  dis- 
tributed. 

§  43.  Records,  Etc. — ^Transfer]  All  records,  books,  papers,  funds, 
and  office  supplies  of  the  State  Live  Stock  Sanitary  Board,  State  Board 
of  Examiners  in  Veterinary  Medicine  and  Surgery,  and  the  Stallion 
Registration  Board,  are  hereby  transferred  to  the  State  Live  Stock  San- 
itary Board,  and  the  state  treasurer  is  hereby  authorized,  instructed 
and  empowered  to  transfer  any  and  all  funds  belonging  to  said  boards 
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to  the  credit  of  the  State  live  Stock  Sanitary  Board,  upon  the  passage 
and  approval  of  this  act,  which  sums  are  hereby  appropriated  to  the 
use  of  the  said  board,  no  part  of  which  shall  revert  but  shall  be  avail- 
able for  any  fiscal  year  and  all  sums  of  money  that  shall  have  been  or 
may  be  appropriated  for  the  Live  Stock  Sanitary  Board  of  this  state 
shall  be  available  for  the  Board  herein  created,  to  be  used  in  carrying 
out  the  provisions  of  this  act  and  are  hereby  appropriated  for  that  pur- 
pose. 

§  44.  Repeal]  Chapters  22,  262  of  the  Laws  of  1909,  all  of  Chap- 
ter 291  of  the  Laws  of  1909  except  Section  23  thereof  and  Chapters 
231  and  259  of  the  Laws  of  1911,  and  all  other  acts  and  parts  of  acts 
in  conflict  herewith  are  hereby  repealed,  but  no  laws  affecting  the  pres- 
ent powers  and  duties  of  the  state  veterinarian  are  repealed  or  amend- 
ed additional  powers  and  duties  only  being  conferred  upon  said  officer. 

Approved  March  13,  1913. 


PROHIBITING  INTER  MARRIAGE  OF  PERSONS  BELONGING  TO  THE 
WHITE  RACE  WITH  PERSONS  BELONGING  TO  CERTAIN 
COLORED  RACES 

AN  ACT  Entitled,  An  Act  Prohibiting  the  Inter-Marriage  and  Illicit  Co- 
habitation of  Persons  Belonging  to  the  Caucasian  Race,  With  Persons 
Belonging  to  the  African,  Corean,  Malayan,  or  Mongolian  Race;  Pro- 
hibiting the  Issue  of  Any  License  for  any  Solemnizing  of  any  such  Mar- 
riage, and  Prescribing  a  Penalty  for  the  Violation  of  the  Same,  and 
Repealing  Chapter  196  of  the  Session  Laws  of  1909. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  intermarriage,  or  illicit  cohabitation  of  any  persons  be- 
longing to  the  Africian,  Corean,  Malayan,  or  Mongolian  Race,  with  any 
person  of  the  opposite  sex,  belonging  to  the  Caucasian  or  White  Race, 
is  hereby  prohibited,  and  any  person  who  shall  hereafter  enter  into  any 
such  marriage,  or  who  shall  indulge  in  any  such  illicit  cohabitation 
shall  be  d^eemed  guilty  of  a  felony  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  exceding  f 1000.00  or  by  imprisonment  in  the 
State  Prison  for  a  term  not  exceeding  Ten  Years,  or  both  usch  fine  and 
imprisonment. 

§  2.  No  license  intended  to  authorize  any  marriage  prohibited  by 
section  1,  of  this  act,  shall  hereafter  be  granted,  or  issued  in  this  State, 
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and  no  such  marriage,  either  with  or  without  such  license,  shall  here- 
after herewith  be  solemnized,  or  performed  in  this  state.  Any  person 
violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor. 

§  3.  Any  marriage  entered  into,  or  solemnized  contrary  to  the 
provisions  of  this  act,  shall  be,  and  the  same  is  hereby,  deemed  and  de- 
clared to  be  null  and  void  from  the  beginning. 

§  4.  Chapter  196  of  the  Session  Laws  of  1905,  are  hereby  re- 
pealed. 

Approved  March  14,  1913. 


RELATING  TO  THE  MILITIA  AND  NATIONAL  GUARD 

AN  ACT  Entitled,  An  Act  to  Amend  Chapter  185,  Session  Laws  of  1903.  and 
to  Repeal  Chapter  23  of  the  Revised  Political  Code  of  1903,  Relating 
to  the  Militia  of  South  Dakta  and  the  South  Dakota  National  Guard, 
and  Creating  a  Special  Militia  Fund. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  1,  Chapter  185,  Session  Laws,  1903,  is  hereby 
amended  to  read  as  follows : 

Section  1  .  Governor — Commander-in-Chief]  The  Governor  of  the 
State  of  South  Dakota  shall  be  the  commander-in-chief  of  the  militia 
of  the  State  of  South  Dakota,  the  organized  portion  of  which  shall 
hereafter  be  known  and  distinguished  as  the  South  Dakota  National 
Guard. 

§  2.  That  Section  2  of  said  act  is  hereby  amended  to  read  as  fol- 
lows: 

Section  2.  Persons'  Subject  to  Military  Duty]  All  citizens  and 
those  who  have  declared  their  intentions  of  becoming  such,  being  able 
bodied  males,  residents  of  this  state,  and  eighteen  years  of  age  and 
under  the  age  of  forty-five  years,  except  persons  exempt  by  law,  shall 
be  enrolled  in  the  militia  and  perform  military  duty  in  such  manner 
not  incompatible  with  the  constitution  and  laws  of  the  United  States, 
as  hereinafter  prescribed.  The  organized  militia  sh^ll  consist  of  the 
organized  and  uniformed  portion  of  the  militia,  which  shall  be  known 
as  the  South  Dakota  National  Guard. 
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§  3.  That  SectioB  3  of  said  act  is  hereby  amended  to  read  as  fol- 
lows : 

Section  3.  Assessors  to  Make  List  Of]  The  several  county,  town- 
ship, village,  city  and  town  assessors  shall,  when  directed  by  the  Gov- 
ernor, make  a  list  of  all  the  inhabitants  of  their  respective  assessment 
districts  liable  to  perform  military  duty,  and  file  such  list  with  the 
county  auditor  with  the  assesment  roll,  and  the  county  auditor  shall 
when  so  directed,  make  a  consolidated  report  of  same  to  the  Adjutant 
General. 

§  4.  That  Section  4  of  of  said  act  is  hereby  amended  to  read  as  fol- 
lows: 

Section  4.  Governor  May  Order  Out  Militia]  The  militia  shall 
be  subject  to  perform  no  active  military  duty  save  and  except  in  case 
of  war,  invasions,  riot,  or  insurrection.  In  such  case  the  Governor  is 
hereby  authorized  to  order  out,  from  time  to  time,  for  actual  service, 
as  many  of  his  militia  as  necessity  may  require,  and  to  provide  for 
their  organization  in  the  manner  hereinafter  prescribed  for  the  organ- 
ization of  the  National  Guard;  provided,  that  in  all  such  cases  the 
national  guard  shall  first  be  ordered  into  service.  The  militia,  while 
in  active  service  shall  be  governed  by  the  military  law  of  the  state  and 
the  rules  and  articles  of  war  of  the  United  States;  and  when  any 
troops  are  in  the  field  for  the  purposes  aforesaid  in  this  section,  the 
senior  ranking  officer  of  the  troops  present  shall  take  conmiand;  pro- 
vided, that  no  person  shall  be  eligible  to  a  command  in  the  militia  of 
this  state  except  citizens  of  the  United  States  or  persons  having  de- 
clared their  intention  to  become  such. 

§  5.  That  Section  5  of  said  act  is  hereby  amended  to  read  as  fol- 
lows : 

Section  5.  Department  Of]  There  shall  be  an  adjutant  general's 
department,  an  inspection  department,  a  quartermaster's  department, 
an  ordinance  department,  an  engineer's  department,  a  medical  depart- 
ment, and  judge  advocate  general's  department:  there  shall  be  one 
adjutant  general  who  shall  be  appointed  by  the  Governor  and  confirmed 
by  the  senate,  who  shall  hold  office  for  the  term  of  four  years  and  until 
his  successor  is  appointed  and  qualified,  unless  sooner  removed  for 
cause,  or  in  case  of  resignation,  until  his  resignation  shall  be  duly  ac- 
cepted by  the  Governor.  The  .adjutant  general  shall  be  a  member  of 
the  South  Dakota  National  Guard.  He  shall  have  general  supervision 
and  control  of  the  several  departments  provided  for  by  this  section, 
subject  to  the  orders  and  instructions  of  the  governor  and  he  shall  have 
such  staff  assistance  in  the  several  departments  named,  herein  las  he 
shall  recommend  and  the  governor  shall  deem  necessary  for  the  econi- 
inical  administration  of  the  said  departments,  or  either  of  them;  such 
staff  assistants  shall  be  commissioned  by  the  governor  and  have  such 
rank  in  the  general  staff  of  the  National  Guard  not  less  than  1st  Lieu- 
tenent  nor  higher  than  colonel  as  the  Governor  may  provide  in  the 
commission  of  each.    Such  staff  officers  shall  not  be  entitled  to  any 
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stated  monthly  or  annual  salary,  bnt  where  employed  on  detailed  duty 
by  order  of  the  commander-in-chief  they  shall  receive  the  usnal  com- 
pensation of  their  rank  unless  otherwise  directed  by  the  Governor  and 
such  necessary  traveling  expenses  as  shall  be  audited  by  the  adjutant 
general  and  approved  by  the  Governor.  The  adjutant  general  shall 
distribute  all  orders  from  the  Governor.  He  shall  be  the  organ  of  all 
written  communication  from  the  National  Guard  to  the  Governor  and 
he  shall  attend  him  when  required  at  review  of  the  National  Guard,  or 
whenever  ordered  in  the  performance  of  military  duty.  He  shall  lay 
before  the  Governor  all  recommendations  of  the  heads  of  the  military 
departments  and  obey  and  issue  such  orders  as  the  Governor  shall  give 
in  relation  thereto,  and  in  all  other  military  matters,  and  shall  be 
entitled  to  use  the  coat  of  arms  of  the  State  and  the  Seal  of  his  office, 
with  the  words  added  thereto  "State  of  South  Dakota,  The  Adjutant 
General's  Office."  He  shall  submit  to  the  Governor  copies  of  all  charges 
properly  preferred  in  writing  against  any  officer  or  soldier  of  the 
National  Guard,  whenever  desired  by  the  person  preferring  the  charge, 
as  well  as  all  procedings  of  all  general  court  martial.  He  shall  an- 
nually make  a  return  in  triplicate  of  all  the  National  Guard  of  the 
State,  a  copy  of  which  he  shall  deliver  to  the  Governor  on  or  before 
the  first  day  of  December  in  each  year,  one  copy  to  be  transmitted  to 
the  Adjutant  General  of  the  United  States  Army,  and  one  copy  shall 
be  filed  in  his  office.  The  term  of  office  of  the  staff  assistants  of  the 
Adjutant  General  shall  terminate  when  the  term  of  the  office  of  their 
chief  shall  expire,  unless  sooner  removed  by  order  of  the  Governor. 

§  6.  That  all  of  sections  6  to  31  (both  inclusive)  of  said  act,  ex- 
cepting sections  13,  20,  27,  28  and  29,  are  hereby  repealed  and  the  fol- 
lowing, sections  8  to  35  inclusive,  substituted. 

§  7.  Eligibility]  No  one  shall  be  eligible  to  appointment  as  the 
Adjutant  General  unless  he  efhall  have  been  an  officer  of  the  South 
Dakota  National  Guard  for  at  least  three  years,  who  shall  have  served 
in  the  army  of  the  United  States  and  been  honorably  discharged  there- 
from. 

§  8.  The  Adjutant  General  also  Quartermaster  General]  The 
Adjutant  General  shall  also  be  quartermaster  general.  As  quarter- 
master general  the  adjutant  general  may  require  his  assistants  who 
shall  be  members  of  the  national  guard,  to  give  bonds  with  sufficient 
sureties  in  such  an  amount  as  he  shall  deem  sufficient  to  the  people  of 
the  state,  conditioned  for  the  faithful  performance  of  their  duty,  such 
bonds  to  be  approved  by  him  and  filed  in  the  office  of  the  Secretary  of 
State.  The  office  of  the  quartermaster  general  shall  be  maintained  at 
such  place  within  the  state  as  may  be  deemed  to  best  subserve  the  in- 
terests of  the  State  as  the  Governor  may  direct,  and  if  at  a  place  other 
than  that  where  the  office  of  the  adjutant  general  may  be  established, 
the  quartermaster  general  shall  be  entitled  to  necessary  hotel  and 
traveling  expenses  while  in  the  performance  of  his  duties  at  either  one 
point  or  the  other,  or  while  going  to  or  returning  therefrom  as  the 
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Oovemor  may  determine  to  be  just  and  reasonable.  He  shall  attend 
to  the  care,  preservation,  safe  keeping  and  repairing  of  tiie  arms, 
ordnance,  accoutrements,  equipments  and  all  other  military  property 
belonging  to  the  state  or  issued  to  the  state  by  the  goYemment  of  the 
United  States  for  the  purpose  of  arming  and  equipping  the  organized 
militia.  All  military  property  of  the  state  which,  after  a  proper  in- 
spection, shall  be  found  unsuitable  for  the  use  of  the  state,  shall,  under 
direction  of  the  Oovemor,  be  disposed  of  by  the  Quartermaster  Qeneral 
at  public  auction  after  suitable  advertisement  of  sale,  daily  for  ten 
days,  in  at  least  one  legal  newspaper  published  in  the  city  or  county 
where  the  sale  is  to  take  place;  or  the  same  may  be  sold  at  private  sale 
when  so  ordered  by  the  Governor.  He  shall  bid  in  the  property  or 
suspend  the  sale  whenever,  in  his  opinion,  better  prices  may  or  should 
be  obtained.  He  shall  from  time  to  time  render  to  the  Governor  a  just 
and  true  account  of  the  sales  made  by  him,  and  shall  deposit  the  pro- 
ceeds of  all  sales  so  made  with  the  state  treasurer  to  the  credit  of  the 
special  militia  fund. 

He  shall  be  responsible  for  all  the  arms,  ordnance,  accoutre- 
ments, equipments  and  other  military  property  which  may  be  issued  to 
the  state  by  the  secretary  of  war  in  compliance  with  law;  and  it  shall 
thereafter  be  his  duty  to  prepare  returns  of  said  arms  and  other  prop- 
perty  of  the  United  States  at  the  times  and  in  the  manner  requested 
by  the  secretary  of  war.  He  shall  upon  order  of  the  Governor  turn  into 
the  ordnance  department  of  the  United  States  army  the  rifles,  carbines^ 
bayonets,  bayonet  scabbards,  gun  slings,  belts,  and  such  other  neces- 
sary accoutrements  and  equipments,  the  property  of  the  United  Statts 
and  now  in  possession  of  the  state,  which  may  be  replaced,  from  time 
to  time,  by  new  arms,  equipments,  etc.,  sent  by  the  United  States  in 
substitution  therefor,  and  cause  the  same  to  be  shipped  under  instruc- 
tions from  the  secretary  of  war  to  the  designated  arsenal  or  depot  at 
the  expense  of  the  United  States.  And  when  the  national  guard  of 
the  state  shall  be  fully  armed  and  equipped  with  standard  arms  and 
the  standard  equipment  and  accoutrements  of  the  United  States 
army,  he  shall  cause  all  the  remaining  arms,  equipments,  etc.,  the  prop- 
perty  of  the  United  States  and  in  possession  of  the  state  to  be  trans- 
ferred and  shipped  as  above  directed,  under  instructions  from  the 
secretary  of  war. 

He  shall  keep  a  just  and  true  account  of  all  expenses  necessarily 
incurred,  including  pay  of  officers  and  enlisted  men,  subsistence  of 
militia,  transportation  of  the  militia,  and  of  all  military  property  of 
the  state,  and  such  expenses  shall  be  audited  and  paid  in  the  same 
manner  as  other  military  accounts  are  audited  and  pidd. 

He  shall  issue  such  military  property  as  the  governor  srhall  direct, 
and  under  his  direction  make  purchases  for  that  purpose.  No  military 
property  shall  be  issued  to  persons  or  organizations  other  than  those 
belonging  to  the  organized  militia  except  to  such  i>ortions  of  the  re- 
serve militia  as  may  be  called  out  by  the  Governor.  Purchases  of  prop- 
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erty  supplies  not  exceeding  one  hundred  dollars  in  value  shall  be  made 
in  such  manner  as  the  quartermaster  general  may  direct. 

If  such  purchase  requires  an  expenditure  exceeding  one  hundred 
dollars  and  not  exceeding  five  hundred  dollars  the  quartermaster  gen- 
eral shall  procure  written  proposals  to  furnish  such  property  or  sup- 
plies from  at  least  two  parties,  and  shall  purchase  such  property  or 
supplies  from  the  lowest  responsible  bidder.  If  such  purchase  shall 
require  the  expenditure  of  a  sum  exceeding  five  hundred  dollars  he 
shall  publicly  advertise,  for  not  less  than  ten  days,  for  sealed  proposals 
for  furnishing  such  property  or  supplies ;  such  proposals  shall  be  pub- 
licly opened  by  the  quartermaster  general  at  the  place,  day  and  hour 
designated  in  such  advertisement.  The  quartermaster  general  shall, 
if  the  governor  approve,  make  contracts  with  the  lowest  responsible 
bidder  to  furnish  such  property  or  supplies.  All  proposals  and  con- 
tracts made  under  the  authority  hereby  conferred  shall  be  filed  in  the 
office  of  the  Adujant  General.  The  quartermaster  general  is  author- 
ized and  directed,  whenever,  in  his  opinion,  it  shall  be  to  the  interest 
of  the  state,  to  require  a  party  who  shall  agree  to  furnish  such  prop- 
erty or  supplies,  to  give  bond  to  the  people  of  this  state  in  such  sum 
and  with  such  surety  as  he  shall  direct,  conditioned  for  the  faithful 
performance  of  such  agreement  or  contract.  In  case  of  default  such 
bond  shall  be  prosecuted  by  the  attorney  general,  and  all  money  re- 
covered shall  be  deposited  with  the  state  treasurer  to  the  credit  of  the 
special  militia  fund.  All  property  or  supplies  purchased  under  the 
authority  hereby  granted  sfhall  be  inspected,  whenever  the  same  is 
deemed  necessary,  by  an  insi)ector  or  an  officer  detailed  for  that  pur- 
pose by  the  governor,  and  in  case  of  such  inspection  no  payment  shall 
be  made  for  such  property  or  supplies  so  purchased  until  it  shall  ap- 
pear by  the  certificate  of  such  officer  that  such  property  or  supplies  is 
of  the  kind  and  quality  specified  in  such  agreement  or  contract. 

In  case  of  insurrection,  invasion,  tumult,  riot,  breaches  of  the 
peace  or  inmiinent  danger  thereof,  or  other  great  emergency,  the  gov- 
ernor may  upon  the  certificate  of  the  Adjutant  General  temporarily 
suspend  the  operation  of  the  foregoing  paragraph  and  direct  the  quar- 
termaster general  to  purchase  such  military  property  or  supplies  as 
may  be  required  in  the  open  market.  The  Adjutant  General  shall  re- 
port to  the  Governor  the  amount  of  property  and  supplies  purchased 
and  the  prices  paid  therefor  to  the  governor. 

The  Adjutant  General  shall  render  annually  to  the  governor  a 
statement  in  detail  showing  the  disposition  of  all  clothing,  ordnance, 
arms,  ammunition,  and  other  military  property  on  hand  or  issued. 

The  general  staff  shall  also  include  a  medical  department  with 
such  staff  officers  and  assistants  to  be  appointed  by  the  governor  and 
commissioned  by  him  on  the  recommendation  of  the  adjutant  general 
as  hereinbefore  provided.  The  duties  of  the  officers  of  the  medical  de- 
partment shall  be  to  provide  the  necessary  medical  attendance  and  care 
for  the  sick  and  wounded  of  the  militia  when  on  duty,  and  to  perform 
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such  other  services  as  the  commander  in  chief  or  the  adjutant  general 
may  direct  or  as  may  be  required  by  the  regulations  governing  the 
medical  department  of  the  United  States  army.  No  person  shall  be 
appointed  as  an  officer  in  this  department  under  the  adjutant  general 
or  commissioned  to  similar  duties  in  this  line  unless  he  shall  be  a 
graduate  and  legally  authorized  and  practicing  physician  and  surgeon 
or  dentist  of  the  state. 

Other  general  staff  departments  of  whicfh  the  adjutant  general 
shall  be  the  head  and  which  shall  have  such  assistants  appointed  and 
commissioned  as  hereinbefore  provided  shall  be  as  follows:  The  in- 
spector general's  department,  the  judge  advocate  general's'  depart- 
ment, the  ordnance  department,  the  inspector  of  small  arms  practice, 
the  corps  of  engineers,  a  signal  corps  and  the  pay  department.  The 
duties  of  the  various  assistants  in  each  of  these  departments  shall  be 
such  as  are  prescribed  by  the  regulations,  orders,  or  direction  of  the 
governor  or  adjutant  general  and  in  accordance  with  the  duties  of  like 
officers  under  the  regulations  of  the  army  of  the  United  States. 

§  9.  Salary  and  Bond  of  the  Adjutant  General  and  Payment  of 
Accounts]  The  salary  of  the  adjutant  general  shall  be  f 1,800  per  an- 
num, payable  monthly,  in  equal  installments.  He  shall  give  a  bond 
to  the  state  in  the  sum  of  ten  thousand  dollars  in  proper  form  to  be 
approved  by  the  Governor,  for  the  faithful  discharge  of  his  duties. 
He  shall  keep  a  just  and  true  account  of  all  expenditures  necessarily 
made  for  the  military  service  of  the  state  and  said  accounts  shall  be 
paid  on  proper  vouchers  being  presented  for  the  same  and  upon  the 
approval  of  the  Governor  from  the  appropriation  made  by  the  legis- 
lature for  military  purposes  except  as  otherwise  provided  in  this  Act. 
No  other  officer  of  the  militia  excepting  the  adjutant  general  shall 
incur  any  expense  whatsoever  to  be  paid  by  the  state,  except  such  as 
are  authorized  in  this  Act,  without  first  obtaining  the  authority  of  the 
governor;  in  extreme  emergencies,  however,  the  commanding  officer  of 
any  organization  or  detachment  of  the  organized  militia,  ordered  into 
the  active  service  of  the  state,  may  make  purchases  of  such  necessities 
as  are  absolutely  required  for  the  immediate  use  and  care  of  his  com- 
mand; a  report  of  such  action,  containing  a  statement  of  the  articles 
purchased  and  the  price  thereof,  must  be  made  forthwith  through  chan- 
nel to  the  adjutant  general. 

§  10.  Special  Militia  Fund]  All  funds  derived  from  the  sale  of 
produce  or  property  belonging  to  the  military  department  as  herein 
provided  and  all  other  funds  accruing  to  the  national  guard  of  the 
state  from  any  source  whatsoever  other  than  the  general  fund  ap- 
propriated by  the  legislature  shall  be  deposited  with  the  state  treas- 
urer and  by  him  credited  to  a  fund  hereby  designated  as  "the  special 
militia  fund."  This  fund  shall  be  available  for  militia  purposes  only 
and  shall  be  accumulative  from  year  to  year.  Expenditures  from  this 
fund  shall  be  made  in  the  usual  manner  upon  vouchers  approved  by 
the  governor  after  proper  certification  by  the  adjutant  general  by  war- 


412 


MILITIA  AND  NATIONAL  GUARD 


rant  drawn  by  the  state  auditor  against  the  state  treasury  as  now  or 
hereafter  may  be  provided  by  law,  but  shall  not  come  within  any  re- 
strictions contained  in  section  313  of  chapter  5  of  the  revised  political 
code  governing  payment  of  expenses  incurred  in  a  previous  year,  it 
being  the  intent  of  this  Act  to  permit  of  the  application  of  the  special 
militia  fund  as  herein  created  to  the  discharge  of  any  just  or  lawful 
debt  properly  contracted  for  militia  purposes,  whether  of  the  ensuing 
or  previous  fiscal  years.  The  special  militia  fund  and  funds  accumu- 
lating therein  hereafter  are  hereby  appropriated  for  the  maintenance  of 
the  ^uth  Dakota  National  Guard  as  herein  directed. 

§  11.  General  Militia  Fund]  Funds  appropriated  by  the  l^s- 
lature  for  the  maintenance  of  the  militia  shall  be  known  as  the  general 
militia  fund.  Expenditures  for  the  general  militia  fund  shall  be  made 
only  upon  vouchers  certified  to  by  the  Adjutant  General  and  approved 
by  the  Governor,  upon  warrants  drawn  by  the.  state  auditor  against 
the  state  treasury  as  now  or  hereafter  may  be  required  by  law. 

§  12.  Composition  and  Strength  of  the  National  Guard]  The 
national  guard  of  this  state  shall  consist  of  the  adjutant  general  and 
the  various  departments  hereinbefore  provided,  the  existing  military 
organizations  and  departments  of  the  general  staff  as  they  are  not  or- 
ganized, and  such  other  military  departments,  organizations,  or  units 
as  may  be  organized  hereafter,  and  such  persons  as  may  be  enlisted  or 
commissioned  therein,  subject  to  changes  made  upon  the  order  of  the 
ofllcers  and  enlisted  men  when  called  into  the  service  of  the  state  or 
United  States  or  when  ordered  into  camps  or  schools  of  instruction 
and  paid  from  funds  allotted  the  state  by  the  United  States  under 
Section  1661,  Revised  Statutes,  United  States,  may  be  paid  at  the  same 
rate  per  day  as  is  provided  for  officers  and  enlisted  men  of  the  Army 
of  the  United  States  when  so  ordered  by  the  Governor.  When  paid 
from  state  funds  the  compensation  provided  for  elsewhere  in  this  act 
shall  be  the  rate. 

§  14.  Medical  Department]  The  Medical  Department  of  the 
South  Dakota  National  Guard  shall  consist  of  a  surgeon  general  with 
the  rank  of  colonel  and  of  the  commissioner  and  enlisted  personal 
nurses  and  dental  surgeons  authorized  by  Act  of  Congress,  approved 
March  3,  1911,  for  the  army  of  the  United  States,  or  subsequent  acts, 
for  that  department.  The  personnel  of  the  department  and  all  other 
persons  assigned  to  duty  with  it  shall  be  designated,  collectively,  as 
sanitary  troops.  In  addition  to  the  surgeon  general  it  shall  consist  of 
the  officers  necessary  to  perform  the  duties  pertaining  to  the  medical 
department;  of  the  surgeons  and  asristant  surgeons  attached  to  the 
regiments,  separate  squadrons  and  battalions,  troops,  batteries  and 
companies  for  the  purpose  of  furnishing  medical  attendance;  of  the 
medical  officers  requisite  for  the  organization  of  such  ambulance  com- 
panies and  field  hospitals  or  other  units  as  may  be  authorized,  and 
prescribed  for  the  army  of  the  United  States.  When  necessary  profes- 
sional nurses  may  be  provided* 
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The  hofipital  corpe  shall  confiist  of  sergeants  first  class,  sergeants, 
corporals,  privates  first  class,  and  privates  of  the  governor,  to  con- 
form to  similar  organizations  of  the  regular  army  of  tiie  United  States. 
The  military  organizations  of  the  national  guard  may  constitute  a 
brigade  and  the  regiment,  companies,  signal  corps,  and  rogimental 
bands,  shall  remain  as  now  established,  but  the  governor  cOiall  have  the 
power  to  alter,  divide,  annex,  consolidate,  disband  or  re-organize,  the 
same,  and  create  new  organizations  whenever,  in  his  judgment,  the 
efficiency  of  the  state  forces  will  be  thereby  increased,  or  to  meet  ex- 
igencies that  may  arise  from  time  to  time,  and  he  shall  at  any  time 
have  the  power  to  change  the  organization  of  the  staff  or  of  divisions, 
brigades,  regiments,  battalions,  squadrons,  troops,  batteries,  compa- 
nies, and  signal  corps,  or  create  new  departments  or  new  units  so  as 
to  conform  to  any  organization  regulation  system  of  drill,  or  instruc- 
tioil  now  or  hereafter  adopted  for  the  army  of  the  United  States,  and 
for  that  purpose  the  number  of  officers  and  non-commissioned  officers 
of  any  grade  in  the  staff  departments  or  in  regiments,  battalions, 
squadrons,  troops,  batteries,  companies  and  signals  corps  may  be  in- 
creased or  decreased  to  the  extent  made  necessary  by  the  new  condi- 
tions thus  created. 

The  Governor  shall  have  the  power,  in  case  of  war,  insurrection, 
invasion,  or  imminent  danger,  to  increase  the  force  beyond  the  maxi- 
mum now  established  by  law  and  to  organize  the  same,  with  the  proper 
officers,  as  the  exigenpies  of  the  service  may  require. 

§  13.  Organization  of  the  National  Quard]  The  military  units 
of  the  national  guard  shall  be  composed  and  organized  in  the  same 
manner  and  under  the  same  regulations  as  the  same  units  are  or  may  be 
organized  and  composed  in  the  army  of  the  United  States  as  nearly  as 
possible  or  as  may  be  prescribed  from  time  to  time  by  the  secretary  of 
war,  and  subject  to  the  provisions  of  this  Act  Corps  assigned  for 
duty  to  the  different  regiments,  squadrons,  battalions,  troops,  bat- 
teries, and  companies  and  at  camps,  depots,  and  other  similar  military 
establishments,  or  belonging  to  such  ambulance  companies  and  field 
hospitals  as  may  be  organized. 

§  15.  Signal  Corps]  The  signal  corps  shall  be  a  staff  corps  and 
shall  consist  of  the  commissioned  officers  necessary  for  the  perform- 
ance of  duties  of  signal  officers  on  the  different  staffs,  and  other  duties 
properly  pertaining  to  the  signal  corps;  of  the  officers  assigned  to 
duties  with  companies  of  the  signal  corps;  and  of  such  enlisted  men 
of  the  grades  named  hereinafter  as  may  be  deemed  necessary,  viz, 
master  signal  electrician,  sergeant  first  class,  sergeants,  corporals, 
cooks,  privates  first  class  and  privates.  For  the  purpose  of  adminis- 
tration, a  detachment  or  company  of  signal  corps  may  be  organized. 

§  16.  Commissions]  All  officers  shall  be  commissioned  by  the  gov- 
ernor at  his  discretion  upon  the  recommendation  of  the  adjutant  gen- 
eral, but  no  one  shall  be  commissioned  unless  the  condition  set  forth  in 
the  next  two  sections  have  been  complied  with,  and  no  one  shall  be 
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recognized  as  an  officer  unless  lie  shall  have  been  duly  commissioned 
and  shall  have  taken  the  oath  of  office. 

§  17.  Eligibility  to  Receive  a  Commission]  Commissioned  offi- 
cers must  be  citizens  of  the  United  States  and  of  the  state  of  South 
Dakota  of  the  age  of  eighteen  years  and  upwards.  No  person  who  has 
been  expelled  or  dishonorably  discharged  from  the  army  of  the  United 
States  or  from  any  military  organization  of  the  state  shall  be  com- 
missioned. No  person  shall  be  commissioned  unless  he  shall  possess  the 
additional  requirements  herein  prescribed  for  the  particular  office  to 
which  he  is  to  be  conunissioned.  A  colonel  of  a  regiment,  at  the  time 
of  his  appointment,  must  either  be  an  officer  in  active  service  in  the 
national  guard  of  this  state  and  for  three  successive  years  immediately 
preceding  his  appointment,  must  have  been  in  active  service  in  said 
national  guard  as  a  commissioned  officer,  or,  if  not  in  active  service 
at  the  time  of  his  appointment  must  have  had  prior  service  of  at  l^st 
six  years  in  the  national  guard  of  this  state,  or  in  the  army  of  the 
United  States,  or  in  both  combined  as  a  commissioned  officer.  A  lieu- 
tenant colonel  or  major  of  the  line,  at  the  time  of  his  appointment, 
must  either  be  an  officer  in  active  service,  or  for  two  successive  years 
immediately  preceding  his  appointment  must  have  been  in  active  serv- 
ice in  the  national  guard  of  tiiis  state  as  a  commissioned  officer,  or  if 
not  in  active  service  at  the  time  of  his  appointment,  must  have  had 
prior  sei-vice  of  at  least  six  years  in  the  national  guard  of  this  state, 
or  in  the  army  of  the  United  States,  or  in  both  combined  as  a  com- 
missioned officer.  All  staff  officers,  except  medical  officers  and  chap- 
lains, must  have  served  one  year  immediately  preceding  their  appoint- 
ments in  the  national  guard  of  this  state.  The  assistant  judge  advo- 
cate general  must  be  a  counselor  at  law  of  the  supreme  court  of  this 
state  of  at  least  four  years  standing.  Surgeons  and  assistant  surgeons 
and  dental' surgeons  must  be  duly  licenfied  and  practicing  physicians 
and  surgeons  or  dental  surgeons  under  the  laws  of  this  state,"  and  of 
at  least  fifteen  years  service  if  of  the  grade  of  colonel,  of  at  least  ten 
years  service  if  of  the  grade  of  lieutenant  colonel,  of  at  least  five  years 
service  if  of  the  grade  of  major,  of  at  least  three  years  service  if  of  the 
grade  of  captain,  and  of  at  least  two  years  service  if  of  the  grade  of 
first  lieutenant.  An  engineer  officer  of  the  national  guard  must  have 
been  educated  as  a  military  or  civil  engineer.  A  chaplain  must  be  a 
regularly  ordained  minister  of  some  religious  denomination. 

§  18.  Appointed  and  Elected  Officers]  The  officers  on  the  staff 
of  the  adjutant  general,  the  field  officers  of  the  line,  officers  of  the  sig- 
nal cori)6,  the  extra  officers  allowed  to  regiments,  battalions  and 
squadrons  for  staff  duty,  surgeons  and  assistant  surgeons  and  chap- 
lains shall  be  appointed  and  assigned  by  the  governor  upon  the  recom- 
mendation of  their  immediate  commanding  officers  subject  to  the  pro- 
visions of  this  act.  In  case  of  original  appointments  from  civil  life 
the  selection  shall  be  made  by  the  governor  upon  reliable  recommenda- 
tions and  subject  to  any  examination  which  may  be  prescribed  by  regu- 
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lations  or  orders.  When  the  governor  desires  to  create  new  organiza- 
tions, he  shall  have  the  power,  in  the  first  instance,  to  appoint  all  the 
officers  necessary  to  commence  and  complete  such  organizations. 

All  staff  officers  shall  be  selected  from  the  members  of  the  na- 
tional guard. 

All  promotions  of  the  field  and  line  officers  of  the  national  guard 
shall  be  determined  by  seniority  unless  otherwise  ordered  by  the  gov- 
ernor; provided,  that  second  lieutenants  of  companies  may  be  selected 
by  election  under  such  rules  as  the  governor  may  prescribe;  provided 
further,  that  before  any  officer  shall  be  promoted  and  commissioned  he 
may  at  the  discretion  of  the  governor  be  required  to  pass  an  examina- 
tion as  to  his  fitness  and  qualifications  before  a  board  of  his  superior 
officers,  detailed  for  that  purpose. 

§  19.  Brevet  Commissions]  The  Governor  may,  upon  the  recom- 
mendation of  their  commanding  officers,  confer  brevet  commissions 
of  a  grade  equal  to  the  highest  grade  in  which  they  have  previously 
served,  or  of  a  grade  next  higher  than  the  ordinary  or  brevet  commis- 
sion ever  held  by  them,  upon  officers  of  the  national  guard  in  active 
service,  for  gallant  conduct  or  for  meritorious  service  of  not  less  than 
twenty-five  years.  Such  commissions  shall  carry  with  them  only  such 
privileges  or  rights  as  are  allowed  in  like  cases  of  the  military  service 
of  the  United  States. 

§  20.  Supernumerary  Officers]  Commissioner  officers  who  shall 
be  rendered  surplus  by  reduction  or  disbandment  of  organizations  or 
in  any  manner  provided  by  this  act  now  or  hereafter,  may  be  with- 
drawn from  active  service  and  placed  upon  the  supernumerary  list. 
The  governor  may  upon  the  recommendation  of  the  adjutant  general 
detail  supernumerary  officers  for  active  duty,  and  he  may  relieve  them 
from  such  duty  and  return  them  to  the  supernumerary  list  at  his 
discretion. 

§  21.  Resignation  of  Officers]  A  commissioner  officer  tendering 
his  resignation  before  having  served  five  years,  if  the  governor  shall 
accept,  shall  receive  an  honorable  discharge;  provided,  he  shall  not  be 
under  arrest  or  returned  to  a  military  court  for  any  deficiency  or  de- 
linquency, and  provded  further,  he  be  not  indebted  to  the  state  in  any 
manner,  and  that  all  his  accounts  for  money  or  public  property  be 
correct. 

§  22.  Examination  and  Discharge  of  Officers]  The  governor  may, 
whenever  he  may  deem  that  the  good  of  the  service  requires  it,  order 
any  commissioned  officer  before  a  Board  for  examination,  to  consist 
of  not  less  than  three  or  more  than  five  general  or  field  officers  above 
the  rank  of  captain  which  is  hereby  vested  with  the  power  of  court 
of  inquiry  and  courtmartial,  and  such  board  shall  examine  into  the 
moral  character,  capacity,  and  general  fitness  for  the  service  of  such 
oommissioner  officer,  and  record  and  return  the  testimony  and  a  record 
of  the  proceedings.  If  the  findings  of  such  board  be  unfavorable  to 
such  officer  and  be  approved  by  the  governor,  he  shall  be  discharged 
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form  the  service.  No  officer  whose  grade  or  promotion  would  in  any 
way  be  affected  by  the  decision  of  such  board,  in  any  case  that  may 
come  before  it,  shall  participate  in  the  examination  or  decision  of  the 
board  in  such  case.  Failure  to  appear  when  ordered  before  a  board 
constituted  under  this  section  shall  be  sufficient  ground  for  a  finding 
by  such  board  that  the  officer  ordered  to  appear  discharged. 

§  23.  Dismissal]  An  officer  who  shall  have  been  absent  without 
leave  for  a  period  of  six  months  or  more  may  be  dismissed  by  the 
governor. 

§  24.  Removal]  A  commissioner  officer  cannot  be  removed  from 
office  without  his  consent,  except  by  the  sentence  of  a  general  court- 
martial  or  as  prescribed  in  this  chapter. 

§  25.  Oaths,  By  Whom  Administered]  The  adjutant  general  and 
all  officers  of  the  general  staff  and  commanding  officers  of  regiments, 
battalions,  and  companies,  are  each  and  every  one  hereby  authorized 
to  administer  any  oath  required  to  be  Made  in  the  administration  of 
the  militia  laws  of  this  state. 

§  26.  Enlisted  Men  of  the  National  Quard]  Any  man  who  is  a 
citizen  of  the  United  States  or  has  declared  his  intention  to  become  a 
citizen,  if  more  than  eighteen  and  less  than  forty-five  years  of  age,  able 
bodied,  free  from  disease,  of  good  character  and  temperate  habits,  may 
be  enlisted  in  the  National  Guard  of  this  state  under  the  restrictions 
of  this  Act,  for  a  term  of  not  less  than  three  years. 

No  minor  shall  be  enlisted  without  the  written  consent  of  his 
parent  or  guardian.  A  man  who  has  been  expelled  or  discharged  from 
any  military  organization  of  the  state  or  United  States  shall  not  be 
eligible  for  enlistment  or  re-enlistment  unless  he  produce  written  con- 
sent to  such  enlistment  to  the  commanding  officer  of  the  organization 
from  which  he  was  expelled  or  dishonorably  discharged  and  of  the 
commanding  officer  who  approved  such  expulsion  or  issued  such  dis- 
honorable discharge. 

Men  who  have  been  discharged  by  reason  of  disbandment  may  be 
enlisted  and  shall  then  receive  credit  for  the  period  served  at  the  time 
of  such  disbandment.  A  man  discharged  for  physical  disability,  shall, 
if  such  disability  cease  and  he  again  enlist,  or  a  man  discharged  upon 
his  own  request  shall,  if  he  again  enlist,  receive  credit  for  the  period 
served  prior  to  such  discharge. 

Bandmasters,  drum  majors,  chief  trumpters,  veterinary  sergeants, 
members  of  the  hospital  corps,  and  musicians  may  be  enlisted  as  such. 

Any  man  who  has  served  the  period  of  his  original  enlistment  may 
be  re-enlisted  for  a  term  of  one  year  or  more. 

§  27.  Enlistment  Papers]  Every  person  who  enlists  or  re-enlists 
shall  sign  and  make  oath  to  an  enlistment  paper  which  shall  contain 
an  oath  of  allegiance  to  the  state  and  the  United  States,  and  be  in 
such  form  as  may  be  prescribed  in  the  regulations  issued  under  this 
Act.  Such  oath  shall  be  taken  and  subscribed  to  before  an  officer  au- 
thorized under  this  Act  to  administer  oaths;  but  no  enlistment  shall 
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be  valid  until  it  be  approved  by  the  oommaiLdiiLg  officer  of  the  organiza- 
tion to  which  the  signal  corps,  troop,  battery,  or  company  is  attached, 
or  of  which  it  forms  a  part.  A  person  making  a  false  oath  as  to  any 
statement  contained  in  such  enlistment  paper  shall  upon  conviction  be 
deemed  guilty  of  perjury. 

§  28.  Transfers]  Enlisted  men  may  be  transferred  upon  their 
own  application  in  the  same  regiment  or  battalion  or  squadron  not 
part  of  the  regiment,  from  one  company  or  troop  to  another,  by  the 
commanding  officer  of  such  regiment,  battalion  or  squadron ;  from  one 
regiment,  battalion  or  squadron  not  part  of  a  regiment ;  signal  corps, 
separate  troop,  battery,  or  separate  company,  to  another  in  the  same 
brigade  and  from  one  brigade  to  another  by  the  governor.  Non-com- 
missioned officers  must  be  returned  to  the  ranks  before  they  can  be 
transferred. 

§  29.  Non-commissioned  Officers]  Commanding  officers  of  the 
regiments  and  of  battalions  and  squadrons  not  part  of  regiments  shall 
appoint  and  warrant  the  non-commissioned  staff  officers  of  their 
respective  regiments,  battalions  or  squadrons,  and  they  shall  in  their 
discretion  warrant  the  non-commissioned  officers  of  the  troops,  bat- 
teries, and  companies,  of  their  respective  regiments,  battalions,  and 
squadrons  from  the  members  thereof,  upon  the  written  nomination  of 
the  commanding  officer  of  the  trooi)6,  batteries  and  companies  re- 
spectively. In  troops,  batteries  and  companies  not  part  of  a  regiment, 
battalion  or  squadron  and  in  signal  corps  the  non-commissioned  offi- 
cers shall  be  warranted  by  the  commanding  officer  of  the  troop,  bat- 
tery, company  or  signal  corps.  No  enlisted  man  shall  be  warranted  as 
a  non-commissioned  officer  unless  he  shall  have  passed  an  examination 
satisfactory  to  his  immediate  commanding  officer.  The  officer  warrant- 
ing a  non-commissioned  officer  shall  have  the  power  to  reduce  to  the 
ranks  for  good  and  sufficient  reasons  the  non-commissioned  officers 
named  in  this  section ;  but  such  as  were  enlisted  as  non-commissioned 
officers  shall  be  discharged.  Non-commissioned  officers  who  shall  be 
dropped  vacate  their  positions. 

§  30.  Dropping  from  the  Rolls}  An  enlisted  man  who  shaill  re- 
move his  residence  to  such  distance  from  the  armory  of  his  organiza- 
tion as  to  render  it  impracticable  for  him  to  perform  his  duties  prop- 
erly, or  who  after  due  diligence  cannot  be  found,  or  who  shall  be  ex- 
pelled from  his  organization  from  the  rolls  of  his  company,  battery, 
troop  or  signal  corps,  by  the  order  of  the  commanding  officer  of  his 
brigade,  regiment,  battalion  or  squadron  not  part  of  a  regiment. 

§  31.  Taking  up  from  Dropped]  An  enlisted  man  dropped  by 
reason  of  removal  may  be  taken  up  at  any  time  within  three  years  after 
such  removal  in  his  former  or  any  other  organization,  obtaining  in  the 
latter  case  first  the  written  permission  of  his  former  commanding  offi- 
cer approved  by  the  officer  upon  whose  order  he  was  dropped.  An  en- 
listed man  dropped  for  removal  may  be  taken  up  at  any  time  before 
three  years  from  such  removal,  upon  his  own  application  approved  by 


418 


MILITIA  AND  NATIONAL  GUARD 


the  officer  ui)on  whose  order  he  was  dropped.  The  taking  up  shall  be 
done  under  the  orders  of  an  officer  who  is  authorized  to  order  the  drop- 
ping of  men ;  the  man  thus  taken  up  shall  receive  credit  for  the  time 
served  before  having  been  dropped. 

§  32.  Retirement]  The  Governor  may  appoint  enlisted  men  and 
conmiission  them,  without  examination,  second  lieutenants  by  brevet, 
upon  the  recommendation  of  their  respective  commanding  officers,  and 
place  them  upon  the  retired  list  at  the  same  time,  provided  they  have 
well  and  faithfully  served  the  state  in  the  National  Guard  for  a  period, 
of  twenty-five  years. 

§  33.  Discharges]  An  enlisted  man  who  has  not  returned  all  the 
public  property  for  which  he  is  responsible,  under  no  circumstances 
shall  receive  a  full  and  honorable  discharge.  A  discharge,  or  an  honor- 
able discharge,  at  the  discretion  of  the  officers  discharging  him,  shall 
be  granted  to  the  following : 

A  non-commissioned  staff  officer,  or  a  non-commissioned  officer 
who,  had  he  not  been  enlisted  as  such,  would  be  reduced  to  ranks; 

An  enlisted  man  at  his  own  request,  provided  he  assign  sufficient 
and  valid  reasons  for  such  request ; 

An  enlisted  man  who,  by  reason  of  disability  is  no  longer  able  to 
perform  his  military  duties  properly ; 

An  enlisted  man  who  by  the  reduction  of  his  regiment,  battalion 
or  squadron  has  become  surplus,  or  \vthose  signal  corps,  troop,  battery, 
company  or  band  shall  be  disbanded,  provided  he  is  not  entitled  at  the 
time  to  a  full  and  honorable  discharge ; 

An  enlisted  man  has  served  the  time  for  which  he  enlisted  or  re 
enlisted  and  is  not  entitled  to  a  full  and  honorable  discharge; 

A  full  and  honorable  discharge  shall  be  granted  to  the  following: 

An  enlisted  man  who  shall  have  performed  in  each  year  at  least 
sixty  per  cent  of  the  duty  of  his  signal  corps,  troop,  battery,  company, 
band,  squadron  or  barttalion  not  part  of  a  regiment,  or  of  the  duty  his 
regiment  has  been  required  by  law  and  orders  to  perform  during  his 
term  of  enlistment  or  during  his  total  service  in  case  the  same  has  been 
extended  beyond  the  term  for  which  he  enlisted.  An  enlisted  man  who 
fails  to  perform  sixty  per  cent  of  duty  during  any  year  of  his  service 
may  eon:tinue  in  service  at  the  option  of  his  cmomanding  officer  and 
make  up  such  deficiency.  An  enlisted  man  who  coptinues  in  service 
after  the  expiration  of  his  term  of  enlistment  or  re-enlistment,  shall, 
in  case  he  desires  a  discharge,  give  fifteen  days'  notice  of  application 
therefor  to  the  officer  authorized  to  grant  the  same.  And  such  officer 
may  in  his  discretion  grant  such  discharge  forthwith  or  hold  the  same 
until  the  expiration  of  fifteen  days.  An  enlisted  man  gfhall  be  held 
for  service  until  his  discharge  is  granted  and  issued. 

A  discharge  without  honor  shall  be  given  to  the  following: 

An  enlisted  man  fined  by  any  military  court,  who  shall  neglect  or 
refuse  to  pay  such  fine  within  ninety  days  after  it  is  imposed; 
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An  enlisted  man  whose  immediate  commander  applies  to  have  him 
discharged  for  the  good  of  the  service,  after  giving  him  ten  days'  notice 
of  such  application  and  an  opportunity  to  be  heard  in  defense  of  his 
conduct ; 

Discharges  mentioned  above  shall  be  granted  by  the  commanding 
officer  of  the  regiment,  battalion  or  squadron  not  a  part  of  the  regiment; 
in  case  of  signal  corps,  separate  troops,  batteries  or  companies,  by  the 
commanding  officer  of  the  subdivision  to  which  they  are  attached. 

Enlisted  men  may  be  dishonorably  discharged  pursuant  to  the 
sentence  of  a  general  courtmartial. 

§  34.  War  Service]  For  all  the  purposes  under  this  Act,  officers 
and  enlisted  men  of  the  organized  militia  who  entered  the  United 
States  service  in  the  Spanish-American  war,  shall,  on  re-entering  the 
organized  militia,  be  entitled  to  credit  for  the  time  served  in  the  forces 
of  the  United  States  in  that  war,  as  if  the  service  had  been  rendered  in 
the  organized  militia. 

§  35.  Responsibility  for  Efficiency]  The  adjutant  general  by  di- 
rection of  the  governor  may  cause  members  of  the  national  guard  to 
perform  any  military  duty,  and  he  shall  be  responsible  to  the  governor 
for  the  general  efficiency  of  the  National  Guard  and  for  the  drill, 
instruction,  inspection,  small  arms  and  artillery  practice,  movements, 
operations  and  care  of  the  troops. 

Commanding  officers  of  organizations  shall  be  responsible  to  their 
immediate  commanders  for  the  equipment,  drill,  instruction,  move- 
ments, and  efficiency  of  their  respective  commands. 

All  commissioner  officers  and  enlisted  men  shall  be  resi)onsible  to 
their  immediate  commanding  officers  for  prompt  and  unhesitating 
obedience,  proper  drill,  and  the  preservation  and  proper  use  of  the 
property  of  the  state  or  the  United  States,  or  organization,  in  their 
possession. 

§  36.  Repeal]  Sections  34,  36,  46,  46,  48,  68,  60,  and  69  of  said 
act  are  hereby  repealed. 

§  37.  Re-Enactment]  Sections  13,  20,  27,  28,  29,  32,  33,  36,  37,  38, 
39,  40,  41,  42,  43,  44,  47,  49,  50,  51,  52,  53,  54,  55,  56,  67,  59  ,  61 ,  62  ,  63 , 
64,  65,  66,  67,  68,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79,  80,  81  and  82  of 
said  act  are  hereby  re-enacted  and  said  sections  will  be  re-numbered 
consecutively  to  conform  to  this  act. 

§  38.  Repeal]  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

,§  39.  Emergency]  Whereas  an  emergency  is  hereby  declared  to 
exist  this  act  shall  be  in  full  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  March  13,  1913. 
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CHAPTER  268 


(S.  B.  81) 


PERMITTING  THE  ERECTION  OF  A  MONUMENT  FOR  THE  SOLDIERS 

OF  THE  CIVIL  WAR 

AN  ACT  Granting  PennlBBion  to  the  Veterans  of  the  Grand  Army  of  the 
Republic,  Woman's  Relief  Corps,  Sons  of  Veterans  and  Patriotic  Citi- 
zens of  South  Dakota  to  Erect  upon  the  Capitol  G]:ounds  at  Pierre,  a 
Monument  Commemoratiye  of  the  Soldiers  of  the  Clyll  War. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Permission  is  hereby  granted  to  the  veterans  of  the  Grand 
Army  of  the  Republic,  Woman's  Relief  Corps,  Sons  of  Veterans  and 
patriotic  citizens  of  Soutti  Dakota,  to  erect  upon  the  State  Capitol 
grounds  a  monument  or  memorial  arch  to  commemorate  the  soldiers 
of  the  Civil  War;  Provided,  that  the  place  where  such  monument  or 
memorial  arch  to  be  located  shall  be  selected  by  the  State  Capitol 
Conmiission,  and  that  the  plans  for  such  monument  or  memorial  arch 
shall  be  approved  by  the  said  Capitol  Commission  before  any  action 
toward  its  erection  is  taken,  provided  that  said  monument  shall  be 
placed  wthout  cost  to  the  state. 
Approved  February  10,  1913. 


AN  ACT  Entitled,  "An  Act  to  Amend  Section  648,  Chapter  28,  of  the  Code 
of  Civil  Procedure  of  1903  as  Amended  by  Chapter  78  of  the  Session  Laws 
of  1909,  Relating  to  lussance  of  Deed  in  Foreclosure  of  Mortgage  by 
Advertisement." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  648  of  chapter  28  of  the  Code  of  Civil  Pro- 
cedure of  the  Revised  Code  of  1903  of  South  Dakota  as  amended  by 
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chapter  78  of  the  Session  Laws  of  1909  be  amended  to  read  as  fol- 
lows: 

Section  648.  If  such  mortgaged  premises  be  not  redeemed,  it 
fiOiall  be  the  duty  of  the  officer  or  his  successor  in  office  or  other  per- 
son who  sold  the  same,  or  his  executor  or  administrator,  or  some 
other  person  appointed  by  the  circuit  court  for  that  purpose,  to  com- 
plete such  sale,  by  executing  a  deed  of  the  premises  so  sold,  to  the 
original  purchaser,  his  heirs  or  assigns,  or  to  any  person  who  may 
have  acquired  the  title  and  interest  of  such  purchaser  by  redemption 
or  otherwise. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Sections  2076  and  2080  of  the  Civil  Code 
of  Revised  Codes  of  South  Dakota  of  1903  Relating  to  Chattel  Mort- 


Be  it  Enacted  l>y  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2076  of  the  Civil  Code  of  Revised  codes  of  1903 
and  the  same,  is  hereby  amended  to  read  as  follows : 

'^Section  2076.  The  boards  of  county  commissioners  of  the  several 
counties  shall  at  their  regular  quarterly  meetings  and  at  least  once 
each  year,  designate  at  least  three  public  places  in  their  respective 
counties  for  the  sale  of  chattels  under  this  article,  which  shall  be  the 
only  market  places  for  such  sales,  unless  a  different  place  is  designated 
in  the  mortgage  when  the  sale  may  be  held  in  such  place;  Provided 
that  in  cases  where  the  place  of  sale  designated  in  the  mortgage  is  not 
one  of  the  places  fixed  by  the  county  commissioners,  the  mortgagor 
at  the  time  of  seizure  may  by  written  notice  delivered  to  the  mort- 
gagee or  his  agent,  designate  one  of  places  fixed  by  the  county  com- 
missioners as  the  place  of  sale. 

Provided  further,  that  growing  or  harvested  crops,  grain  in  bulk, 
stocks  of  merchandise,  buildings,  lumber,  cord  wood  and  heavy  ma- 
chinery or  other  immovable  property  may  be  sold  under  the  provisions 
of  this  article,  at  the  place  where  such  property  is  located  at  the  time 
of  seizure,  and  stocks  of  merchandise  may  be  sold  in  any  suitable 
building  located  in  the  city,  town  or  village  where  the  same  is  seized." 

§  2.  That  Section  2080  of  the  Civil  Code  of  1903  be  and  is  hereby 
amended  to  read  as  follows: 


CHAPTER  270 


(S.  B.  307) 


RELATING  TO  CHATTEL  MORTGAGES 


sages. 


422 


MORTGAGBS 


"Section  2080.  Within  ten  days  after  the  completion  of  the  sale 
as  herein  provided,  the  person  making  the  same  shall  make  out  and 
file  a  written  report  of  such  sale  in  the  oflBice  of  the  Register  of  Deeds 
of  the  county  where  the  mortgage  is  filed,  which  report  shall  show 
when  and  where  the  property,  specifying  it  particularly,  was  sold; 
the  amount  received  therefor,  the  amount  of  the  costs  and  expenses  of 
sale,  itemized,  and  the  disposition  made  by  him  of  the  proceeds,  which 
report  shall  be  received  in  all  courts  as  prima  facie  evidence  of  the 
facts  therein  recited.  The  failure  to  file  such  report  as  herein  provid- 
ed shall  not  invalidate  the  sale  but  the  person  neglecting  to  so  file  the 
same  shall  be  liable  to  the  mortgagor  or  any  other  person  for  all  dam- 
ages occasioned  by  reason  of  the  failure  to  file  the  same  as  herein  re- 
quired." 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  12,  1913. 


RELATING  TO  CANCELLATION  OF  CHATTEL  MORTGAGES 

AN  ACT  Entitled,  An  Act  Permitting  County  Register  of  Deeds  to  Destroy 
Chattel  Mortgages  and  Bills  of  Sale,  and  Cancel  Records  Thereof  After 
the  Same  Shall  Have  Been  on  File  for  Twenty  (20)  Tears. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  After  any  chattel  mortgage  or  bill  of  sale  shall  have  been  on 
file  and  recorded  in  the  office  of  the  register  of  deeds  in  any  county  in 
this  state  for  a  period  of  twenty  (20)  years,  the  county  register  of  deeds 
then  in  office  may  destroy  in  the  presence  of  the  county  commissioners 
any  such  chattel  mortgage,  together  with  its  satisfaction,  or  any  such 
bill  of  sale,  then  on  file,  and  cancel  records  thereof. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  lare  hereby  repealed. 

§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  3,  1913. 
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CHAPTER  272 
(S.  B.  179) 

RELATING  TO  THE  DISCHARGE  BY  THE  COURT  OF  MORTGAGES  AND 

LIENS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  880  of  the  Code  of  Ciyil  Proced- 
ure of  Revised  Codes  of  1903,  Relating  to  the  Discharge  by  the  Court 
of  Mortgages  and  Liens,  and  Repealing  Section  2062,  of  the  Civil  Code 
of  the  Revised  Code  of  1903. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  880  of  the  Code  of  Civil  Procedure  of  the  Re- 
vised Codes  of  the  State  of  South  Dakota  be,  and  the  same  is  here- 
by amended  to  read  as  follows : 

Section  880.  The  circuit  court  of  any  county  in  which  a  mortgage 
or  other  instrument,  being  a  lien,  is  legally  filed  or  recorded,  may,  on 
application  of  any  person  having  an  interest  in  or  lien  upon  the  prop- 
erty aflfected  by  such  mortgage  or  lien,  on  notice  given  as  hereinafter 
provided,  make  an  order  discharging  such  mortgage  or  lien  of  record, 
on  proof  being  made  to  the  satisfaction  of  the  court  that  the  mortgage 
or  lien  has  been  fully  paid,  or  satisfied,  and  that  the  mortgagee  or  as- 
signee or  lien  holder  is  deceased  and  has  no  acting  representative  of  his 
estate  in  this  state,  or,  if  a  domestic  corporation,  that  it  has  been  dis- 
solved and  has  no  acting  officer,  trustee  or  receiver  of  its  property  and 
claims,  or,  if  a  foreign  corporation,  that  it  has  not  complied  with  the 
laws  of  this  state  applying  to  foreign  corporations  and  has  no  one  in 
this  state  upon  whom  service  can  be  made  as  provided  by  law.  The 
said  court  shall  fix  a  time  and  place  for  hearing  such  application,  and 
notice  of  such  hearing  shall  be  given  by  publication  in  a  legal  news- 
paper published  in  the  county  where  such  mortgage  or  lien  is  filed  or 
recorded,  for  a  period  of  three  weeks  next  preceding  the  hearing  there- 
on; provided,  that  if  no  legal  newspaper  is  published  in  such  county, 
such  notice  shall  be  given  by  posting  notices  of  such  hearing  in  three 
public  places  within  such  county  for  the  same  period,  one  of  which 
notices  shall  be  posted  upon  the  front  door  of  the  court  house  or  of  the 
building  in  which  said  court  was  last  held,  in  such  county.  The  Eeg- 
ister  of  Deeds,  or  other  officer  in  whose  office  such  mortgage  or  lien 
shall  have  been  filed  or  recorded,  shall  record  a  certified  copy  of  such 
order,  and  such  record  shall  have  the  same  force  and  effect  as  the 
record  of  discharge  by  the  mortgagee,  assignee,  or  lien  holder  duly  exe- 
cuted and  acknowledged.  ' 

§  2.  Section  2062  of  the  Civil  Code  of  Revised  Codes  of  1903,  and 
all  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
are  hereby  repealed. 
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§  3.   An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  on  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 


RELATING  TO  TIME  FOR  REDEMPTION  FROM  FORECLOSURE  aALB 

AN  ACT  Entitled,  An  Act  to  Amend  Section  646  of  the  Code  of  CIyU  Proced- 
ure of  the  State  of  South  Dakota  Relating  to  the  Time  for  Redemption 
From  Foreclosure  Sale  and  FHxlng  the  Rate  of  Interest. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  646  of  the  Code  of  Civil  Procedure  of  the  State 
of  South  Dakota  be  and  is  hereby  amended  to  read  as  follows : 

Section  646.  All  real  property  sold  upon  foreclosure  of  mortgage 
by  advertisement,  order,  judgment  or  decree  of  court,  may  be  redeemed 
at  any  time  within  one  year  after  such  sale  in  like  manner  and  to  the 
same  effect  as  provided  in  article  5  of  chapter  13  of  this  code  for  re- 
demption of  real  property  sold  upon  execution  so  far  as  the  same  may 
be  applicable  by: 

1.  The  mortgagor  or  his  successor  in  interest  in  the  whole  or  any 
part  of  the  property. 

2.  A  creditor  having  a  lien  by  judgment  or  mortgage  on  the  prop- 
erty sold  or  on  some  share  or  part  thereof,  subsequent  to  that  on  which 
the  property  was  sold,  such  creditor  is  termed  a  redemptioner  and  has 
all  the  rights  of  a  redemptioner  under  that  chapter,  and  the  mortgagor 
and  his  successors  in  interest  has  all  the  rigths  of  the  judgment  debtor 
and  his  successors  in  interest  as  provided  therein.  Provided,  That  if 
at  the  expiration  of  one  year  from  the  date  of  sale  the  mortgagor  or 
his  successor  in  interest  shall  pay  all  taxes  due  on  the  land  and  all  in- 
terest due  under  the  provisions  of  the  mortgage  and  interest  for  one 
year  in  advance,  at  the  rate  of  interest  originally  provided  for  in  the 
mortgage,  then  the  time  of  redemption  shall  be  e^ctended  for  one  year. 
Such  payment  shall  be  evidenced  by  the  certificate  of  the  sheriff  or  hold- 
er of  the  certificate  of  sale  duly  acknowledged,  which  shall  be  recorded 
in  the  oflSce  of  the  register  of  deeds  and  such  certificate,  or  the  record 
thereof,  or  a  certified  copy  of  the  record,  shall  be  conclusive  proof  of 
such  payment. 

Approved  March  11, 1913. 
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CHAPTER  274 


(H.  B.  327) 


PROVIDING  FOR  PROTECTION  OF  PURCHASERS  AT  JUDICIAL  OR 
FORECOSURE  HALES  OF  REAL  ESTATE 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Protection  of  PurchaserB  at  Ju- 
dicial or  Foreclosure  Sales  of  Real  Estate  in  the  Payment  of  Taxes,  As- 
sessments, Prior  Liens  or  Insurance  Premiums  Becoming  Delinquent 
During  the  Year  or  Years  of  Redemption. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Protection  of  Mortgages  in  Foreclosure  Sales  During  the 
Period  of  Redemption.]  In  all  eases  where  a  mortgage  has  been  here- 
tofore, or  shall  be  hereafter,  foreclosed  on  real  estate  or  execution  or 
judicial  sales  made  thereof,  the  purchaser,  at  such  sales,  or  his  suc- 
cessor or  successors  in  interest,  may,  during  the  year  or  years  of  re- 
demption, in  case  of  the  expiration  during  such  year,  of  any  insur- 
ance policy  on  the  premises  sold,  pay  the  premium  necessary  to  pro- 
cure a  renewal  of  such  policy ;  and  in  case  of  any  taxes  or  assessments 
being  delinquent,  or  in  case  any  installment  of  interest  or  principal 
upon  any  prior  or  superior  mortgage  shall  become  due  during  such 
year  of  redemption,  the  purchaser  may  pay  the  same,  and,  in  all  such 
cases,  the  amount  so  paid,  with  interest  thereon,  shall  be  and  consti- 
tute a  part  of  the  sum  necessary  to  be  paid  for  the  redemption  from 
such  sale.  Such  payments  may  be  proved  by  a  written  notice  thereof 
verified  by  the  affidavit  of  the  purchaser,  his  agent  or  attorney,  stat- 
ing the  items  and  describing  the  premises,  which  may  be  recorded  in 
the  office  of  the  Register  of  Deeds,  and  a  copy  thereof  served  upon  the 
sheriff  of  the  county,  and  from  the  date  of  such  service  the  sheriff,  be- 
fore issuing  any  redemption  certificate,  must  collect  the  full  amount 
specified  in  such  notice  in  addition  to  the  amount  which  would  other- 
wise be  due  in  redemption  from  such  sale,  and  pay  the  same  over  to 
the  purchaser  at  such  sale,  or  his  assignee. 

§  2.  Protection  of  Mortgagors]  In  case  any  mortgagor,  redemp- 
tioner,  or  judgment  debtor,  shall  object  to  the  payment  of  any  such  in- 
surance premium,  taxes  or  prior  liens  on  account  of  the  incorrectness  or 
invalidity  thereof,  he  may  file  with  the  sheriff  an  indemnity  bond,  in 
an  amount  and  with  sureties,  to  be  approved  by  the  clerk  of  the  circuit 
court,  and  thereupon  the  sheriff  must  permit  redemption  to  be  made 
without  the  payment  of  such  insurance  premiums,  taxes  or  prior  liens 
so  excepted  to,  and  the  purchaser  may  determine  the  correctness  or  va- 
lidity thereof  and  collect  the  same,  by  an  action  directly  upon  such 
bond,  which  action  must  be  brought  within  one  year  next  following 
such  redemption. 
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§  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Provide  for  the  Partial  Support  of  Women 
whose  Husbands  are  Dead,  Permanently  Disabled  or  Prisoners  When 
Such  Women  are  Poor  and  the  Mothers  of  Children  and  Empowering 
the  County  Court  to  Make  Such  Allowance,  Prescribing  the  Conditions 
under  which  such  Allowance  shall  be  Made  and  the  Extent  Thereof,  and 
Authorizing,  Empowering  and  Making  it  the  Duty  of  the  County  Com- 
missioners to  Provide  a  Fund  for  the  Carrying  out  of  the  Provisions  of 
this  Act,  and  for  the  Revocation  of  any  Order  Made  for  Such  Allowance 
and  an  Appeal  for  Such  Order,  and  Providing  a  Penalty  for  Attempting 
to  Obtain  an  Allowance  for  a  Person  not  Entitled  to  the  Same. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  For  the  partial  support  of  women  whose  husbands  are  dead 
or  become  permanently  disabled  for  work  by  reasons  of  physical  or 
mental  infirmity,  or  whose  husbands  are  prisoners,  when  such  women 
are  poor  and  are  the  mothers  of  children  under  the  age  of  fourteen 
years,  and  such  mothers  and  children  have  a  legal  residence  in  any 
county  of  this  state,  the  County  Court  is  hereby  authorized  and  em- 
powered to  and  shall  make  an  allowance  to  each  of  such  women,  upon 
petition  and  notice  as  hereinafter  set  out,  as  follows :  Not  to  exceed 
fifteen  dollars  a  month,  when  such  women  has  but  one  child  under  the 
age  of  fourteen  years,  and  if  she  has  more  than  one  child  under  the 
age  of  fourteen  years,  it  shall  not  exceed  fifteen  dollars  a  month  for  the 
first  child  and  seven  dollars  a  month  for  each  of  the  other  children 
under  the  age  of  fourteen  years.  The  order  making  such  allowance 
shall  not  be  effective  for  a  longer  period  than  six  months,  but  upon  the 
expiration  of  such  period  said  court  may  from  time  to  time  extend 
such  allowance  for  a  period  of  six  months  or  less,  providing  the  court 
is  satisfied  that  such  order  of  extension  is  proper. 

§  2.  Such  allowance  shall  be  made  by  the  County  Court  upon 
a  verified  petition  made  by  such  poor  woman  or  by  some  member  of 
the  board  of  county  conmiissioners  of  said  county  or  by  any  other 
charitable  organization  or  association  within  such  county.   Upon  pre- 
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s€ntation  of  such  petition  to  the  Court  the  county  court  shall  proceed 
to  examine  into  the  effects  and  shall  make  such  allowance  only  upon 
the  following  conditions: 

1.  The  child  or  children  for  whose  benefit  the  allowance  is  to  be 
made  must  be  living  with  the  mother  of  such  child  or  children. 

2.  The  allowance  shall  be  made  only  when  in  the  absence  of  such 
allowance  the  mother  would  be  required  to  work  regularly  away  from 
her  home  and  children,  and  when  by  means  of  such  allowance  she  will 
be  able  to  remain  at  home  with  children,  except  that  she  may  be  absent 
not  more  than  one  day  a  week  for  work ;  or  when  it  is  deemed  and  found 
to  be  absolutely  necessary  for  the  proper  care  and  education  of  said 
children ; 

3.  The  mother  must  in  the  judgment  of  the  court  be  a  proper  per- 
son morally,  physically  and  mentally,  for  the  bringing  up  of  her  child ; 

4.  Such  allowance  shall  in  the  judgment  of  the  court  be  necessary 
to  save  the  child  or  children  from  neglect  and  to  avoid  the  breaking  up 
of  the  home  of  such  women; 

5.  It  must  appear  to  be  for  the  benefit  of  child  to  remain  with 
such  mother; 

6.  A  careful  preliminary  examination  of  the  home  of  such  mother 
must  first  have  been  made  by  either  the  state's  attorney  or  some  officer 
of  a  charities  organization  or  humane  society  or  such  other  competent 
person  as  the  court  may  direct  and  a  written  report  of  such  examina- 
tion filed  with  the  court. 

§  3.  Whenever  any  child  shall  reach  the  age  of  fourteen  years 
any  allowance  made  to  the  mother  of  such  child  for  the  benefit  of  such 
child  shall  cease.  The  county  court  may  in  its  discretion  at  any  time 
before  such  child  reaching  the  age  of  fourteen  years  disccmtinue  or 
modify  the  allowance  to  any  mother  and  for  her  child. 

§  4.  Should  the  fund  hereinafter  provided  for  and  at  the  disposal 
of  the  court  for  this  purpose  be  sufficient  to  permit  an  allowance  to 
only  a  part  of  the  persons  coming  within  the  provisions  of  this  act, 
the  county  court  may  and  shall  select  those  cases  in  most  urgent  need 
of  such  allowance. 

§  5.  The  provisions  of  this  act  shall  not  apply  to  any  wpman  who 
while  her  husband  is  imprisoned  receives  sufficient  of  his  wages  to  sup- 
port the  child  or  children. 

§  6.  Any  person  or  persons  attempting  to  obtain  any  allowance 
for  a  person  not  entitled  thereto  shall  be  deemed  guilty  of  a  misde- 
meanor and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  five  nor  more  than  fifty  dollars  or  by  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  thirty  days  or  by  both  such  fine 
and  imprisonment. 

§  7.  In  each  case  where  an  allowance  is  made  to  any  woman  un- 
der the  provisions  of  this  act  an  entry  to  that  effect  shall  be  entered 
upon  the  records  of  the  county  court  making  such  allowance  and  any 
citizen  of  the  county  may  at  any  time  file  a  motion  to  set  aside  or 
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yacate  or  modify  such  judgment  and  on  such  motion  and  upon  such 
notice  as  the  County  Court  shall  deem  proper  the  said  court  shall  hear 
evidence  and  may  make  a  new  order  sustaining  the  allowance,  modify 
or  yacate  the  same,  and  an  appeal  may  be  taken  from  such  order  to 
the  circuit  court  or  supreme  court  >as  in  ciyil  actions.  If  the  judg- 
ment be  not  appealed  from  or  if  the  appeal  be  not  prosecuted  and  the 
judgment  of  the  county  court  be  sustained  or  afiOrmed  the  person  fil- 
ing such  motion  shall  pay  all  the  costs  incident  to  the  hearing  on  such 
motion.  Such  motion  may  be  renewed  from  time  to  time  but  not 
oftener  than  once  in  any  calendar  year. 

§  8.  It  is  hereby  made  the  duty  of  the  county  conmiissioners  to 
proyide  out  of  the  moneys  in  the  county  treasury  such  sum  each  year 
as  will  meet  the  requirements  of  the  court  and  will  pay  the  allow- 
ances made  by  said  court  as  herein  proyided.  To  proyide  for  such 
moneys  the  said  county  commissioners  may  leyy  a  tax  not  to  exceed 
one-tenth  of  a  mill  on  the  yaluation  of  the  taxable  property  of  the 
county.  The  county,  treasurer  shall  pay  such  allowances  upon  orders 
made  by  the  judge  of  the  county  court  of  such  county. 

§  9.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  insofar 
as  they  conflict  with  this  act  hereby  repealed. 

Approyed  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Repeal  Chapter  137  of  the  Session  Laws  of  1905, 
and  to  Enact  a  Substitute  Therefor,  Relating  to  Registration  of  Motor 
Vehicles,  Regulating  Their  Use  Upon  Streets  and  Highways,  Fixing  Pen- 
alties for  Violation  Thereof,  and  Providing  for  Expenditure  of  Regis- 
tration Fees. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Repealed.  That  Chapter  137  of  the  Session  Laws  of  1905 
be  and  the  same  is  hereby  repealed  and  the  following  enacted  as  a 
substitute  therefor: 

§  2.  Terms  Defined,  The  term  "motor  vehicle"  as  used  in 
this  act,  except  where  otherwise  expressly  proyided,  shall  include  all 
vehicles  propelled  by  any  power  other  than  muscular  power,  except 
motor  trucks,  motor  drays,  motor  delivery  wagons,  traction  engines, 
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road  rollers,  Are  wagons  and  engines,  police  patrol  wagons,  ambul- 
ances, and  such  vehicles  as  run  only  upon  rails  or  tracks.  The  term 
"Local  authorities''  shall  include  all  oflBcers  of  counties,  cities  or  towns, 
as  well  as  all  boards,  committees  and  other  public  officials  of  such 
counties,  cities  or  towns.  The  term  "chauflfeur"  shall  mean  any  person 
operating  or  driving  a  motor  vehicle  -as  an  employe  or  for  hire.  The 
term  "owner"  shall  also  include  any  person,  firm,  association  or  cor- 
poration renting  a  motor  vehicle  or  having  the  exclusive  use  thereof, 
under  a  lease  or  otherwise,  for  a  period  greater  than  thirty  days. 
The  term  **puiblie  highways"  shall  include  any  highway,  county  road, 
state  road,  public  street,  avenue,  alley,  park,  parkway  or  public  place 
in  any  county,  city,  town,  or  village  except  any  speedway  which  may 
have  been  or  may  be  expressly  set  apart  by  law  for  the  excluisve  use* 
of  horses  and  light  carriages. 

§  3.  Application — What  to  Contain.  Every  owner  of  a  motor 
vehicle  wMch  shall  be  operated  or  driven  upon  the  public  highways  of 
this  state  shall  except  as  herein  otherwise  expressly  provided,  cause  to 
be  filed  in  the  office  of  the  county  treasurer  of  his  county,  a  verified 
application  for  registration  on  a  blank  to  be  furnished  by  the  secretary 
of  state  through  the  county  treasurer  for  that  purpose,  containing: 
(a)  a  brief  description  of  the  motor  vehicle  to  be  registered,  including 
the  name  of  the  manufacturer  and  factory  number  pf  such  vehicle,  the 
character  and,  if  the  motive  power  be  derived  from  the  products  of 
petroleum,  the  amount  of  the  motive  power  stated  in  figures  of  horse 
power  in  accordance  with  the  rating  established  by  the  Association  of 
Licensed  Automobile  Manufacturers,  and  the  number  of  cyclinders, 
bore  and  stroke  of  each;  (b)  the  name  and  post  office  address  with 
street  number  if  in  a  city,  including  county  and  business  address 
of  the  owner  of  such  motor  vehicle. 

§  4.  Operator  Must  6e  15  Yea/rs  of  Age,  No  person  shall  operate 
or  drive  a  motor  vehicle  wiho  is  under  fifteen  years  of  age,  unless  such 
person  is  accompanied  by  the  owner  of  the  motor  vehicle  being  operated, 

I  5.  Application  Filed  and  Indexed.  Upon  receipt  of  an  applica- 
tion for  registration  of  a  motor  vehcile,  as  provided  in  this  act,  the 
county  treasurer  shall  record  such  application  in  his  office,  and  forward 
the  same  to  the  secretary  of  state  who  shall  file  such  application  in  his 
office  and  register  such  motor  vehicle  with  the  name,  post  office  address 
and  business  address  of  the  owner,  manufacturer  or  dealer,  as  the  case 
may  be,  together  with  the  facts  stated  in  such  application,  in  a  book  or 
index  to  be  kept  for  the  purpose,  under  the  distinctive  number  assigned 
to  such  motor  vehicle  by  the  secretary  of  state,  which  book  or  index 
shall  be  open  to  public  inspection  during  reasonable  business  hours. 

§  6.  Registration  Number  —  Ttvo  Number  Plates  —  Duplicate 
Copies — Fee.  Upon  the  filing  of  such  application  and  the  payment  of 
the  fee  hereinafter  provided,  the  secrelTary  of  state  shall  assign  to  such 
motor  vehicle  a  distinctive  number  and,  without  expense  to  the  ap- 
plicant, issue  and  deliver  or  forward  by  mail  or  express  to  the  owner 
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a  certificate  of  registration,  in  such  form  as  the  secretary  of  state  shall 
prescribe,  and  two  number  plates.  In  the  event  of  the  loss,  mutilation, 
or  destruction  of  any  certificate  of  registration  or  number  plate,  the 
owner  of  a  registered  motor  vehicle  or  manufacturer  or  dealer,  as  the 
case  may  be,  may  obtain  from  the  secretary  of  state,  through  the  coun- 
ty treasurer,  a  duplicate  thereof  upon  filing  in  the  office  of  the  county 
treasurer  an  affidavit  showing  such  facts  and  the  payment  of  a  fee  of 
one  dollar. 

§  7.  One-Half  Fee  for  1913 — Registration  Renewed  Annually. 
Registration  applied  for  on  or  before  July  1st,  nineteen  hundred 
thirteen,  shall  take  effect  on  that  date  and  certificates  issued  on  such 
application  or  under  any  application  made  prior  to  December  thirty- 
first,  nineteen  hundred  thirteen,  shall  expire  on  the  latter  date.  The 
fees  for  such  registration  shall  be  one-half  of  the  annual  fee  provided 
herein.  Registration  thereafter  shall  be  renewed  annually  in  the  same 
manner  and  upon  payment  of  the  same  annual  fee  as  provided  in  sec- 
tion eight  (8)  for  registration,  to  take  effect  on  the  first  day  of  Jan- 
uary, in  each  year,  beginning  with  that  date  in  the  year  nineteen  hnn- 
dred  fourteen.  All  certificates  of  registration  issued  under  the  pro- 
visions of  this  act  shall  expire  on  the  last  day  of  the  tjalendar  year 
in  which  they  were  issued. 

§  8.  Animal  Registration  Fees.  The  following  fee  shall  be  paid 
to  the  county  treasurer  upon  the  application  for  the  registration  or  re- 
registration  of  a  motor  vehicle  in  accordance  with  the  povisions  of  this 
act ;  six  dollars  upon  the  registration  of  a  motor  vehicle ;  provided,  that 
if  a  motor  vehicle  shall  have  been  licensed  for  five  separate  years 
hereunder,  and  for  which  there  shall  have  been  paid  the  annual  regis- 
tration fee  herein  provided  during  said  period,  or  any  motor  vehicle 
which  shall  have  been  in  use  for  a  period  of  not  less  than  five  years  in- 
cluding the  time  before  and  after  the  taking  effect  of  this  aet,  the  annual 
registration  fee  thereafter  shall  be  one-half  that  amount;  and  provided 
that  the  registration  fee  upon  any  motor  vehicle  registered  during  the 
months  of  July,  August,  September,  October,  November  and  Decem- 
ber, shall  be  three  dollars  for  the  balance  of  that  year;  and  provided 
further  that  the  annual  fee  for  the  registration  or  re-registration  of  a 
motor  bicycle  or  motor  cycle  in  accordance  with  the  provisions  of  this 
act  shall  be  two  dollars. 

§  9.  Change  in  Ownership-Transfer  Fee.  Upon  the  sale  or  trans- 
fer of  a  motor  vehicle  registered  in  accordance  with  the  provisions  of 
this  act,  the  vendor  shall  immediately  give  notice  thereof  with  his 
name,  post  office  address  and  registration  number,  and  the  name  and 
address  of  the  vendee,  to  the  county  treasurer  and  the  vendee  shall, 
within  ten  days  after  the  date  of  such  sale  or  transfer  notify  the  county 
treasurer  thereof  upon  a  blank  furnished  promptly  by  him  for  that  pur- 
pose, stating  the  name,  the  post  office  add^ress  and  business  address 
of  the  previous  owner,  the  number  under  which  such  motor  vehicle  is 
registered,  and  the  name,  post  office  address,  with  street  number  if  in 
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a  city,  including  county  and  business  address,  of  the  yendee.  Upon 
filing  such  statement  duly  verified  such  yendee  sJiall  pay  to  the  county 
treasurer  a  fee  of  one  dollar,  and  upon  receipt  of  such  statement  and 
fee  the  county  treasurer  shall  record  Vhe  statement  and  forward  the 
same  to  the  secretary  of  state  who  shall  file  such  statement  in  his  office 
and  note  upon  the  registration  book  or  index  such  change  in  owner- 
ship. 

§  10.  May  Operate  15  Days  After  Purchase.  Upon  the  sale  of 
a  motor  yehicle  by  a  manufacturer  or  a  dealer,  the  yendee  shall  be  al- 
lowed to  operate  the  same  upon  the  public  highways  for  a  period  of 
15  days  after  taking  possession  thereof,  providing  that  during  such 
period  the  motor  yehcile  shall  have  attached  thereto,  in  accordance 
with  the  provisions  thereof,  a  placard  bearing  the  registration  number 
of  the  manufacturer  or  dealer  under  which  it  might  previously  have 
been  operated;  and  providred  further,  that  application  for  registration 
shall  be  made  by  mail  or  otherwise  before  such  vehicle  shall  be  so  used. 

§  11.  Nufkher  Plates  Conspicvx>usly  Displa/yed.  No  person  shall 
operate  or  drive  a  motor  vehicle  on  the  public  highways  of  this  state 
after  the  first  of  July,  nineteen  hundred  and  thirteen,  unless  such 
yehicle  shall  have  a  distinctive  number  assigned  to  it  by  the  secretary 
of  state,  and  two  number  plates  with  numbers  corresponding  to  that 
of  the  certificate  of  registration  conspicuously  displayed,  one  on  the 
front  and  one  on  the  rear  of  such  vehicle,  each  securely  fastened. 

§  12.  Plates  Different  Color  Each  Tear.  Such  number  plates 
shall  be  of  a  distinctively  different  color  each  year,  and  there  shall 
be  at  all  times  a  marked  contrast  between  the  colors  of  the  number 
plates  and  that  of  the  numerals  or  letters  thereon,  said  colors  to  be 
designated  by  the  secretary  of  state. 

§  13.  Number  Plates  Described.  Such  number  plates  shall  be  of 
metal,  at  least  six  inches  wide  and  not  less  than  fifteen  inches  in 
length,  on  which  there  shall  be  the  initials  "S.  D."  and  there  shall  be 
the  distinctive  number  assigned  to  the  vehicle  set  forth  in  numerals 
four  inches  long,  each- stroke  of  which  shall  be  at  least  five-eighths  of 
an  inch  in  width ;  provided  that  in  the  case  of  a  motor  vehicle  register- 
ed by  a  manufacturer  or  dealer  there  shall  be  on  such  plate  in  addition 
to  the  foregoing  the  letter  "D",  each  stroke  of  such  letter  to  be  at  least 
four  inches  long  and  five-eighths  of  an  inch  in  width,  provided  that 
the  number  plates  for  use  on  a  motor  bicycle  or  motor  cycle  shall  be 
one-half  the  size  above  stated.  No  motor  vehicle  shall  display  the  num- 
ber plate  of  more  than  one  state  at  any  time. 

§  14.  Dealers'  Numbers — Duplicate — Fees.  Every  person,  firm, 
association  or  corporation  manufacturing  or  dealing  in  motor  vehicles 
may,  instead  of  registering  each  motor  vehicle  so  manufactured  or  dealt 
in,  make  a  verified  application  upon  a  blank  to  be  furnished  by  the  secre- 
tary of  state  through  the  county  treasurer  for  a  general  distinctive 
number  for  all  the  motor  vehicles  owned  or  controlled,  by  such  manu- 
facturer or  dealer,  such  application  to  contain :    (a)  a  brief  descrip- 
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tion  of  each  style  op  type  of  motor  yehicle  manufactured  or  dealt  in 
by  such  manufacturer  or  dealer,  including  the  character  of  the  motive 
power,  the  amount  of  such  motive  power  stated  in  figures  of  horse 
I)ower  in  accordance  with  the  rating  established  by  the  Association 
of  Licensed  Automobile  Manufacturers;  and  (b)  the  name,  residence, 
including  county  and  business  address,  of  such  manufacturer  or  dealer. 
On  the  payment  of  a  registration  fee  of  ten  dollars  (flO.OO)  to  the 
county  treasurer,  such  application  shall  be  filed  and  registered  in  the 
office  of  the  secretary  of  state  in  the  manner  provided  in  section  three 
of  this  act.  The  secretary  of  state  shall  thereupon  assign  and  issue  to 
such  manufacturer  or  dealer  a  general  distinctive  number,  and  without 
expense  to  the  applicant,  issue  and  promptly  deliver  to  such  manu- 
facturer or  dealer  a  certificate  of  registration  in  such  form. as  the  secre- 
tary of  state  shall  prescribe,  and  two  number  plates  with  number  cor- 
responding to  the  number  of  such  certificate  of  registration.  Such 
number  plates  or  duplicates  thereof  shall  be  displayed  by  every  motor 
vehicle  of  such  manufacturer  or  dealer  when  the  same  is  operated  or 
driven  on  the  public  highways.  Such  manufacturer  or  dealer  may  ob- 
tain as  many  duplicates  of  such  number  plates  as  may  be  desired  upon 
the  payment  to  the  county  treasurer  of  one  dollar  for  each  duplicate, 
provided  that  if  a  manufacturer  or  dealer  has  an  established  place  of 
business  in  more  than  one  city  or  town,  suoh  manufacturer  or  dealer 
shall  secure  a  separate  and  distinct  certificate  of  registration  and  num- 
ber plates  for  each  such  place  of  business.  Nothing  in  this  section  shall 
be  construed  to  apply  to  a  motor  vehicle  operated  by  a  manufacturer 
or  dealer  for  private  use  or  for.  hire. 

§  15.  Dealers  to  Register  Atinmlly — Delinquent  Lists.  Registra- 
tion provided  for  in  Section  14  shall  be  renewed  annually  in  the  same 
manner  and  on  the  payment  of  the  same  fee  as  provided  in  Section  14 
for  original  registration,  such  renewal  to  take  effect  on  the  first  day  of 
January  of  each  year.  The  provisions  of  Section  7  relating  to  first 
registrations  made  under  this  act  and  duration  of  renewals,  shall  apply 
to  registration  and  re-registration,  under  this  section.  Within  thirty 
days  after  the  first  day  of  July,  1913,  and  within  thirty  days,  after 
the  first  of  January,  annually  thereafter,  the  secretary  of  state  shall 
forward  to  the  State's  Attorney  of  each  county  a  list  of  the  owners 
of  automobiles  in  said  county,  who  may  have  have  failed  or  neglected  to 
pay  the  license  required  by  this  act,  whereupon  the  State's  Attorney 
shall  proceed  to  enforce  the  provisions  of  this  act,  as  herein  provided. 

§  16.  NonrResident  Owners,  T^e  provisions  of  the  foregoing 
sections  relative  to  registration  and  display  of  registration  numbers 
shall  not  apply  to  a  motor  vehicle  owned  by  a  non-reisdent  of  this 
state,  other  than  a  foreign  corporation,  manufacturer  or  dealer 
doing  business  in  this  state,  provided,  that  the  owner  himself  shall 
have  complied  with  the  provisions  of  the  law  of  the  foreign  country, 
trtate,  territory  or  federal  district  of  his  residence,  relative  to  registra- 
tion of  motor  vehicles  and  the  display  of  registration  numbers  theieon, 
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and  shall  conspicnoiiflly  display  his  registration  numbers  as  required 
liiereby.  The  provisions  of  this  section,  however,  shall  be  operative  as 
to  a  motor  vehicle  owned  by  a  non-resident  of  this  state,  other  than 
to  the  extent  that  nnder  the  laws  of  the  foreign  country,  state,  territory 
or  federal  district  of  his  residence  like  exemptions  and  privileges  are 
granted  to  motor  vehicles  duly  registered  under  the  laws  of  and  owned 
by  the  residents  of  this  state. 

§  17.  Brakes — Signal  Bell  or  Horn — Lights.  Every  motor  ve- 
hicle, operated  or  driven  upon  the  public  highways  of  this  state,  shall 
be  provided  with  adequate  brakes  in  good  working  order  and  sufficient 
to  control  such  motor  vehicle  at  all  times  when  the  same  is  in  use,  and 
a  suitable  and  adequate  bell,  horn  or  other  device  for  signaling,  and 
shall,  during  the  period  from  one-half  hour  after  sunset  to  one-half 
hour  before  sunrise,  display  at  least  two  lighted  lamps  on  the  front 
and  one  on  the  rear  of  such  motor  vehicle,  which  rear  lamp  shall  also 
display  a  red  light  plainly  visible  from  the  rear;  provided,  that  each 
motor  cycle  and  each  motor  bicycle  shall  be  required  to  display  but  one 
lighted  lamp  in  the  front  of  such  motor  cycle  or  motor  bicycle.  The 
rays  of  such  rear  lamp  shall  shine  upon  the  number  plate  carried  on  the 
rear  of  such  vehicle  in  such  a  manner  as  to  render  the  numerals  thereon 
visible. 

§  18.  Care  in  Meeting  and  Passing.  A  person  operating  or  driv- 
ing a  motor  vehicle  ahall,  on  signal  by  raising  the  hand,  from  a  person 
driving,  leading  or  riding  a  borse  or  horses,  or  other  draft  animals, 
bring  such  motor  vehicle  immediately  to  a  stop,  and  if  traveling  in  the 
opposite  direction,  remain  stationary  so  long  as  may  be  reasonable  to 
allow  such  horses  or  animals  to  pass,  and  if  traveling  in  the  same  di- 
rection, use  reasonable  caution  in  thereafter  passing  such  horses  or 
animals,  provided,  that,  in  case  such  horses  or  animals  appear  badly 
frightened  or  the  person  operating  such  motor  vehicle  is  so  signalled 
to  do,  such  person  shall  cause  the  motor  of  such  vehicle  to  cease  run- 
ning so  long  as  shall  be  reasonably  necessary  to  prevent  accident  and 
insure  the  safety  of  others.  In  approaching  or  passing  a  car  of  a 
street  railway  which  has  been  stopped  to  allow  passengers  to  alight 
or  embark,  the  operator  of  every  motor  vehicle  shall  slow  down,  and  if 
it  be  necessary  for  the  safety  of  the  public,  he  shall  bring  said  vehicle 
to  a  full  stop.  Upon  approaching  a  pedestrain  who  is  upon  the  traveled 
higihway  and  not  upon  the  sidewalk,  and  upon  approaching  a  branch 
or  intersecting  highway  or  a  curve  or  a  comer  or  other  place  in  a  high- 
way, where  the  operator's  view  is  obstructed  for  a  distance  of  200  feet 
or  less,  every  person  operating  a  motor  vehicle  shall  slow  down  and 
give  a  timely  signal  with  his  bell  or  horn  or  other  device  for  signalling. 

§  19.  Ca/re  and  Prudence  in  Driving  Machine.  Every  person  oper- 
ating a  motor  vehicle  on  the  public  highway  of  this  state  shall  drive 
the  same  in  a  careful  and  prudent  manner,  and  at  a  rate  of  speed  so  as 
not  to  endanger  the  property  of  another,  or  the  life  or  limb  of  any  per- 
son, provided,  that  a  rate  of  speed  in  excess  of  twenty-five  miles  an  hour 
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shall  be  presumptive  evidence  of  driving  at  a  rate  of  speed  which  is 
not  caTefnl  and  prudent  in  case  of  injury  to  the  person  or  property  of 
another. 

§  20.  Powers  of  Local  Authorities.  Except  as  herein  provided, 
local  authorities  shall  have  no  power  to  pass,  enforce,  or  maintain  any 
ordinance,  rule,  or  regulation  requiring  any  owner  to  whom  this  act 
is  applicable  any  fee,  license  or  permit  for  the  use  of  the  public  high- 
ways, or  excluding  any  such  owner  from  the  free  use  of  such  public 
highways,  excepting  such  driveways,  speedways  or  roads  as  have  been 
expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and  light  car- 
riages or  in  any  other  way  regulating  motor  vediicles  or  their  speed 
upon  or  use  of  the  public  highways ;  and  no  ordinance,  rule  or  regula- 
tion contrary  or  in  any  wise  inconsistent  with  the  provisions  of  this 
act,  now  in  force  or  hereinafter  enacted,  shall  have  any  effect;  pro- 
vided, however,  that  the  power  given  to  local  authorities  to  regulate 
vehicles  offered  for  hire,  and  possessions,  assemblages  or  parades  in 
the  streets  or  public  places,  and  all  ordinances,  rules  and  regulations 
which  may  have  been  or  which  may  be  enacted  in  pursuance  of  such 
powers  shall  remain  in  full  force  and  effect,  and  provided  further,  that 
local  authorities  may  set  aside  for  a  given  time  a  specified  public  high- 
way for  speed  contests  or  races,  to  be  conducted  under  proper  restric- 
tions for  the  safety  of  the  public ;  and  provided  further,  that  local  au- 
thorities may  exclude  motor  vehicles  from  any  cemetery  or  grounds 
used  for  the  burial  of  the  dead,  and  may  by  general  rule,  ordinance  or 
regulation  exclude  motor  vehicles  used  solely  for  commercial  purposes 
from  any  park  or  part  of  a  park  system  where  such  general  rule,  ordi- 
nance or  regulation  is  applicable  equally  ana  generally  to  all  other 
vehicles  used  for  the  same  purpose;  provided  further,  that  the  local 
authorities  of  cities  and  towns  may  limit  by  ordinance,  rule  or  regula- 
tion, the  speed  of  motor  vehicles  on  the  public  highways,  such  speed 
limitations  not  to  be  in  any  case  less  than  one  mile  in  six  minutes,  and 
the  maintenance  of  a  greater  rate  of  speed  for  one-eighth  of  a  mile 
shall  be  presumptive  evidence  of  driving  at  a  rate  of  speed  which  is  not 
careful  and  prudent,  and  on  further  condition  that  each  city  or  town 
shall  have  placed  conspicuously  on  each  main  public  highway  where  the 
city  or  town  line  crosses  the  same,  and  on  every  main  highway  where 
the  rate  of  speed  changes,  signs,  of  sufficient  size  to  be  easily  readable 

by  a  person  using  the  highway,  bearing  the  words,  '*City  of  

"Town  of  ";  "Slow  down  to  miles"  (the  rate  being 

inserted,)  and  also  an  arrow  pointing  in  the  direction  where  the  speed 
is  to  be  reduced  or  changed,  and  also  on  further  condition  that  such 
ordinance,  rule  or  regulation  shall  fix  the  punishment  for  violation 
thereof,  which  punishment  shall,  during  the  existence  of  such  ordinance, 
rule  or  regulation,  supersede  those  specified  in  section  22. 

§  21.  Penalty.  The  violation  of  any  of  the  provisions  of  Sections 
from  3  to  14,  both  inclusive,  of  this  act,  shall  constitute  a  misdemeanor 
punishable  by  a  fine  not  exceeding  fifty  dollars. 
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§  22.  Penalty.  The  violation  of  any  of  the  provisions  of  Section 
19  of  this  act  shall  constitute  a  misdemeanor  punishable  by  a  fine  not 
exceding  one  hundred  dollars. 

§  23.  Penalties.  Whoever  operates  a  motor  vehicle  while  in  an 
intoxicated  condition  shall  be  guilty  of  a  misdemeanor.  Any  person 
operating  a  motor  vehicle  who,  knowing  that  injury  has  been  caused 
to  a  person,  due  to  the  culpability  of  said  operator,  or  to  accident^ 
leaves  the  place  of  said  injury  or  accident  without  stopping  and  giving 
his  name,  post  office  address,  including  street  and  number  and  registra- 
tion number  of  said  motor  vehicle,  to  the  injured  party,  or  to  a  police 
officer,  or  in  case  no  police  officer  is  in  the  vicinity  of  the  place  of  said 
injury  or  accident,  then  reporting  the  same  to  the  nearest  police  sta- 
tion or  to  a  peace  officer,  shall  be  guilty  of  a  felony,  punishable  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  by  imprisonment  for  a 
term  not  exceeding  two  years,  or  by  both  such  fine  and  imprisonment; 
and  if  any  person  be  convicted  the  second  time  of  either  of  the  foregoing 
offenses,  he  shall  be  guilty  of  a  felony  punishable  by  imprisonment  for 
a  term  of  not  less  than  one  year  and  not  more  than  five  years.  A  con- 
viction of  a  violation  of  this  section  shall  be  reported  forthwith  by  the 
trial  court  or  the  clerk  thereof  to  the  secretary  of  state,  who  shall 
upon  recommendation  of  the  trial  court,  suspend  the  certificate  of 
registration  of  the  motor  vehicle  operated  by  the  person  violating  this 
section,  or  if  he  be  an  owner,  the  certificate  of  registration  of  his  motor 
vehicle;  and  if  no  appeal  therefrom  be  taken,  or  if  an  appeal  duly  taken 
be  dismissed  or  the  judgment  affirmed,  and  upon  notice  thereof  by  said 
clerk,  the  secretary  of  state  shall  revoke  the  certificate  of  registration 
of  said  motor  vehicle,  or  vehicle  in  which  said  accident  may  have  hap- 
pened, and  shall  order  the  certificate  of  registration  delivered  to  the 
secretary  of  state  and  shall  not  re-issue  said  certificate  or  registration 
or  of  any  6ther  certificate  of  registration  to  such  person  unless  the  sec- 
retary of  state  in  his  discretion,  after  an  investigation  or  upon  a  re- 
hearing decides  to  re-issue  or  issues  such  certificate. 

§  24.  Penalty.  Any  person  who  operates  any  motor  vehicle  while 
a  certificate  of  registration  of  a  motor  vehicle  issued  to  him  is  sus- 
pended or  revoked  shall  be  guilty  of  a  misdemeanor. 

§  25.  Penalty.  Upon  a  fourth  or  subsequent  conviction  of  a 
chauffeur  or  owner  for  a  violation  of  the  provisions  of  Section  19,  or  of 
an  ordinance,  rule  or  regulation  regulating  speed  of  motor  vehicles 
under  Section  20,  the  secretary  of  state  upon  the  recommendation  of 
the  trial  court  shall  forthwith  revoke  the  registration  certificate  of  the 
owner  of  the  motor  vehicle  used  by  the  person  violating  said  section, 
ordinance,  rule  or  regulation,  and  no  certificate  shall  be  issued  to  such 
person  for  at  least  six  months  after  date  of  such  conviction,  nor  there- 
after except  in  the  discretion  of  the  said  secretary  of  state. 

§  26.  Penalty.  Any  person  making  a  false  statement  in  the  veri- 
fied application  for  registration  shall  be  guilty  of  a  misdemeanor  pun- 
ishable by  a  fine  not  exceeding  fifty  dollars. 
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§  27.  Penalty.  Any  person  violating  any  of  the  provisions  of  any 
section  of  this  act  for  which  violation  no  punishment  has  been  specified 
shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  not  exceeding 
twenty-five  dollars. 

§  28.  Recoi'd  of  Conviction,  Upon  the  conviction  of  any  person 
for  the  violation  of  any  of  the  provisions  of  this  act,  the  trial  court  or 
the  clerk  thereof  gftiall  immediately  certify  the  facts  of  the  case,  includ- 
ing the  name  and  address  of  the  oft'ender,  the  judgment  of  the  court, 
and  the  sentence  imposed,  to  the  secretary  of  state,  who  shall  enter  the 
same  either  in  the  book  or  index  of  registration  of  owners  of  vehicles 
opf)osite  the  name  of  the  person  so  convicted,  and  in  the  case  of  any 
other  person  in  a  book  or  index  of  offenders  to  be  kept  for  such  pur- 
pose. If  any  such  conviction  shall  be  reversed  upon  appeal  therefrom, 
the  person  whose  conviction  has  been  so  reversed  may  serve  on  the  sec- 
retary of  state  a  certified  copy  of  the  order  of  reversal,  whereupon  the 
secretary  of  state  shall  enter  the  same  in  the  proper  book  or  index  in 
connection  with  the  record  of  such  conviction. 

§  21).  Prosecutions — Procedure,  In  case  any  person  shall  be 
taken  into  custody  charged  with  a  violation  of  any  of  the  provisions  of 
this  act,  he  shall  forthwith  be  taken  before  the  nearest  magistrate  and 
be  entitled  to  an  immediate  hearing  or  admission  to  bail,  and  if  such 
hearing  cannot  be  then  had,  be  released  from  custody  on  giving  a  bond 
executed  by  a  fidelity  or  surety  company,  authorized  to  do  business  in 
this  state,  or  other  bail  in  the  form  provided  by  law,  such  bond  to  be  in 
amount  not  exceeding  one  hundred  dollars,  if  the  charge  be  for  a  mis- 
demeanor for  his  appearance  to  answer  for  such  violation  at  such  time 
and  place  as  shall  then  be  indicated.  In  case  a  person  is  taken  into 
custody,  charged  with  being  guilty  of  a  felony  in  violation  of  any 
provisions  of  this  act,  such  bond  shall  be  in  amount  not  less  than  one 
thousand  dollars.  On  giving  his  personal  bond  to  appear  to  answer  any 
such  violation  at  such  time  and  place  as  shall  then  be  indicated,  secured 
by  the  depositing  of  a  sum  of  money  equal  to  the  amount  of  such  bond, 
or  in  lieu  thereof,  in  case  the  person  taken  into  custody  is  the  owner, 
by  leaving  the  motor  vehicle,  or  in  case  such  person  taken  into  custodv 
is  not  the  owner,  by  leaving  the  motor  vehicle  as  herein  provided  with 
a  written  consent  given  at  the  time  by  the  owner  who  must  be  present 
with  such  officer;  or  in  case  such  person  is  taken  into  custody  be- 
cause of  the  violation  of  any  of  the  provisions  of  this  act  other  than 
on  a  charge  of  violation  of  any  of  the  provisions  of  Section  23  and  such 
officer  is  not  accessible,  be  forthwith  released  from  custody  on  giving 
his  name  and  addiress  to  the  person  making  the  arrest  and  depositing 
with  such  arresting  officer  the  sum  of  one  hundred  dollars,  or  in  lien 
thereof,  in  case  the  person  taken  into  custody  is  the  owner,  by  leaving 
the  motor  vehicle,  or  in  case  such  person  taken  into  custody,  is  not  the 
owner,  by  leaving  the  motor  vehicle  with  the  written  consent  given  at 
the  time  by  the  owner,  who  must  be  present;  provided,  that  in  any  case 
the  officer  making  the  arrest  shall  give  a  receipt  in  writing  for  such 
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sum  of  money  or  vehicle  deposited,  and  notify  such  person  to  appear 
before  the  most  accessible,  magistrate,  describing  him,  and  specifying 
the  place  and  hour.  In  oase  such  bond  shall  not  be  given  or  deposit 
made  by  the  owner  or  other  persons  taken  into  custody,  the  provisions 
of  law  in  reference  to  bail  in  case  of  misdemeanor  shall  apply.  Where 
the  charge  is  a  violation  of  Section  23  of  this  act  the  provisions  of  law 
in  reference  to  bail  in  cases  of  a  misdemeanor  or  felony  as  the  case  may 
be.  shall  apply  exclusively. 

§  30.  Contnction  Not  a  Bar  to  Prosecution.  A  conviction  of  a 
violation  of  any  of  the  provisions  of  this  act  shall  not  be  a  bar  to 
prosecution  for  an  assault  or  for  a  thomicide  or  other  damage  com- 
mitted by  any  person  in  operating  motor  vehicles. 

§  31.  The  County  Treasurer  SJuill  Apportion.  All  fees  received 
under  this  act  as  follows:  For  the  year  1913,  75%  shall  be  placed  in 
the  county  motor  vehicle  road  fund,  and  25%  shall  be  forwarded,  with 
all  applications,  to  the  Secretary  of  State.  All  fees  received  under 
this  act  for  1914  and  subsequent  years  shall  be  apportioned  as  follows : 
87V^%  shall  be  placed  in  the  County  Motor  Vehicle  Road  Fund,  and 
121/^%  shall  be  forwarded  with  all  applications,  to  the  Secretary  of 
State.  The  County  Treasurer  shall  forward  to  the  Secretary  of  State 
all  applications  for  registration,  re-registration,  transfers,  and  dupli- 
cate and  lost  number  plates  at  least  once  a  week. 

The  Secretary  of  State  shall  provide  all  necessary  supplies,  re- 
quired under  this  act,  and  any  funds  remaining  after  all  necessary 
expenses  have  been  paid,  shall  be  paid  into  the  general  fund  of  the 
state  at  the  end  of  each  fiscal  year. 

§  32.  County  Motor  Vehicle  Road  Fund.  The  said  County  Motor 
Vehicle  Road  Fund  shall  be  expended  for  the  following  purposes  only: 
the  grading,  crowning,  draining,  dragging,  graveling  or  macadamizing 
of  public  highways  outside  of  the  limits  of  cities  and  towns  and  for  the 
building  of  permanent  culverts  on  such  highways.  Sucli.  culverts  shall 
be  constructed  of  metal,  concrete  or  stone,  but  said  fund  shall  be  under 
the  control  of  the  Board  of  County  Commissioners  for  said  purposes 
only,  and  shall  be  paid  out  on  warrants  on  said  fund,  drawn  by  the 
county  auditor,  duly  authorized  by  the  Board  of  County  Commissioners 
entered  on  record.  Before  undertaking  any  work  of  permanent  im- 
provement in  accordance  with  the  provisions  of  this  act,  the  Board  of 
County  Commssioners  shall  cause  the  roads  proposed  to  be  improved 
to  be  surveyed  and  the  location  of  all  culverts  shall  be  designated  and 
the  width  and  height  of  grade  established,  which  survey,  with  specifi- 
cations of  the  proposed  improvement,  shall  be  filed  for  record  in  the 
office  of  the  county  auditor  and  the  work  shall  be  done  in  accordance 
therewith. 

§  33.  Acts  in  Conflict  repealed.  All  acts  and  parts  of  acts  in 
conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

§  34.  When  in  Effect.  This  act  shall  take  effect  July  1st,  1913, 
excepting  that  applications  for  registration  may  be  made  and  number 


438 


MOTOR  VEHICLES 


plates  and  licenses  issued  at  any  time  within  90  days  prior  to  said  date, 
to  be  effective  thereafter. 

Approved  March  13, 1913. 


An  Act  Entitled,  An  Act  Prohibiting  the  Operation  or  Attempted  Opera- 
tion of  Motor  Vehicles  by  Persons  Under  the  Influence  of  Intoxicating 
Liquor,  and  Providing  Penalties  for  a  Violation  of  the  Act 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  be  unlawful  for  any  person  to  operate  or  attempt 
to  operate  any  automobile  or  other  motor  vehicle  in  this  state  wliile 
such  person  is  under  the  influence  of  liquor. 

§  2.  It  is  hereby  made  the  duty  of  any  sheriff,  marshal  or  police 
officer  in  this  state  to  arrest  any  person  whom  he  shall  And  violating 
the  provisions  of  Section  1  of  this  act. 

§  3.  Any  person  violating  the  provisions  ef  this  act  shall  be 
deemed  guilty  of  misdemeanor,  and  upon  the  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  ten  ($10.00)  dollars  nor  more 
than  one  hundred  (f 100.00)  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  exceeding  thirty  (30)  days,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

Approved  March  3,  1913. 
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(H  B.  306) 


RELATING  TO  JURIflDICTION  OP  MUNICIPAL  COURTS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  10  of  Chapter  191  of  the  Ses- 
sion Laws  for  1907  as  Amended  by  Section  4  of  Chapter  176  of  the  Ses- 
sion Laws  of  1909,  as  amended  by  Section  3  of  Chapter  196  of  the  Ses- 
sion Laws  of  1911;  and  to  Amend  Section  24  of  Chapter  191  of  the  Ses- 
sion Laws  of  1907  as  Amended  by  Section  8  of  Chapter  176  of  the  Ses- 
sion Laws  of  1909  as  Amended  by  Section  7  of  Chapter  196  of  the  Ses- 
sion Laws  of  1911;  and  to  Amend  Section  12  of  Chapter  191  of  the  Ses- 
sion Laws  of  1907  as  Amended  by  Section  5  of  Chapter  176  of  the  Ses- 
sion Laws  of  1909;  and  to  Amend  Section  32  of  Chapter  191  of  the  Ses- 
sion Laws  of  1907  as  Amended  by  Section  2  of  Chapter  196  of  the  Ses- 
sion Laws  of  1911,  and  to  Amend  Sections  19,  21,  23.  26  and  29  of 
Chapter  191  of  the  Session  Laws  of  1907. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  10  of  Chapter  191  of  the  Session  Laws  of 
1907,  as  Amended  by  Section  4  of  Chapter  176  of  the  Session  Laws 
of  1909,  and  as  Amended  by  Section  3  of  Chapter  196  of  the  Laws  of 
1911,  be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  10.  Jurisdiction]  The  jurisdiction  of  every  municipal 
court  shall  be  co-extensive  with  and  limited  to  the  county  in  which 
the  city  is  situated.   It  may  try  and  determine  civil  actions  in  Court: 

1.  Arising  on  contract  for  the  recovery  of  money  only  when  the 
amount  claimed  shall  not  exceed  five  hundred  dollars. 

2.  For  damages  for  injury  to  the  person  or  to  real  property,  or 
for  taking,  detaining  or  injuring  personal  property,  when  the  amount 
claimed  shall  not  exceed  five  hundred  dollars. 

3.  For  the  recovery  of  the  possession  of  personal  property  when 
the  value  of  such  property  does  not  exceed  five  hundred  dollars. 

4  For  a  penalty  given  by  a  statute  not  exceeding  five  hundred 
dollars,  or  upon  a  bond  conditioned  for  the  payment  of  money,  what- 
ever the  penalty  thereof,  when  the  amount  claimed  shall  not  exceed 
five  hundred  dollars. 

5.  On  an  oflficial  bond,  or  on  any  bond  or  undertaking  taken  in 
a  municipal  court,  if  the  penalty  shall  not  exceed  five  hundred  dollars. 

6.  For  forcible  entry  and  detainer  or  detainer  only  or  real  prop- 
erty, whether  involving  the  title  to  or  boundaries  of  such  property 
or  not. 
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7.  The  court  may  take  and  enter  judgment  by  confession  to  an 
amount  not  exceeding  five  hundred  dollars. 

8.  The  assertion  of  a  counter  claim  in  excess  of  five  hundred  dol- 
lars or  of  an  equitable  defense  in  any  action  of  any  character  shall 
not  serve  to  deprive  the  court  of  jurisdiction,  and  the  court  shall  have 
jurisdiction  to  try  and  determine  action  and  enter  judgment  therein, 
notwithstanding  the  assertion  of  such  counter  claim  or  equitable 
defense. 

The  court  shall  have  all  the  powers,  authority  and  jurisdiction 
which  is  now  or  hereinafter  may  be  vested  in  justice  courts  with  the 
limits  as  to  amount  claimed  or  value  of  property  sought  to  be  recov- 
ered or  charged  enlarged  to  the  sum  of  five  hundred  dollars,  and  in 
case  of  garnishment,  the  summons  in  garnishment  shall  be  substantial- 
ly in  the  form  provided  by  law  for  garnishment  in  circuit  court,  ex- 
cept that  the  garnishee  summons  shall  require  the  garnishee  defendant 
to  make  disclosure  thereunder  within  ten  days  after  the  service  there- 
of, and  be  it  further  provided  that  Chapter  156  of  the  Session  Laws 
of  the  State  of  South  Dakota  for  the  year  1909  and  acts  amendatory 
thereof  being,  "An-  act  to  provide  for  proceedings  by  Garnishment  in 
Courts  of  this  State"  is  hereby  expressly  made  to  apply  also  to  Muni- 
cipal Courts,  except  that  the  affidavit  of  the  garnishee  defendant  ad- 
mitting or  denying  liability,  unde^  Section  8  and  9  thereof,  shall  be 
served  on  the  plaintiff  or  his  attorney,  therein,  within  ten  days  from 
the  service  thereof,  and  provided  further  a  fee  of  One  Dollar  shall 
be  allowed  the  garnishee  defendant  for  answering  said  summons  in 
all  cases,  said  fee  to  be  paid  by  the  plaintiff  and  may  be  taxed  as  other 
costs  in  the  case. 

Costs  shall  not  be  considered  part  of  the  amount  determining  the 
jurisdiction  of  the  court. 

§  2.  That  section  12  of  Chapter  191  of  the  Session  Laws  of  1907, 
as  amended  by  section  5  of  Chapter  176  of  the  Session  Laws  of  1909, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  12.  Jurisdiction — Criminal]  The  court  shall  have  crim- 
inal jurisdiction  to  try  and  determine  all  cases  of  misdemeanors  com 
mitted  within  the  county  in  which  the  city  is  situated,  and  in  all  cases 
where  the  defendant  is  entitled  to  a  preliminary  hearing,  the  judge 
shall  have  the  power  of  a  committing  magistrate,  and  he  may  in  cases 
of  misdemeanor  bind  the  defendant  either  to  the  Municipal*  C<mvt  or 
to  the  Circuit  Court ;  and  in  case  the  defendant  has  a  preliminary  ex- 
amination he  shall  not  ask  or  be  allowed  a  change  of  venue  of  judge 
on  a  trial  before  the  same  court.  The  judge  shall  have  the  power  to 
remit  fines,  forfeitures  in  recognizances,  and  to  accept  and  approve 
the  same  as  provided  for  in  the  Circuit  and  Justice  Courts.  The 
Judge  shall  fix  the  amount  of  bail  to  be  required  of  the  accused,  and 
the  clerk  shall  endorse  the  same  upon  the  warrant  except  that  when 
the  warrant  is  made  returnable  forthwith  it  shall  not  be  necessary 
to  fix  the  amount  of  bail  until  the  accused  is  brought  into  court. 
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Parties  may  be  committed  to  the  city  prison  or  in  cases  allowed  by 
law  to  the  county  jail,  for  confinement  or  punishment  at  the  option 
of  the  judge.  The  court  may  receive  the  plea  of  guilty  and  pass  judg- 
ment, or  if  the  accused  waive  a  jury  and  be  tried  by  the  court  without 
a  jury,  the  court  may  upon  notice  being  first  given  to  the  State's  At- 
torney, try  the  action  and  pass  judgment,  whether  in  term  time  or 
not.  If  the  defendant  shall  demand  or  not  waive  a  jury  he  shall  be 
tried  at  the  next  regular  term  of  court-" 

§  3.  That  section  19  of  Chapter  191  of  the  Session  Laws  of  the 
state  of  South  Dakota  for  the  year  1907  be  amended  to  read  as  follows: 

Section  19.  Process]  All  process  of  the  court  other  than  sum- 
monses and  garnishee  summonses,  shall  be  issued  and  attested  by  the 
clerk  of  the  court  in  the  name  of  the  judge  thereof,  shall  have  the 
seal  of  the  ooupt  affixed  and  shall  be  directed  to  the  chief  of  police  or 
other,  policeman  of  the  city  or  to  the  sheriff  of  the  court,  or  to  any 
county  constable  of  the  county,  and  shall  be  served  and  returned  in 
the  manner  and  be  substantially  in  the  form  as  is  now  or  may  be  pro- 
vided for  process  issued  from  the  circuit  court. 

§  4.  That  section  21  of  Chapter  191  of  the  Session  Laws  of  the 
state  of  South  Dakota  for  the  year  1907  be  amended  to  read  as  follows: 

Section  21.  Terms]  The  court  shall  be  open  every  day  except 
Sundays  and  holidays  for  the  hearing  of  motions,  commencement  of 
actions,  rendition  of  judgments  by  default  and  the  hearing  and  deter- 
mination of  actions  brought  on  for  trial  by  agreement  of  parties  with  the 
consent  of  the  judge,  unless  a  trial  by  jury  is  demanded.  The  court 
shall  be  opened  every  day  except  Sundays  and  holidays  for  the  hear- 
ing and  disposition  summarily  of  all  complaints  made  of  offenses  com- 
mitted within  the  city  and  the  county.  General  terms  for  the  trial  of 
actions  in  which  issue  is  joined  shall  be  held  on  the  first  Tuesday  of 
each  month  and  at  such  other  times  as  the  court  may  from  time  to 
time  prescribe,  provide<l,  however,  that  no  such  general  term  need  be 
held  during  the  month  of  August.  In  the  absence  of  the  Judge  the 
clerk  may  adjourn  the  term  from  day  to  day,  provided,  however,  that 
actions  of  forcible  entry  and  detainer  or  detainer  of  real  property 
only  may  be  brought  on  for  trial  at  any  time  after  issue  is  joined  upon 
two  days'  notice  of  trial  by  either  party.  If  a  jury  trial  is  desired  in 
such  actions  the  party  demanding  such  trial  by  jury  shall  state  in  the 
note  of  issue  "jury  demanded"  or  similar  words,  and  at  the  time  of 
filing  the  same  shall  deposit  with  the  clerk  the  sum  of  f5.00  as  a  jury 
fee  for  the  city.  Such  jury  fee  may  be  taxed  as  part  of  the  costs  of  the 
actions.  (Challenges  shall  be  allowed  to  the  same  number,  in  the 
same  manner  and  for  the  same  cause  as  in  circuit  court.  If  the  Judge 
shall  deem  proper,  when  extra  jurors  are  required  in  cases  of  forcible 
entry  and  detainer  he  shall  cause  a  special  venire  to  be  issued  for  such 
extra  number  of  jurors  as  he  may  deem  bef^t,  the  names  in  such  venire 
to  be  selected  by  the  judge  from  the  jury  list  filed  with  the  clerk  for 
that  term  until  the  list  is  exhausted,  when  he  may  select  at  large  the 
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uames  of  those  qualified  to  act  as  jurors,  or  he  may  order  the  chief 
bailiff  to  complete  the  same  from  the  by  standers. 

§  5.  That  section  23,  of  Chapter  191  of  the  Session  Laws  of  the 
State  of  South  Dakota  for  the  year  1907  be  amended  to  read  as  fol- 
lows: 

Section  23.  Selection  of  Jurors]  In  order  to  provide  jurymen  for 
the  court,  the  judge  and  the  mayor  of  the  city  (or,  in  his  absence  or  in- 
ability to  act,  the  acting  mayor)  shall,  at  least  ten  days  before  any 
general  term  is  to  be  held,  make  out  a  list  of  sixty  names  of  persons 
from  the  body  of  the  county  in  which  the  city  is  situated,  qualified  to 
serve  as  jurors  in  the  circuit  court,  which  list  shall  be  filed  with  the 
clerk.  From  said  list  there  shall  be  drawn  by  the  clerk  and  chief 
of  police  (or,  in  the  absence  or  inability  of  the  latter  to  act  by  the  act- 
ing chief  of  police)  at  least  four  days  before  such  general  term  the 
names  of  twenty-four  persons  in  the  same  manner  as  jurors  are  now 
or  hereafter  may  be  drawn  in  the  circuit  court,  who  shall  thereupon 
be  sununoned  for  attendance  at  such  term  by  the  clerk  of  the  court 
as  jurors  are  summoned  in  the  circuit  court. 

§  6.  That  section  24  of  Chapter  191  of  the  Session  Laws  of  1907, 
as  amended  by  Section  8  of  Chapter  176  of  the  Session  Laws  of  1909, 
as  amended  by  Section  7  of  Chapter  196  of  the  Session  Laws  of  1911, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  24.  Juries — How  Constituted]  Issues  of  fact  in  action 
which  in  Circuit  or  Justice  Court  would  be  triable  to  a  jury,  may  on 
demand  of  either  party  be  tried  by  a  jury.  In  actions  in  which  issues 
of  fact  may  be  so  tried  by  a  jury  the  party  demanding  such  trial  by 
jury  shall  state  in  the  note  of  issue,  "Jury  Demanded"  or  similar  words, 
and  at  the  time  of  filing  the  same  shall  deposit  with  the  clerk  the  sum 
of  five  dollars  as  a  jury  fee  for  the  city.  Such  jury  fee  may  be  taxed  as 
a  part  of  the  cost  of  the  action.  In  all  actions  the  jury  shall  consist 
of  twelve  qualified  jurors.  All  deposits  of  fees  for  jurors  shall  be  paid 
into  the  treasury  of  the  city.  Challenges  shall  be  allowed  to  the  same 
number,  and  in  the  same  manner  and  for  the  same  causes  as  in  the 
circuit  court.  If  the  judge  shall  deem  proper,  when  extra  jurors  are 
required  he  shall  cause  a  special  venire  to  be  issued  for  such  extra 
number  of  jurors  as  he  may  deem  best,  the  names  in  such  venire  to  be 
selected  by  the  judge  from  the  jury  list  filed  with  the  clerk  for  that 
term  until  the  list  is  exhausted,  when  he  may  select  at  large  the  names 
(jf  those  qualified  to  act  as  jurors  or  he  may  order  the  chief  bailiff  to 
complete  the  same  from  the  ibystanders.  The  fees  of  the  jurors  shall  be 
paid  by  the  city  treasurer  at  the  close  of  the  term,  upon  certificates 
issued  by  the  clerk  who  shall  thereupon  issue  warrants  to  the  city 
treasurer  to  the  jurors  accordingly.  The  fees  of  the  jurors  shall  be 
two  dollars  per  day  and  mileage  as  allowed  in  the  circuit  court.  In 
all  civil  actions  the  verdict  may  be  rendered  by  three-fourths  of  the 
jury  in  the  following  manner.  When  the  jury  have  agreed  upon  their 
verdict  they  must  be  conducted  into  court,  their  names  called  by  the 


MUNICIPAL  COURTS 


443 


clerk  and  the  verdict  rendered  by  the  foreman,  the  verdict  must  be  in 
writing  signed  by  the  foreman,  and  must  be  read  by  the  clerk  to  the 
jury,  and  inquiry  made  whether  it  is  their  verdict.  If  more  than  one- 
fourth  of  the  jury  disagree  they  must  be  sent  out  again.  If  three- 
fourths  or  more  of  the  jury  agree  to  a  verdict,  it  shall  be  the  verdict 
of  the  jury  and  be  so  recorded,  and  if  neither  party  requires  the  jury 
to  be  polled  the  verdict  is  complete  and  the  jury  shall  be  discharged 
from  the  case.  Either  party  may  require  the  jury  to  be  polled,  which 
is  done  by  the  judge  or  clerk  asking  each  juror  if  it  is  his  verdict.  If 
more  than  one-fourth  of  the  jury  answer  the  negative,  the  jury  must 
be  sent  out  for  further  deliberation.  At  the  close  of  the  jury  trials  at 
each  term,  the  clerk  shall  make  and  certify  to  the  county  auditor  of  the 
county  in  which  the  court  is  situated,  a  statement  of  the  expense  and 
cost  of  the  jury  for  that  term,  deducting  from  the  expense  and  cost 
the  amount  received  by  the  city  as  deposit  fees  for  jury  trial  and  also 
the  actual  expense  of  the  jury  in  all  cases  wherein  the  city  is  a  party 
the  county  shall  then  pay  to  the  city  the  net  amount  of  such  expenses 
and  costs. 

§  7.  That  Section  26  of  Chapter  191  of  Session  Laws  of  the  State 
of  South  Dakota,  for  the  year  1907,  be  amended  to  read  as  follows : 

Section  26.  Appeals]  All  appeals  from  judgments  or  orders  of 
said  court  shall  be  taken  to  the  supreme  court  in  the  same  manner  and 
under  the  same  restrictions,  within  the  same  time,  and  with  the  same 
effect,  as  appeals  are  taken  from  the  circuit  court  to  the  supreme  court, 
Provided,  however,  that  in  actions  which  would  otherwise  be  cognizable 
before  a  justice  of  the  peace  except  actions  of  forcible  entry  and  de- 
tainer or  detainer  only,  an  appeal  from  the  judgment  of  said  court 
may  only  be  taken  to  the  circuit  court,  in  the  manner  provided  by  the 
Justice  Code.  In  all  appeals  to  the  circuit  court  the  clerk  shall  trans- 
mit to  the  clerk  of  the  circuit  court  a  certified  transcript  of  the  docket 
and  record  and  all  papers  filed  in  the  action.  Thereafter  the  action 
shall  proceed  to  judgment  in  the  circuit  court  as  if  it  had  been  com- 
menced therein,  and  the  costs  shall  abide  the  event.  Nothing  herein 
contained  shall  be  construed  to  prevent  or  limit  the  right  of  appeal 
from  the  Circuit  Court  to  the  Supreme  Court,  and.  shall  have  jurisdic- 
tion to  open  defaults  to  grant  new  trials  to  affirm,  modify,  or  set  aside 
judgments,  in  the  same  manner  in  which  the  same  may  be  done  in  the 
Circuit  Court.  Appeals  from  the  municipal  court  shall  be  allowed  to 
the  Supreme  Court  in  criminal  actions  in  all  cases  where  an  appeal 
is  allowed  from  the  circuit  court. 

§  8.  That  section  29  of  Chapter  191  of  the  Session  Laws  of  the 
State  of  South  Dakota,  for  the  year  1907,  be  amended  to  read  as  fol- 
lows : 

Section  29.  Notices]  Costs  shall  be  taxed  upon  notice  of  not 
less  than  two  days.  Notices  of  trial  shall  be  served  at  least  five  days 
and  notices  of  trial  and  notes  of  issue  shall  be  filed  at  least  five  days 
before  the  first  day  of  the  term.   Notice  for  taking  depositions  shall 
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be  the  same  as  in  the  circuit  court.  Otherwise,  the  time  within  which 
pleadings  may  be  served  and  other  acts  performed,  except  as  otherwise 
in  this  act  provided  and  except  in  case  of  sales  under  execution,  shall 
be  half  that  prescribed  in  the  circuit  court,  but  no  such  half  time  shall 
be  less  than  five  days.  Executions  shall  be  returnable  in  thirty  days 
from  the  date  of  their  issue  and  may  by  the  clerk  be  extended  twice  for 
periods  of  thirty  days  each.  The  period  for  the  publication  of  sum- 
monses shall  (be  two  successive  weeks. 

§  9.  That  section  32  of  Chapter  191  of  the  Session  Laws  of  1907, 
as  amended  by  Section  2  of  Chapter  196  of  the  Session  Laws  of  1911, 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  32.  Lien  of  Judgments]  No  judgment  of  the  municipal 
court  shall  be  a  lien  upon  real  property  until  a  transcript  of  the  judg- 
ment docket  of  such  judgment  is  filed  and  the  judgment  docketed  in 
the  offices  of  the  clerk  of  the  circuit  court  of  the  county  wherein  the 
municipal  court  is  situated.  If  no  execution  upon  such  judgment  be 
outstanding,  the  judgment  creditor  may  cause  such  transcript  to  be  so 
filed  and  the  judgment  docketed  in  the  offices  of  the  clerk  of  the  circuit 
court  of  the  county  in  which  the  municipal  court  is  situated  and  there- 
after no  execution  shall  issue  on  such  judgment  except  fro"m  such  circuit 
court.  Transcriptions  of  such  judgment  so  filed  and  docketed  may  be 
issued  by  the  clerk  of  such  circuit  court  and  filed  and  docketed  in  other 
counties  with  the  same  force  and  effect  as  in  the  case  of  a  judgment 
originally  rendered  in  circuit  court.  When  docketed  in  such  circuit 
court  the  judgment  shall  have  the  same  force  and  effect  in  all  respects 
as  a  judgment  of  the  circuit  court  and  the  enforcement  thereof  shall  be 
under  the  control  of  the  circuit  court. 

§  10.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  11,  1913. 
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CHAPTER  279 
(H.  B.  35) 

RELATING  TO  NEGOTIABLE  INSTRUMENTS 

AN  ACT  Entitled,  An  Act  to  make  Uniform  the  Law  of  Negotiable  Instru- 
ments. 

Be  it  Enacted  J>y  the  Legislature  of  the  State  of  South  Dakota: 

TITLE  I.— NEGOTIABLE  INSTRUMENTS  IN  GENERAL. 
ARTICLE  I.— FORM  AND  INTERPRETATION. 

§  1.  An  instrument  to  be  negotiable  must  conform  to  the  follow- 
ing requirements: 

1.  It  must  be  in  writing  and  signed  by  the  maker  or  drawer. 

2.  Must  eontaid  an  unconditional  promise  or  order  to  pay  a  sum 
certain  in  money. 

3.  Must  be  payable  on  demand  or  at  a  fixed  or  determinable  fu- 
ture time. 

4.  Must  be  payable  to  the  order  or  to  bearer ;  and, 

5.  Where  the  instrument  is  addressed  to  a  drawee  he  must  be 
named  or  otherwise  indicated  therein  with  reasonable  certainty. 

§  2.  The  sum  payable  is  a  sum  certain  within  the  meaning  of  this 
Act,  although  it  is  to  be  paid: 

1.  With  interest;  or 

2.  By  stated  installments ;  or 

3.  By  stated  installments,  with  a  provision  that  upon  default  in 
payment  of  any  installment,  or  of  interest  the  whole  shall  become  due; 
or 

4.  With  exchange,  whether  at  a  fixed  rate  or  at  the  current  rate ; 

or 

5.  Provided,  that  nothing  herein  contained  shall  be  construed  to 
authorize  any  court  to  include  in  any  judgment  or  an  instrument 
made  in  this  state  any  sum  for  attorney  fees,  or  other  costs  not  now  tax- 
able by  law. 

§  3.  An  unqualified  order  or  promise  to  pay  is  unconditional 
within  the  meaning  of  this  Act,  though  coupled  with : 

1.  An  indication  of  a  particular  fund  out  of  which  reimburse- 
ment is  to  be  made,  or  a  particular  account  to  be  debited  with  the 
amount;  or 
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2.  A  statement  of  the  transaction  which  gives  rise  to  the  inartru- 
ment.  But  an  order  or  promise  to  pay  out  of  a  particular  fund  is  not 
unconditional. 

§  4.  An  instrument  is  payable  at  a  determinable  future  time, 
within  the  meaning  of  this  Act,  which  is  expressed  to  be  payable : 

1.  At  a  fixed  period  after  date  or  sight;  or 

2.  On  or  before  a  fixed  or  determinable  future  time  specified  there- 
in; or 

3.  On  or  at  a  fixed  period,  after  the  occurrence  of  a  specified  event, 
which  is  certain  to  happen,  though  the  time  of  happening  be  uncer- 
tain. 

An  instrument  payable  upon  a  contingency^  is  not  negotiable,  and 
the  happening  of  the  event  does  not  cure  the  defect. 

§  5.  An  instrument  which  contains  an  order  or  promise  to  do 
an  act  In  addition  to  the  payment  of  money  is  not  negotiable. 

But  the  negotiable  character  of  an  instrument  otherwise  negotiable 
is  not  affected  by  a  provision  which : 

1.  Authorizes  the  sale  of  collateral  securities  in  case  the  instru- 
ment be  not  paid  at  maturity ;  or 

2.  Gives  the  holder  an  election  to  require  something  to  be  done  in 
lieu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or  stipula- 
tion otherwise  illegal. 

§  6.  The  validity  and  negotiable  character  of  an  instrument  are 
not  affected  by  the  fact  that : 

1.  It  is  not  dated ;  or 

2.  Does  not  specify  the  value  given,  or  that  any  value  has  been 
given  therefor;  or 

3.  Does  not  specify  the  place  where  it  is  drawn  or  the  place  where 
it  is  payable;  or 

4.  Bears  a  seal ;  or 

5.  Designates  a  particular  kind  of  current  money  in  which  pay- 
ment is  to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any  statute  re- 
quiring in  certain  cases  the  nature  of  the  consideration  to  be  stated  in 
the  instrument;  or  shall  make  negotiable  in  character  a  note  which 
shows  on  its  face  that  it  is  given  for  a  consideration  to  be  received  in 
the  future. 

§  7.  An  instrument  is  payable  on  demand : 

1.  Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight,  or 
on  presentation ;  or 

2.  In  which  no  time  for  payment  is  expressed^ 

Where  an  instrument  is  issued,  accepted  or  indorsed  when  over- 
due, it  is,  as  regards  the  person  so  issuing,  accepting  or  indorsing  it, 
payable  on  demand. 

§  8.  The  instrument  is  payable  to  order  where  it  is  drawn  pay- 
able 
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(a)  to  the  order  of  a  specified  person,  or 

(b)  to  a  specified  person  or  his  order. 

1.  A  payee  who  is  not  maker,  drawer  or  drawee;  or 

2.  The  drawer  or  maker ;  or 

3.  The  drawee;  or 

4.  Two  or  more  payees  jointly ;  or 

5.  One  or  more  of  several  payees ;  or 

6.  The  holder  of  an  office  for  the  time  being. 

Where  the  instrument  is  payable  to  order,  the  payee  must  be  named 
or  otherwise  indicated  therein  with  reasonable  certainty. 
§  9.  The  instrument  is  payable  to  bearer : 

1.  When  it  is  expressed  to  be  so  payable;  or 

2.  When  it  is  payable  to  a  person  named  therem  or  bearer ;  or 

3.  When  it  is  payable  to  the  order  of  a  fictitious  or  non-existing 
person  and  such  fact  was  known  to  the  person  making  it  so  payable; 
or 

4.  When  the  name  of  the  payee  does  not  purport  to  be  the  name 
of  any  person ;  or 

5.  When  the  only  or  last  indorsement  is  an  indorsement  in  blank. 
§  10.   The  instrument  need  not  follow  the  language  of  this  Act, 

but  any  terms  are  sufficient  which  clearly  indicate  an  intention  to  con- 
form to  the  requirements  hereof. 

§  11.  When  the  instrument  or  an  acceptance  or  any  indorsement 
thereon  is  dated,  such  date  is  deemed  prima  facie  to  be  the  true  date 
of  the  making,  drawing,  acceptance  or  indorsement,  as  the  case  may 
be. 

§  12.  The  instrument  is  not  invalid  for  the  reason  (only)  that  it  is 
— ante-dated  or  post-dated,  provided  this  is  not  done  for  an  illegal  or 
fraudulent  purpose.  The  person  to  whom  an  instrument  so  dated  is 
delivered  acquires  the  title  thereto  as  of  date  of  delivery. 

§  13.  When  an  instrument  expressed  to  be  payable  at  a  fixed 
period  after  date  is  issued  undated,  or  where  the  acceptance  of  an  in- 
strument payable  at  a  fixed  period  after  sight  is  undatedi,  any  holder 
may  insert  therein  the  true  date  of  issue  or  acceptance,  and  the  instru- 
ment shall  be  payable  accordingly.  The  insertion  of  a  wrong  date  does 
not  avoid  the  instrument  in  the  hands  of  a  subsequent  holder  in  due 
course,  but  as  to  him,  the  date  so  inserted  is  to  be  r^arded  as  the  true 
date. 

§  14.  One  who  makes  himself  a  party  tfo  an  instrument  intended 
to  be  negotiable,  but  which  is  left  wholly  or  partly  in  blank,  for  the 
purpose  of  filling  afterwards,  is  liable  upon  the  instrument  to  an  in- 
dorsee thereof  in  due  course,  in  whatever  manner  and  at  whatever  time 
it  may  be  filled,  so  long  as  it  remains  negotiable  in  form. 

§  15.  Where  an  incomplete  instrument  has  not  been  delivered  it 
will  not,  if  completed  and  negotiated,  without  authority,  be  a  valid 
contract  in  the  hands  of  any  holder,  as  against  any  person  whose  sig- 
nature was  placed  thereon  before  delivery. 
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§  IG.  Every  contract  on  a  negotiable  instrument  is  incomplete  and 
revocable  until  delivery  of  the  instrument  for  the  purpose  of  giving 
effect  thereto.  As  between  immediate  parties,  and  as  regards  a  remote 
party  other  than  a  holder  in  due  course,  the  delivery,  in  order  to  be 
effectual  must  be  made  either  by  or  under  the  authority  of  the  party 
making,  drawing,  accepting  or  indorsing,  as  the  case  may  be;  and  in 
such  case  the  delivery  may  be  shown  to  have  been  conditional  or  for  a 
special  purpose  only,  and  not  for  the  purpose  of  transferring  the  prop- 
erty in  instrument.  An  indorsee  of  a  negotiable  instrument,  in  due 
course,  acquires  an  absolute  title  thereto,  so  that  it  is  valid  in  his  hands, 
uotwithfiHtanding  any  provision  of  law  making  it  generally  void  or  void- 
able, and  notwithstanding  any  defect  in  the  title  of  the  person  from 
whom  he  acquired  it.  And  where  the  instrument  is  no  longer  in  the 
possession  of  party  whose  signature  appears  thereon,  a  valid  and  inten- 
tional delivery  by  him  is  presumed  until  the  contrary  is  proved. 

§  17.  Where  the  language  of  the  instrument  is  ambiguous,  or  there 
are  omissions  therein  the  following  rules  of  construction  apply : 

1.  Where  the  sum  payable  is  expressed  in  words  and  also  in  fig- 
ures and  there  is  a  discrepancy  between  the  two,  the  sum  denoted  by 
the  words  is  the  sum  payable ;  but  if  the  words  are  ambiguous  or  un- 
certain, reference  may  be  had  to  the  figures  to  fix  the  amount. 

2.  Where  th^  instrument  provides  for  the  payment  of  interest, 
without  specifying  the  date  from  which  interest  is  to  run,  the  interest 
runs  from  the  date  of  the  instrument,  and  if  the  instrument  is  undated, 
from  the  issue  thereof. 

3.  Where  the  instrument  is  not  dated,  it  will  be  considered  to  be 
dated  as  of  the  time  it  was  issued. 

4.  Where  there  is  a  conflict  between  the  written  and  printed  pro- 
visions of  the  instrument,  the  written  provisions  prevail. 

5.  Where  the  instrument  is  so  ambiguous  that  there  is  doubt 
whether  it  is  a  bill  or  a  note,  the  holder  may  treat  it  as  either,  at  his 
election. 

6.  Where  a  signature  is  so  placed  upon  the  instrument  that  it  is 
not  clear  in  what  capacity  the  person  fnaking  the  same  intended  to 
sign,  he  is  to  be  deemed  an  indorser. 

7.  Where  an  instrument  containing  the  words  "I  promise  to  pay" 
is  signed  by  two  or  more  persons,  they  are  deemed  to  be  jointly  and 
severally  liable  thereon. 

§  18.  No  person  is  liable  on  the  instrument  whose  signature  does 
not  appear  thereon,  except  as  herein  otherwise  expressly  provided. 
But  one  who  signs  in  a  trade  or  assumed  name  will  be  liable  to  the  same 
extent  as  if  he  had  signed  his  own  name. 

§  19.  The  signature  of  any  party  may  be  made  by  an  agent  duly 
authorized  in  writing.  No  particular  form  of  written  appointment  is 
necessary  for  this  purpose. 

§  20.  Where  the  instrument  contains,  or  a  person  adds  to  his  sig- 
nature, words  indicating  that  he  signs  for  or  on  behalf  of  the  principal, 
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or  in  a  representaitve  capacity,  he  is  not  liable  on  the  instrument  if  he 
was  duly  authorized;  but  the  mere  addition  of  words  describing  him 
as  an  agent,  or'fiUing  a  representative  character,  without  disclosing  his 
principal,  does  not  exempt  him  from  personal  liability. 

§  21.  A  signature  by  "procuration"  operates  as  notice  that  the 
agent  has  but  limited  authority  to  sign,  and  the  principal  is  bound  only 
in  case  the  agent  in  so  signing  acted  within  the  actual  limits  of  his 
authority. 

§  22.  The  indorsement  or  assignment  of  the  instrument  by  a  cor- 
poration passes  the  property  therein,  notwithstanding  that  from  want 
of.  capacity  the  corporation  may  incur  no  liability  thereon. 

§  23.  Where  a  signature  is  forged  or  made  without  authority  it  is 
wholly  inoperative,  and  no  right  to  retain  the  instrument  or  to  give  a 
discharge  therefor  or  to  enforce  payment  thereof  against  any  party 
thereto,  can  be  acquired  through  or  under  such  signature,  unless  the 
party  against  whom  it  is  sought  to  enforce  such  right  is  precluded  from 
setting  up  the  forgery  or  want  of  authority. 


§  24.  Every  negotiable  instrument  is  deemed  prima  facie  to  have 
been  issued  for  a  valuable  consideration,  and  every  person  whose  sig- 
nature appears  thereon  to  have  become  a  party  thereto  for  value. 

§  25.  Value  is  any  consideration  suflScient  to  support  a  simple 
contract. 

2.  An  antecedent  or  pre-existing  debt  constitutes  value  and  is 
deemed  such,  whether  the  instrument  is  payable  on  demand  or  at  a 
future  time. 

§  26.  Where  value  has  at  any  time  been  given  for  the  instrument, 
the  holder  is  deemed  a  holder  for  valwie  in  respect  to  all  parties  who 
became  such  prior  to  that  time. 

§  27.  Whether  the  holder  has  a  lien  on  the  instrument,  arising 
either  from  contract  or  by  implication  of  law,  he  is  deemed  a  holder  for 
value  to  the  extent  of  his  lien. 

§  2S.  Absence  or  failure  of  consideration  is  a  matter  of  defense 
as  against  any  person  not  a  holder  in  due  course,  and  partial  failure 
of  consideration  is  a  defense  pro  tanto,  whetJher  the  failure  is  an  as- 
certained and  liquidated  amount  or  otherwise. 

§  29.  An  accommodation  party  is  one  who  has  signed  the  instru- 
ment as  maker,  drawer,  acceptor,  or  indorser,  without  receiving  value 
therefor  and  for  the  purpose  of  lending  his  name  to  some  other  person. 
Such  a  person  is  liable  on  the  instrument  to  a  holder  for  value,  not- 
withstanding such  holder  at  the  time  of  taking  the  instrument  knew 
him  to  be  only  an  accommodation  party. 


§  30.  An  instrument  is  negotiated  when  it  is  transferred  from  one 
person  to  another  in  such  manner  as  to  constitute  the  transferee  the 
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holder  thereof;  if  payable  to  bearer,  it  is  negotiated  by  delivery;  if 
payable  to  order,  it  is  negotiated  by  indorsement  of  the  holder,  com- 
pleted by  delivery. 

§  31.  The  indorsement  mnst  be  written  on  the  instrnment  itself  or 
upon  a  paper  attached  thereto.  The  signature  of  the  indorser,  without 
additional  words,  is  a  sufficient  indorsement. 

§  32.  The  indorsement  must  be  an  indorsement  of  the  entire  in- 
strument An  indorsement  which  purports  to  transfer  to  the  indorsee 
a  part  only  of  the  amount  payable,  or  which  purports  to  transfer  the 
'instrument  to  two  or  more  indorsees  severally,  does  not  operate  as  a 
negotiation  of  the  instrument.  But  where  the  instrument  has  been  paid 
in  part,  it  may  be  indorsed  as  to  the  residue. 

§  33. '  An  indorsement  may  be  either  in  blank  or  special ;  and  it 
may  also  be  either  restrictive  or  qualified,  or  conditional. 

§  34.  A  special  indorsement  specifies  the  person  to  whom  or  to 
whose  order  the  instrument  is  to  be  payable ;  and  the  indorsement  of 
such  indorsee  is  necessary  to  the  further  negotiation  of  the  instrument. 
An  indorsement  in  blank  specifies  no  indorsee,  and  an  instrnment  so 
indorsed  is  payable  to  bearer,  and  may  be  negotiated  by  delivery. 

§  35.  The  holder  may  convert  a  blank  indorsement  into  a  special 
indorsement  by  writing  over  the  signature  of  the  indorser  in  blank  any 
contract  consistent  with  the  character  of  the  indorsement. 

§  36.  An  indorsement  is  restrictive  which  either: 

1.  Prohibits  the  further  negotiation  of  the  instrument;  or 

2.  Constitutes  the  indorsee  the  agent  of  the  indorser;  or 

3.  Vests  the  title  in  Uhe  indorsee  in  trust  for  or  to  the  use  of  some 
other  person.  But  the  mere  absence  ^f  words  implying  power  to  negoti- 
ate does  not  make  an  indorsement  restrictive. 

§  37.  A  restrictive  indorsement  confers  upon  the  indorsee  the 
right : 

1.  To  receive  payment  of  the  instrument. 

2.  To  bring  any  action  thereon  that  the  indorser  could  bring. 

3.  To  transfer  his  rights  as  such  indorsee  where  the  form  of  the 
indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the  first 
indorsee  under  the  restrictive  indorsement* 

§  38.  A  qualified  indorsement  constitutes  the  indorser  a  mere  as- 
signer  of  the  title  to  the  instrument.  It  may  be  made  by  adding  io  the 
indorser's  signature  the  words  "without  recourse"  or  any  words  of  sim- 
ilar import.  Such  an  indorsement  does  not  impair  the  negotiable  char- 
acter of  the  instrument. 

§  39.  Where  an  endorsement  is  conditional,  a  party  required  to 
pay  the  instrument  may  disregard  the  condition  and  make  a  payment  to 
the  indorsee  or  his  transferee,  whether  the  condition  has  been  fulfilled 
or  not.  But  any  person  to  whom  an  instrument  so  indorsed  is  nego- 
tiated, will  hold  the  same,  or  the  proceeds  thereof,  subject  to  the  rights 
of  the  person  indorsing  conditionally, 
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§  40.  Where  an  instrument  payable  to  bearer  is  indorsed  spe 
cially  it  may  nevertheless  be  further  negotiated  by  delivery ;  but  the 
person  indorsing  specially  is  liable  as  in-dorser  to  only  such  holders  as 
make  title  through  his  indorsement 

§  41.  Where  an  instrument  is  payable  to  the  order  of  two  or  more 
payees  or  indorsees  who  are  not  partners,  all  must  indorse  unless  the 
one  indorsing  has  authority  to  indorse  for  the  others. 

§  42.  Where  an  instrument  is  drawn  or  indorsed  to  a  person  as 
"Cashier*'  or  other  fiscal  officer  of  a  bank  or  corporation,  it  is  deemed 
prima  facie  to  be  payable  to  the  bank  or  corporation  of  which  he  is 
such  officer ;  and  may  be  negotiated  by  either  the  bank  or  corporation, 
or  the  indorsement  of  the  officer. 

§  43.  Where  the  name  of  the  payee  or  indorsee  is  wrongly  desig- 
nated or  misspelled,  lie  may  indorse  the  instrument  as  therein  de- 
scribed, adding,  if  he  think  fit,  his  proper  signature. 

§  44.  Where  any  person  is  under  obligation  to  indorse  in  a  repre- 
sentative capacity,  he  may  indorse  in  such  terms  as  to  negative  per- 
sonal liabili^. 

§  45.  Except  where  an  indorsement  bears  date  after  the  maturity 
of  the  instrument,  every  negotiation  is  deemed  prima  facie  to  have 
beea  effected  before  the  instrument  was  overdue. 

§  46.  Except  where  the  contrary  appears,  every  indorsement  is 
presumed  prima  facie  to  have  been  made  at  the  place  where  the  in- 
strument is  dated. 

§  47.  An  instrument  negotiable  in  its  origin  continues  to  be  nego- 
tiable until  it  has  been  restrictively  indorsed  or  discharged  by  pay- 
ment or  otherwise,  but  a  purchaser  of  the  instrument  after  its  maturity 
is  not  a  holder  in  diue  course. 

§  48.  The  owner  may  at  any  time  strike  out  any  indorsement 
which  is  not  necessary  to  his  title.  The  indorser  whose  indorsement 
is  struck  out,  and  all  indorsers  subsequent  to  him,  are  thereby  relieved 
from  liability  on  the  instrument. 

§  49.  Where  the  holder  of  an  instrument  payable  to  his  order 
transfers  it  for  value  without  indorsing  it,  the  transfer  vests  in  the 
transferee  such  title  as  the  transferrer  had  therein,  and  the  transferee 
acquires,  in  addition,  the  right  to  have  the  indorsement  of  the  trans- 
ferrer. But  for  the  purpose  of  determining  whether  the  transferee  is 
a  holder  in  due  course,  the  negotiation  takes  effect  as  of  the  time  when 
the  indorsement  is  actually  made. 

§  50.  Where  an  instrument  is  negotiated  back  to  a  prior  party, 
such  party  may,  subject  to  the  provisions  of  this  Act,  reissue  and 
further  negotiate  the  same,  but  he  is  not  entitled  to  enforce  payment 
thereof  against  any  intervening  party  to  whom  he  was  personally 
liable. 
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ARTICLE  IV.— RIGHTS  OF  THE>  HOLDER. 


§  51.  The  holder  of  a  negotiable  instrument  may  sue  thereon  in  his 
own  name  and  payment  to  him  in  due  course  discharges  the  instru- 
ment. 

§  52.  A  holder  in  due  course  is  a  holder  who  has  taken  the  instru- 
ment under  the  following  conditions: 

1.  That  it  is  complete  and  regular  upon  its  face. 

2.  That  he  became  the  holder  of  it  before  it  was  overdue,  and 
without  notice  that  it  has  been  previously  dishonored,  if  such  was  the 
i'act. 

3.  That  he  took  it  in  good  faith  and  for  value. 

4.  That  at  the  time  it  was  negotiated  to  him  he  had  no  notice  of 
any  infirmity  in  the  instrument  or  defect  in  the  title  of  tihe  person 
negotiating  it. 

§  58.  Where  an  instrument  payable  on  demand  is  negotiated  an 
unreasonable  length  of  time  after  its  issue,  the  holder  is  not  deemed  a 
holder  in  due  course. 

§  54.  Where  the  transferee  receives  notice  of  any  infirmity  in  the 
instrument  or  defect  in  the  title  of  the  person  negotiating  the  same 
before  he  has  paid  the  full  amount  agreed  to  be  paid  therefor,  he  will 
be  deemed  a  holder  in  due  course  only  to  the  extent  of  the  amount 
theretofore  paid  by  him. 

§  55.  The  title  of  a  person  who  negotiates  an  instrument  i»  de- 
fective within  the  meaning  of  this  Act  when  he  obtained  the  instru- 
ment, or  any  signature  thereto,  by  fraud,  duress,  or  force  and  fear,  or 
other  unlawful  means,  or  for  an  illegal  consideration  or  when  he  nego- 
tiates it  in  breach  of  faith,  or  under  such  circumstances  as  amount  to  a 
fraud. 

§  56.  To  constitute  notice  of  an  infirmity  in  the  instrument  or 
defect  in  the  title  of  the  person  negotiating  the  same,  the  person  to 
whom  it  is  negotiated  must  have  had  actual  knowledge  of  the  infirmity 
or  defect,  or  knowledge  of  sudh  facts  that  his  action  in  taking  the  in- 
strument amounted  to  bad  faith, 

§  57.  A  holder  in  due  course  holds  the  instrument  free  from  any 
defect  of  title  or  of  prior  parties,  and  free  from  defenses  available  to 
prior  parties  among  themselves,  and  may  enforce  payment  of  the  in- 
strument for  the  full  amount  thereof  against  all  parties  liable  thereon. 

§  58.  In  the  hands  of  any  holder  other  than  a  holder  in  due  course, 
a  negotiable  instrument  is  subject  to  the  same  defenses  as  if  it  were 
non -negotiable. 

§  59.  Every  holder  is  deemed  prima  facie  to  be  a  holder  in  due' 
course;  but  when  it  is  shown  that  the  title  of  any  person  who  has 
negotiated  the  instrument  was  defective,  the  burden  is  on  the  holder 
to  prove  that  he  acquired  the  title  as  a  holder  in  due  course.  But  the 
last  mentioned  rule  does  not  apply  in  favor  of  a  party  who  became 
bound  on  the  instrument  prior  to  the  acquisition  of  such  defective 
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ARTICLE  v.— LIABILITY  OF  PARTIES. 


§  60.  The  maker  of  a  negotiable  instrument  by  making  it  engages 
that  he  will  pay  it  according  to  its  tenor,  and  admits  the  existence  of 
the  payee  and  his  then  capacity  to  endorse. 

§  61.  The  drawer  by  drawing  the  instmment  admits  the  existence 
of  the  payee  and  his  then  capacity  to  endorse,  and  engages  that  on  due 
presentment  the  instrument  will  be  accepted  or  paid,  or  both,  accord- 
ing to  its  tenor,  and  that  if  it  be  dishonored,  and  the  necessary  pro- 
ceedings on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof  to 
the  holder,  or  to  any  subsequent  indorser  who  may  be  compelled  to  pay 
it.  But  the  drawer  may  insert  in  the  instrument  an  express  stipulation 
negativing  or  limiting  his  own  liability  to  the  holder. 

§  62.  The  acceptor  by  accepting  the  instrument  engages  that  he 
will  pay  it  according  to  the  tenor  of  his  acceptance  and  admits : 

1.  The  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture, and  his  capacity  and  authority  to  draw  the  instrument ;  and 

2.  The  existence  of  the  payee  and  his  then  capacity  to  endorse. 

§  63.  A  person  placing  his  signature  upon  an  instrument  otherwise 
than  as  maker,  drawer  or  acceptor  is  deemed  to  be  an  indorser,  unless 
he  clearly  indicated  by  appropriate  words  his  intention  to  be  bound 
in  some  other  capacity. 

§  64.  Where  a  person,  not  otherwise  a  party  to  an  instrument, 
places  thereon  his  signature  in  blank  before  delivery,  he  is  liable  as  en- 
dorser in  accordance  with  the  following  rules : 

1.  If  the  instrument  is  payable  to  the  order  of  a  third  person  he 
is  liable  to  the  payee  and  to  all  subsequent  parties, 

2.  If  the  instrument  is  payable  to  the  order  of  the  maker  or  draw- 
er, or  is  payable  to  bearer,  he  is  liable  to  all  parties  subsequent  to  the 
maker  or  drawer. 

3.  If  he  signs  for  the  accommodation  of  the  payee,  he  is  liable  to 
all  parties  subsequent  to  the  payee. 

§  65.  Every  person  negotiating  an  instrument  by  delivery  or  by 
qualified  indorsement,  warrants: 

1.  That  the  instrument  is  genuine  and  in  all  respects  what  it 
purports  to  be. 

2.  That  he  has  good  title  to  it. 

3.  That  all  prior  parties  had  capacity  to  contract. 

4.  That  he  has  no  knowledge  of  any  fact  whidh  would  impair  the 
validity  of  the  instrument,  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty  ex- 
tends in  favor  of  no  holder  other  than  the  immediate  transferee. 

The  provisions  of  subdivision  three  of  this  section  do  not  apply  to 
persons  negotiating  public  or  corporate  securities,  other  than  bills  and 
notes. 

§  66.  Every  indorser  not  an  accommodating  party  who  indorses 
without  qualifications,  warrants  to  all  subsequent  holders  in  due 
course : 
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1.  The  matter  and  things  mentioned  in  subdivision  one,  two,  three 
and  four  of  the  next  preceding  section ;  and 

2.  That  the  instrument  is  at  the  time  of  his  indorsement  valid 
and  subsisting, 

And,  in  addition,  every  indorser  who  indorses  without  qualifica- 
tions engages  that  on  due  presentment,  it  shall  be  accepted  or  paid,  or 
both,  as  the  case  may  be,  according  to  its  tenor,  and  that  if  it  >be  dis- 
honored and  the  necessary  proceedings  on  dishonor  be  duly  taken  he 
will  pay  the  amount  thereof  to  the  holder,  or  to  any  subsequent  in- 
dorser who  may  be  compelled  to  pay  it. 

§  67.  Where  a  person  places  his  indorsement  on  an  instrument 
negotiable  by  delivery  he  incurs  all  the  liabilities  of  an  indorser. 

§  68.  As  respects  one  another,  indorsers  are  liable  prima  facie 
in  the  order  in  which  they  indorse,  but  evidence  is  admissible  to  show 
that  as  between  or  among  themselves  they  have  agreed  otherwise. 
Joint  payees  or  joint  indorsees  who  indorse  are  deemed  to  indorse 
jointly  and  severally. 

§  69.  Where  a  broker  or  other  agent  negotiates  an  instrument 
without  indorsement,  he  incurs  all  the  liabilities  prescribed  by  sec- 
tion sixty-five  of  this  Act,  unless  he  discloses  the  name  of  his  principal, 
and  the  fact  that  he  is  acting  only  as  agent. 

ARTICLE  VI.— PRESENTMENT  FOR  PAYMENT. 

§  70.  Presentment  for  payment  is  not  necessary  in  order  to  charge 
the  person  primarily  liable  on  the  instrument;  but  if  the  instrument  is, 
by  its  terms,  payable  at  a  special  place  and  he  is  able  and  willing  to 
pay  it  there  at  maturity,  such  ability  and  willingness  are  equivalent  to 
a  tender  of  payment  upon  his  part.  But  except  as  herein  otherwise  pro- 
vided, presentment  for  payment  is  necessary  in  order  to  charge  the 
drawer  and  indorsers.  % 

§  71.  Where  the  instrument  is  not  payable  on  demand,  present- 
ment must  be  made  on  the  day  it  falls  due.  Where  it  is  payable  on  de- 
mand, presentment  must  be  made  within  a  reasonable  time  after  its  is- 
sue, except  that  in  case  of  a  bill  of  exchange,  presentment  for  pay- 
ment will  be  sufficient  if  made  within  a  reasonable  time  after  the  last 
negotiation  thereof. 

§  72.  Presentment  for  payment,  to  be  sufficient,  must  be  made: 

1.  By  the  holder,  or  by  some  person  authorized  to  receive  pay- 
ment on  his  behalf. 

2.  At  a  reasonable  hour  on  a  business  day. 

3.  At  a  proper  place  as  herein  defined. 

4.  To  the  person  primarily  liable  on  the  instrument,  or  if  he  is 
absent  or  inaccessible,  to  any  person  found  at  the  place  where  the 
presentment  is  made. 

§  73.  Presentment  for  payment  is  made  at  the  proper  place : 
1.   Where  a  place  of  payment  is  specified  in  the  instrument  and.it 
is  there  presented. 
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2.  Where  no  place  of  payment  is  specified  and  the  address  of  the 
person  to  make  the  payment  is  given  in  the  instrument  and  it  is  there 
presented. 

3.  Where  no  place  of  payment  is  specified  and  no  address  is  given 
and  the  instrument  is  presented  at  the  usual  place  of  business  or  resi- 
dence of  the  person  to  make  payment. 

4.  In  any  other  case,  if  presented  to  the  person  to  make  pay- 
ment wherever  he  can  be  found,  or  if  presented  at  his  last  known  place 
of  business  or  residence. 

§  74.  The  instrument  must  be  exhibited  to  the  person  from  whom 
payment  is  demanded,  and  when  it  is  paid  must  be  delivered  up  to  the 
party  paying  it. 

§  75.  Where  the  instrument  is  payable  at  a  bank,  presentment  for 
payment  must  be  made  during  banking  hours,  unless  the  person  to 
make  payment  has  no  funds  there  to  meet  it  at  any  time  during  the 
day,  in  which  case  presentment  at  any  hour  before  the  bank  is  closed 
on  that  day  is  sufficient. 

§  76.  Where  the  person  primarily  liable  on  the  instrument  is 
dead,  and  no  place  of  payment  is  specified,  presentment  for  payment 
must  be  made  to  ^his  personal  representative  if  such  there  be,  and  if 
with  exercise  of  reasonable  diligence,  he  can  be  founds 

§  77.  Where  the  persons  primarily  liable  on  the  instrument  are 
liable  as  partners,  and  no  place  of  payment  is  specified,  presentment  for 
payment  may  be  made  to  any  one  of  them,  even  though  there  has  been 
a  dissolution  of  the  firm. 

§  78.  Where  there  are  several  persons,  not  partners,  primarily 
liable  on  the  instrument,  and  no  place  of  payment  is  specified,  present- 
ment must  be  made  to  them  all. 

§  79.  Presentment  for  payment  is  not  required  in  order  to  charge 
the  drawer  where  he  has  no  right  to  expect  or  require  that  the  drawee 
or  acceptor  will  pay  the  instrument. 

§  80.  Presentment  for  payment  is  not  required,  to  charge  an  in- 
dorser  where  the  instrument  was  made  or  accepted  for  his  accommoda- 
tion and  he  has  no  reason  to  expect  the  instrument  will  be  paid  if  pre- 
sented. 

§  81.  Delay  in  making  presentment  for  payment  is  excused  when 
the  delay  is  caused  by  circumstances  beyond  the  control  of  the  holder, 
and  not  imputable  to  his  default,  misconduct  or  negligence.  When 
cause  of  delay  ceases  to  operate,  presentment  must  be  made  with  rea- 
sonable diligence. 

§  82.   Presentment  for  payment  is  dispensed  with: 

1.  When  after  the  exercise  of  reasonable  diligence  presentment 
as  required  by  this  Act  can  not  be  ma<)e. 

2.  Where  the  drawee  is  a  fictitious  person. 

3.  By  waiver  of  presentment,  express  or  implied. 

§  83.  The  instrument  is  dishonored  by  non-payment  wlien : 


456 


NEGOTIABLE  INSTRUMENTS 


1.  It  is  duly  presented  for  payment  and  payment  is  refused  or 
can  not  be  obtained.;  or 

2.  Presentment  is  excused  and  the  instrument  is  overdue  and 
unpaid. 

§  84.  Subject  to  the  provisions  of  this  Act,  when  the  instrument 
is  dishonored  by  non-p<ayment,  an  inmiediate  right  of  recourse  to  all 
parties  secondapily  liable  thereon  accrues  to  the  holder. 

§  85.  Every  negotiable  instrument  is  payable  at  the  time  fixed 
therein  without  grace.  When  a  day  of  maturity  falls  on  Sunday,  or  a 
holiday,  the  instrument  is  payable  on  the  next  succeeding  business  day. 
Instruments  falling  due  on  Saturday  are  to  be  presented  for  pay- 
ment on  the  next  succeeding  business  \  day,  except  that  instruments 
payable  on  demand  may,  at  the  option  of  the  holder,  be  presented  for 
payment  before  12 :00  o'clock  noon  on  Saturday,  when  that  entire  day 
is  not  a  holiday. 

§  86.  Where  the  instrument  is  payable  at  a  fixed  period  after  date, 
after  sight,  or  after  the  happening  of  a  specified  event,  the  time  of  pay- 
ment is  determined  by  excluding  the  day  from  which  the  time  is  to 
begin  to  run,  and  by  including  the  date  of  payment. 

§  87.  Payment  is  made  in  due  course  when  it  is  made  at  or  after 
maturity  of  the  instrument  to  the  holder  thereof  in  good  faith  and 
without  notice  that  his  title  is  defective. 


§  88.  Except  as  herein  otherwise  provided,  when  a  negotiable  in- 
strument has  been  dishonored  by  non-acceptance  or  non-payment,  notice 
of  dishonor  must  be  given  to  the  drawer  and  to  each  indorser,  and  any 
drawer  or  indorser  to  whom  such  notice  is  not  given  is  discharged. 

§  89.  The  notice  may  be  given  by  or  on  behalf  of  the  holder,  or 
by  or  on  behalf  of  any  party  to  the  instrument  who  might  be  com- 
pelled to  pay  it  to  the  holder,  and  who,  upon  taking  it  up,  would  have  a 
right  to  reimbursement  from  the  party  to  whom  the  notice  is  given. 

§  90.  Notice,  of  dishonor  may  be  given  by  an  agent,  either  in  his 
own  name  or  in  the  name  of  any  party  entitled  to  give  notice,  whether 
that  party  be  his  principal  or  not. 

§  91.  Where  notice  is  given  by  or  on  behalf  of  the  holder,  it  inures 
for  the  benefit  of  all  subsequent  holders  and  all  prior  parties  who  have 
a  right  of  recourse  against  the  party  to  whom  it  is  given. 

§  92.  Where  notice  is  given  by  or  on  behalf  of  a  party  entitled  to 
give  notice,  it  inures  for  the  benefit  of  the  holder  and  all  parties  subse- 
quent to  the  party  to  whom  notice  is  given. 

§  9X  Where  the  instrument  has  been  dishonored  in  the  hands  of 
an  agent,  he  may  either  himself  give  notice  to  the  parties  liable  there- 
on or  he  may  give  notice  to  his  principal.  If  'he  gives  notice  to  his  prin- 
cipal, he  must  do  so  within  the  same  time  as  if  he  were  the  holder  and 
the  principal  upon  the  receipt  of  such  notice,  has  himself  the  same  time 
for  giving  notice  as  if  the  agent  had  been  an  independent  holder. 


ARTICLE  VII.— NOTICE  OF  DISHONOR. 
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§  91.  A  written  notice  need  not  be  signed,  and  an  insufficient 
written  notice  may  be  supplemented  and  validated  by  verbal  communi- 
cation. A  misdescription  of  the  instrument  does  not  vitiate  unless  the 
party  to  whom  the  notice  is  given  is  in  fact  misled  thereby. 

§  95.  The  notice  may  be  in  writing  or  merely  oral  and  may  be  given 
in  any  terms  which  sufficiently  identify  the  instrument  and  indicate 
that  it  has  been  dishonored  by  non-acceptance  or  non-payment.  It  may 
in  all  cases  be  given  by  delivering  it  personally  or  through  the  mails. 

§  96.  Notice  of  dishonor  may  be  given  either  to  the  party  him- 
self or  to  his  agent  in  that  behalf. 

§  97.  Where  any  party  is  dead,  and  his  death  is  known  to  the  party 
giving  notice,  the  notice  must  be  given  to  a  personal  representative,  if 
there  be  one,  and  if  with  reasonable  diligence  he  can  be  found.  If  there 
be  no  personal  representative,  notice  may  be  sent  to  the  last  residence 
or  last  place  of  business  of  the  deceased. 

§  98.  Where  the  parties  to  be  notified  are  partners,  notice  to  any 
one  partner  is  notice  to  the  firm,  even  though  there  has  been  a  dissolu- 
tion. 

§  99.  Notice  to  joint  parties  who  are  not  partners  must  be  given 
to  each  of  them,  unless  one  of  them  has  authority  to  receive  such  no- 
tice for  the  others. 

§  100.  Where  a  party  has  been  adjudged  a  bankrupt  or  an  insol- 
vent, or  has  made  an  assignment  for  the  benefit  of  his  creditors,  notice 
may  be  given  to  the  party  himself  or  to  his  trustee  or  assignee. 

§  101.  Notice  may  be  given  as  soon  as  the  instrument  is  dishon- 
ored, and  unless  delay  is  excused  as  hereinafter  provided,  must  be  giv- 
en within  the  times  fixed  by  this  Act. 

§  102.  Where  the  person  giving  and  the  person  to  receive  notice 
i-eside  in  same  place,  notice  must  be  given  within  the  following  times : 

1.  If  given  at  the  place  of  business  of  the  person  to  receive  no- 
tice, it  must  be  given  before  the  close  of  business  hours  on  the  following 
day. 

2.  If  given  at  his  residence,  it  must  be  given  before  the  usual 
hours  of  rest  on  the  day  following. 

3.  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in  time 
to  reach  him  in  the  usual  course  on  the  day  following. 

§  103.  Where  the  person  giving  and  the  person  to  receive  notice  re- 
side in  different  places,  the  notice  must  be  given  within  the  following 
times : 

1.  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in  time  to 
go  by  mail  the  day  following  the  day  of  dishonor,  or  if  there  be  no 
mail  at  a  convenient  hour  on  that  day  by  the  next  mail  thereafter. 

2.  If  given  otherwise  than  through  the  postoffice,  then  within  the 
time  that  notice  would  have  been  received  in  due  course  of  mail,  if  it 
had  been  deposited  in  the  postoffice  within  the  time  specified  in  the 
last  subdivision. 
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§  104.  Where  notice  of  dishonor  iu  duly  addressed  and  deposited 
in  the  postoffice,  the  sender  is  deemed  to  have  given  due  notice,  notwith- 
standing any  miscarriage  in  the  mails. 

§  105.  Notice  is  deemed  to  have  been  deposited  in  the  postofiice 
when  deposited  in  any  branch  postofiice  or  in  any  letterbox  under  the 
control  of  the  postoffice  department. 

§  100.  Where  a  party  receives  notice  of  dishonor,  he  has,  after  the 
receipt  of  such  notice,  the  same  time  for  giving  notice  to  antecedent 
parties  that  the  holder  has  after  dishonor. 

§  107.  Where  a  party  has  added  an  address  to  his  signature,  no- 
tice of  dishonor  must  be  sent  to  that  address ;  but  if  he  has  not  given 
such  address,  then  the  notice  must  be  sent  as  follows : 

1.  Either  to  the  postoffice  nearest  to  his  place  of  residence,  or  to 
the  postoffice  where  he  is  accustomed  to  receive  his  letters ;  or 

2.  If  he  lives  in  one  place  and  has  his  place  of  business  in  another, 
notice  may  be  sent  to  either  place ;  or 

3.  If  he  is  sojourning  in  another  place,  notice  may  be  sent  to  the 
place  where  he  is  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within  the 
time  specified  in  this  Act,  it  will  be  sufficient  though  not  sent  in  ac- 
cordance with  the  requirements  of  this  section. 

§  108.  Notice  of  dishonor  may  be  waived,  either  before  the  time 
of  giving  notice  has  arrived,  or  after  the  omission  to  give  due  notice, 
and  the  waiver  may  be  express  or  implied. 

§  109.  Where  the  waiver  is  embodied  in  the  instrument  itself,  it 
is  binding  upon  all  parties;  but  where  it  is  written  above  the  signa- 
ture of  an  endorser;  it  binds  him  only. 

§  110.  A  waiver  of  protest,  whether  in  case  of  a  foreign  bill  of 
exchange  or  other  negotiable  instrument,  is  deemed  to  be  a  waiver  not 
only  of  a  formal  protest,  but  also  of  a  presentment  and  notice  of  dis- 
honor. 

§  111.  Notice  of  dishonor  is  dispensed  with  when  after  the  exercise 
of  reasonable  diligence,  it  cannot  be  given  to  or  does  not  reach  the 
parties  sought  to  be  charged. 

§  112.  Delay  in  giving  notice  of  dishonor  is  excused  when  the 
delay  is  caused  by  circumstances  beyond  the  control  of  the  holder  and 
not  imputable  to  his  default,  misconduct  or  negligence.  When  the 
cause  of  delay  ceases  to  operate  notice  must  be  given  with  reasonable 
diligence. 

§  113.  Notice  of  dishonor  is  not  required,  to  be  given  to  the  drawer 
in  either  of  the  following  cases : 

1.  Where  the  drawer  and  drawee  are  the  same  person. 

2.  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having 
capacity  to  contract. 

3.  Where  the  drawer  is  the  person  to  whom  the  instrument  is 
presented  for  payment. 
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4.  Where  the  drawer  has  no  right  to  expect  or  require  that  the 
drawee  or  acceptor  will  honor  the  instrument. 

5.  Where  the  drawer  has  countermanded  payment. 

§  114.  Notice  of  dishonor  is  not  required  to  be  given  to  an  indorser 
in  either  of  the  following  cases : 

1.  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having 
capacity  to  contract  and  the  indorser  was  aware  of  the  fact  at  the  time 
he  indorsed  the  instrument. 

2.  Where  the  indorser  is  the  person  to  whom  the  instrument  is 
presented  for  payment. 

3.  Where  the  instrument  was  made  or  accepted  for  his  accommo- 
dation. 

§  115.  Where  due  notice  of  dishonor  by  non-acceptance  has  been 
given,  notice  of  a  subsequent  dishonor  by  non-payment  is  not  necessary, 
unless  in  the  meantime  the  instrument  has  been  accepted. 

§  116.  An  omission  to  give  notice  of  dishonor  by  non-acceptance 
does  not  prejudice  the  rights  of  a  holder  in  due  course  subsequent  to  the 
omission. 

§  117.  Where  any  negotiable  instrument  has  been  dishonored  it 
may  be  protested  for  non-acceptance  or  non-payment,  as  the  case  may 
be,  but  protest  is  not  required  except  in  the  case  of  foreign  bills  of  ex- 
change. 

ARTICLE  VIII.— DISCHARGE  OP  NEGOTIABLE 
INSTRUMENTS. 

§  118.  A  negotiable  instrument  is  discharged: 

1.  By  payment  in  due  course  by  or  on  behalf  of  the  principal 
debtor. 

2.  By  payment  in  due  course  by  the  party  accommodated,  where 
the  instrument  is  made  or  accepted  for  accommodation. 

3.  By  the  intentional  cancellation  thereof  by  the  holder. 

4.  By  any  other  act  which  will  discharge  a  simple  contract  for  the 
payment  of  money. 

D.  When  the  principal  debtor  becomes  the  holder  of  the  instru- 
ment at  or  after  maturity  in  his  own  right. 

§  119.  A  person  secondarily  liable  on  the  instrument  is  dis- 
charged * 

1.  By  an  act  which  discharges  the  instrument. 

2.  By  the  intentional  cancellation  of  his  signature  by  the  holder. 

3.  By  the  discharge  of  a  prior  party, 

4.  By  a  valid  tender  of  payment  made  by  a  prior  party. 

o.  By  a  release  of  the  principal  debtor,  unless  the  holder's  right  of 
recourse  against  the  party  secondarily  liable  is  expressly  reserved. 

6.  By  any  agreement  binding  upon  the  holder  to  extend  the  time 
of  payment,  or  to  postpone  the  holdert  right  to  enforce  the  instrument, 
unless  made  with  the  assent  of  the  party  secondarily^  liable,  or  unless 
the  right  of  recourse  against  such  party  is  expressly  reserved. 
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§  120.  Where  the  instrument  is  paid  by  a  party  secondarily  liable 
thereon,  it  is  not  discharged;  but  the  party  so  paying  it  is  remitted  to 
his  former  rights  as  regards  all  prior  parties,  and  'he  may  strike  out 
his  own  and  all  subsequent  indorsements,  and  again  negotiate  the  in- 
strument, except : 

1.  Where  it  is  payable  to  the  order  of  a  third  person  and  has  been 
paid  by  the  drawer ;  and 

2.  Where  it  was  made  or  accepted  for  accommodation,  and  has 
been  paid  by  the  party  accommodated. 

§  121.  The  holder  may  expressly  renounce  his  right  against  any 
party  to  the  instrument  before,  at,  or  after  its  maturity.  An  absolute 
and  unconditional  renunciation  of  his  rights  against  the  principal 
debtor  made  at  or  after  the  maturity  of  the  instrument,  discharges  the 
instrument.  But  a  renunciation  does  not  affect  the  rights  of  a  holder  in 
due  course  without  notice.  A  renunciation  must  be  in  writing,  unless 
the  instrument  is  delivered  up  to  the  person  primarily  liable  thereon. 

§  122.  A  cancellation  made  unintentionally,  or  under  a  mistake, 
or  without  the  authority  of  the  holder,  is  inoperative;  but  where  an 
instrument  or  any  signature  thereon  appears  to  have  been  cancelled,  the 
burden  of  proof  lies  on  the  party  who  alleges  that  the  cancellation  was 
made  unintentionally,  or  under  a  mistake  or  without  authority. 

§  123.  Where  a  negotiable  instrument  is  materially  altered  by  the 
holder  without  the  assent  of  all  parties  liable  thereon,  it  is  void  ex- 
cept as  against  a  party  who  has  himself  made,  authorized  or  assented 
to  the  alteration  and  subsequent  indorsers. 

But  when  an  instrument  has  been  materially  altered  and  is  In  the 
hands  of  a  holder  in  due  course,  not  a  party  to  the  alteration,  "he  may 
enforce  payment  thereof  according  to  Its  original  tenor. 

§  124.   Any  alteration  which  changes: 

1.  The  date. 

2.  The  sum  payable,  either  principal  or  interest. 

3.  The  time  or  place  of  payment. 

4.  The  number  and  the  relations  of  the  parties. 

5.  The  medium  or  currency  in  which  payment  is  to  be  made. 

Or  which  adds  a  place  of  payment  where  no  place  of  payment  is 
spet^ifled.  or  any  other  change  or  addition  which  alters  the  effect  of  the 
instrument  in  any  respect,  is  a  material  alteration. 


§  125.  A  bill  of  exchange  is  an  unconditional  order  in  writing  ad- 
dressed by  one  person  to  another,  signed  by  the  person  giving  it,  re- 
quiring the  person  to  whom  it  is  addressed  to  pay  on  demand,  or  at  a 
fixed  or  determinatble  future  time,  a  sum  certain  in  money  or  order  or  to 
bearer. 

§  126.  A  bill  itself  does  not  operate  as  an  assignment  of  the  funds 
in  the  hands  of  the  drawee  available  for  the  payment  thereof,  and  the 
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drawee  is  not  liable  on  the  bill  unless  and  until  he  accepts  the  same. 

§  127.  A  bill  may  be  addressed  to  two  or  more  drawees  jointly, 
whether  they  are  partners  or  not ;  but  not  to  two  or  more  drawees  in  the 
alternative  or  in  succession. 

§  128.  An  inland  bill  of  exchange  is  a  bill  which  is,  or  on  its  face 
purports  to  be,  both  drawn  and  payable  within  this  state.  Any  other 
bill  is  a  foreign  bill.  Unless  the  contrary  appears  on  the  face  of  the 
bill  the  holder  may  treat  it  as  an  inland  bill. 

§  129.  Where  in  a  bill  drawer  and  drawee  are  the  same  person, 
or  where  the  drawee  is  a  fictitious  person,  or  a  person  not  having  ca- 
pacity to  contract,  the  holder  may  treat  the  instrument  at  bis  option, 
either  as  a  bill  of  exchange  or  a  promissory  note. 

§  130.  The  drawer  of  a  bill  and  any  indorser  may  insert  thereon 
the  name  of  the  person  to  whom  the  holder  may  resort  in  case  of  need ; 
that  is  to  say,  in  <iase  the  bill  is  dishonored  by  non-acceptance  or  non- 
payment. Such  person  is  called  the  referee  in  case  of  need.  It  is  the 
option  of  the  holder  to  resort  to  the  referee  in  case  of  need,  or  not,  as  he 
may  see  fit. 


§  131.  The  acceptance  of  a  bill  is  the  signification  by  the  drawee  of 
his  assent  to  the  order  of  the  drawer.  The  acceptance  must  be  in  writ- 
ing and  signed  by  the  drawee.  It  must  not  express  that  the  drawee  will 
perform  his  promise  iby  any  other  means  than  the  payment  of  money. 

§  132.  The  holder  of  a  bill  presenting  tfie  same  for  acceptance  may 
require  that  the  acceptance  be  written  on  the  bill,  and  if  such  request 
is  refused  may  treat  the  bill  as  dishonored. 

§  133.  Where  an  acceptance  is  written  on  a  paper  other  than  the 
bill  itself,  it  does  not  bind  the  acceptor  except  in  favor  of  a  person  who, 
on  the  faith  thereof,  receives  the  bill  for  value. 

§  134.  An  unconditional  promise  in  writing  to  accept  a  bill  before 
or  after  it  is  drawn  is  deemed  an  actual  acceptance  in  favor  of  every 
person  who,  upon  the  faith  thereof,  receives  the  bill  for  value. 

§  135.  The  drawee  is  allowed  twenty-four  hours  after  presentment 
in  which  to  decide  whether  or  not  he  will  accept  the  bill;  but  the  • 
acceptance,  if  given,  dates  as  of  the  day  of  presentation. 

§  136.  A  bill  may  be  accepted  before  it  has  been  signed  by  the 
drawer,  or  while  otherwise  incomplete,  or  when  it  is  overdue,  or  after 
it  has  been  dishonored  'by  a  previous  refusal  to  accept,  or  by  non-pay- 
ment. But  when  a  bill  payable  after  siglit  is  dishonored  by  non-ac- 
ceptance and  the  drawee  subsequently  accepts  it,  the  holder,  in  the  ab- 
sence of  any  different  agreement,  is  entitled  to  have  the  bill  payable  ac- 
cepted as  of  the  date  of  the  first  presentment. 

§  137.  An  acceptance  is  either  general  or  qualified.  A  general  ac- 
ceptance assents  without  qualification  to  the  order  of  the  drawer.  A 
qualified  acceptance  in  express  terms  varies  the  effect  of  the  bill  as 
drawn. 
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§  138.  An  acceptance  to  pay  at  a  particular  place  is  a  general  ac- 
ceptance unless  it  expressly  states  that  the  bill  is  to  be  paid  there  only, 
and  not  elsewhere. 

§  13G.   An  acceptance  is  qualified  which  is: 

1.  Conditional ;  that  is  to  say,  which  makes  payment  by  the  ac- 
ceptor dependent  on  the  fulfillment  of  a  condition  therein  stated. 

2.  Partial;  that  is  to  say,  an  acceptance  to  pay  part  only  of  tiie 
amount  for  which  the  bill  is  drawn. 

3.  Local ;  that  is  to  say,  an  acceptance  to  pay  only  at  a  particular 
place. 

4.  Qualified  as  to  time. 

5.  The  acceptance  of  some  one  or  more  of  the  drawees  but  not  of 


§  140  The  holder  may  refuse  to  take  a  qualified  acceptance,  and  if 
he  does  not  obtain  an  unqualified  acceptance,  he  may  treat  the  bill  as 
dishonored  by  non-acceptance.  Where  a  qualified  acceptance  is  taken, 
the  drawer  and  indorsers  are  discharged  from  liability  on  the  bill,  un- 
less they  have  expressly  or  impliedly  authorized  the  holder  to  take  a 
qualified  acceptance,  or  subsequently  assent  thereto.  When  the  drawer 
or  endorser  receives  notice  of  a  qualified  acceptance,  he  must  within  a 
reasonable  time  express  his  dissent  to  the  holder,  or  he  will  be  deemed 
to  have  assented  thereto. 

ARTICLE  III.— PRESENTMENT  FOR  ACCEPTANCE. 

§  141.  Presentment  for  acceptance  must  be  made: 

1.  Where  the  bill  is  payable  after  sight,  or  any  other  case  where 
presentment  for  acceptance  is  necessary  in  order  to  fix  the  maturity 
of  the  instrument ;  or, 

2.  Where  the  bill  expressly  stipulates  that  it  shall  be  presented 
for  acceptance ;  or, 

3.  Where  the  bill  is  drawn  payable  elsewhere  than  at  the  resi- 
dence or  place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in  ord^ 
to  render  any  party  to  the  bill  liable,  other  than  the  drawee. 

§14S.  Except  as  herein  otherwise  provided,  the  holder  of  a  bill 
which  is  required  by  the  next  preceding  section  to  be  presented  for 
acceptance  must  either  present  it  for  acceptance  or  negotiate  it  within 
a  reasonable  time.  If  he  fails  to  do  so,  the  drawer  and  all  indorsers 
are  discharged. 

§  143.  Presentment  for  acceptance  must  be.  made  by  or  on  behalf 
of  the  holder  at  a  reasonable  hour,  on  a  business  day,  and  before  the  bill 
is  overdue,  to  the  drawee  or  some  person  authorized  to  accept  or  refuse 
acceptance  on  his  behalf ;  and, 

1.  Where  a  bill  is  addressed  to  two  or  more  drawees  who  are  not 
partners,  presentment  must  be  made  to  them  all,  unless  one  has  au- 
thority to  accept  or  refuse  acceptance  for  all,  in  which  case  present- 
ment may  be  made  to  him  only. 
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2.  Where  the  drawee  is  dead,  presentment  may  be  made  to  his 
personal  representatives. 

3.  Where  the  drawee  has  been  adjudged  a  'bankrupt  or  an  insol- 
vent, or  has  made  an  assignment  for  the  benefit  of  creditors,  present- 
ment may  be  made  to  him  or  to  his  trustee  or  assignee. 

§144.  A  bill  may  be  presented  for  acceptance  on  any  day  on 
which  negotiable  instruments  may  be  presented  for  payment  under  the 
provisions  of  sections  72  and  85  of  this  act.  When  Saturday  is  not 
otherwise  a  holiday,  presentment  for  acceptance  may  be  made  before  12 
o^clock  noon  on  that  day. 

§  145.  Where  the  holder  of  a  bill  drawn  payable  elsewhere  than  at 
the  place  of  business  or  residence  of  the  drawee  has  not  time,  with  the 
exercise  of  reasonable  diligence  to  present  the  bill  for  acceptance  before 
presenting  it  for  payment  on  the  day  that  it  falls  due,  the  delay  caused 
by  presenting  the  bill  for  acceptance  before  presenting  it  for  payment  is 
excused  nud  does  not  discharge  the  drawers  and  indorsers. 

§  146.  Presentment  for  acceptance  is  excused  and  a  bill  may  be 
treated  as  dishonored  by  non-acceptance  in  either  of  the  following  oases : 

1.  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  fictitious 
person  or  a  person  not  having  capacity  to  contract  by  a  bill. 

2.  Where,  after  the  exercise  of  reasonable  diligence  presentment 
cannot  be  made. 

3.  Where,  although  presentment  has  been  irregular,  acceptance 
has  been  refused  on  some  ground. 

§  147.  A  bill  is  dishonored  by  non-acceptance : 

1.  When  it  is  duly  presented  for  acceptance  and  such  an  accept- 
ance as  is  prescribed  by  this  Act  is  refused  or  can  not  be  obtained ;  or, 

2.  When  a  presentment  for  acceptance  is  excused  and  the  bill  is 
not  accepted. 

§  148.  Where  a  bill  is  duly  presented  for  acceptance  and  i>*  not 
presented  within  the  prescribed  time,  the  person  presenting  it  must 
treat  the  bill  as  dishonored  by  non-acceptance,  or  he  loses  the  right  of 
recourse  against  the  drawer  and  indorsers. 

§149.  When  a  bill  is  dishonored  by  non-acceptance,  an  immedi- 
ate right  of  recourse  against  the  drawers  and  endorsers  accrues  to  the 
holders,  and  no  presentment  for  payment  is  necessary. 


§  150.  Wehre  a  foreign  bill  appearing  on  its  face  to  be  such  is 
dishonored  by  non-acceptance,  it  must  be  duly  protested  for  non- 
acceptance,  and  where  such  a  bill  which  has  not  previously  been  dis- 
honored by  non-acceptance  is  dishonored  by  non-payment,  it  must  be 
duly  protested  for  non-payment.  If  it  is  not  so  protested,  the  drawer 
and  indorsers  are  discharged.  Where  a  bill  does  not  appear  on  its  face 
to  be  a  foreign  bill,  protest  thereof,  in  case  of  dishonor,  is  unneces- 
sary. 
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§  151.  The  protest  must  be  annexed  to  the  bill  or  must  contain 
a  copy  thereof,  and  must  be  under  the  hand  and  seal  of  the  notary  mak- 
ing it  and  must  specify : 

1.  The  time  and  place  of  presentment. 

2.  The  fact  that  presentment  was  made  and  the  manner  thi^reof. 

3.  The  cause  or  reason  for  protesting  the  bill. 

4.  The  demand  made  and  the  answer  given,  if  any,  or  the  fact, 
that  the  drawee  or  acceptor  could  not  be  found. 

§  152.    Protest  may  be  made  by : 

1.  A  notary  public;  or, 

2.  By  any  respectable  resident  of  the  place  where  the  bill  is  dis- 
honored, in  the  presence  of  two  or  more  credible  witnesses. 

§  153.  When  a  bill  is  protested,  such  protest  must  be  made  on  the 
day  of  its  dishonor,  unless  delay  is  excused  as  herein  provided.  When 
a  bill  has  been  duly  noted,  the  protest  may  be  subsequently  extended  as 
of  the  date  of  the  noting. 

§  154.  A  bill  must  be  protested  at  the  place  where  it  is  dis- 
honored, except  that  when  a  bill  drawn  payable  at  the  place  of  business 
or  residence  of  some  person,  other  than  the  drawee,  has  been  dishonored 
by  non-acceptance,  it  must  be  protested  for  non-payment  at  the  place 
where  it  is  expressed  to  be  payable ;  and  no  other  presentment  for  pay- 
ment to,  or  demand  on,  the  drawee  is  necessary. 

§  155.  A  bill  which  has  been  protested  for  non-acceptance  may  be 
subsequently  protested  for  non-payment. 

§  156.  When  the  acceptor  has  been  adjudged  a  bankrupt  or  an  in- 
solvent or  has  made  an  assignment  for  the  benefit  of  creditors,  be- 
fore the  bill  matures,  tihe  holder  may  cause  the  bill  to  be  protested  for 
better  security  against  the  drawer  and  indorsers. 

§  157.  Protest  is  dispensed  with  by  any  circumstances  which 
would  dispense  with  notice  of  dishonor.  Delay  in  noting  or  protesting 
is  excused  when  delay  is  caused  by  circumstances  beyond  the  control 
of  the  holder  and  not  imputable  to  his  default,  misconduct  or  neglig- 
ence. When  the  cause  of  delay  ceases  to  operate,  the  bill  must  be  noted 
or  protested  with  reasonable  diligence. 

§  158.  Where  a  bill  is  lost  or  destroyed,  or  is  wrongly  detained 
from  the  person  entitled  to  hold  it,  protest  may  be  made  on  a  copy  or 
written  particulars  thereof. 


§  159.  Where  a  bill  of  exchange  has  been  protested  for  dishonor 
by  non-acceptance^  or  protested  for  better  security,  and  is  not  overdue, 
any  person  not  being  a  party  already  liable  thereon,  may,  with  the 
consent  of  the  holder,  intervene  and  accept  the  bill  supra  protest 
for  the  honor  of  any  party  liable  thereon  or  for  the  honor  of  the  per- 
son for  whose  account  the  bill  is  drawn.  The  acceptance  for  honor 
may  be  for  part  only  of  the  sum  for  which  the  bill  is  drawn,  and  wliei'e 
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there  has  been  an  acceptance  for  honor  for  one  party  there  may  be  a 
further  acceptance  by  a  different  person  for  the  honor  of  another  party. 

§  160.  An  acceptance  for  honor  »upra  protest  mnst  be  in  writ- 
ing and  indicate  that  it  is  an  acceptance  for  honor,  and  must  be  signed 
by  the  acceptor  for  honor. 

§  161.  Where  an  acceptance  for  honor  does  not  expressely  state 
for  whose  honor  it  was  made,  it  is  deemed  to  be  an  acceptance  for  the 
honor  of  the  drawer. 

§  162.  The  acceptor  for  honor  is  liable  to  the  holder  and  to  all 
parties  to  the  bill  subsequent  to  the  party  for  whose  honor  he  has 
accepted. 

§  163.  The  acceptor  for  honor  by  such  acceptance  engages  that 
he  will,  on  due  presentment,  pay  the  bill  according  to  the  term  of 
his  acceptance :  Provided,  it  shall  not  have  been  paid  by  the  drawee : 
And  Provided^  Also,  that  it  shall  have  been  duly  presented  for  pay- 
ment and  protested  for  non-payment  and  notice  of  dishonor  given  him. 

§  164.  When  a  bill  payable  after  sight  is  accepted  for  honor, 
its  maturity  is  calculated  from  the  date  of  the  noting  for  non-accept- 
ance and  not  from  the  date  of  the  acceptance  for  honor. 

§  165.  Where  a  dishonored  bill  has  been  accepted  for  honor 
Hupra  protest  or  contains  a  reference  in  case  of  need,  it  must  be  pro- 
tested for  non-payment  before  it  is  presented  for  payment  to  the  ac- 
ceptor for  honor  or  referee  in  case  of  need. 

§  166.  Presentment  for  payment  to  the  acceptor  for  honor  must 
be  made  as  follows: 

1.  If  it  is  to  be  presented  in  the  place  where  the  protest  for  non- 
payment was  made,  it  must  be  presented  not  later  than  the  day  follow- 
ing its  maturity. 

2,  If  it  is  to  be  presented  in  some  other  place  than  the  place  where 
it  was  protested,  then  it  must  be  forwarded  within  the  time  specified 
in  section  104. 

§  167.  The  provisions  of  section  81  apply  where  there  is  delay 
in  making  presentment  to  the  acceptor  for  honor  or  referee  in  case 
of  need. 

§  168.  When  the  bill  is  dishonored,  by  the  acceptor  for  honor,  it 
must  be  protested  for  non-payment  by  him. 


§  169.    Where  a  bill  has  been  protested  for  non-payment,  any  per- 
son may  intervene  and  pay  it  supra  protest  for  the  honor  of  any  per- 
*  son  liable  thereon  or  for  the  honor  of  the  person  for  whose  account  it 
was  drawn. 

§  170.  The  payment  for  honor  supra  protest  in  order  to  operate 
as  such,  and  not  as  a  mere  voluntary  payment,  must  be  attested  by  a 
notarial  act  of  honor,  which  may  be  appended  to  the  protest  or  form  an 
extension  ta  it. 
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§  171.  The  notarial  act  of  honor  must  be  founded  on  a  declara- 
tion made  by  the  payer  for  honor  or  by  his  agent  in  that  behalf  declar- 
ing his  intention  to  pay  the  bill  for  honor  and  for  whose  honor  he  pays. 

§  172.  Where  two  or  more  persons  offer  to  pay  a  bill  for  the 
honor  of  different  parties,  the  person  whose  payment  will  discharge  most 
parties  to  the  bill  is  to  be  given  preference. 

§  173.  Where  a  bill  has  been  paid  for  honor,  all  parties  sub- 
sequent to  the  party  for  whose  honor  it  is  paid,  are  discharged,  but  the 
payer  for  honor  is  subrogated  for,  and  succeeds  to,  both  the  rights  and 
duties  of  the  holder  as  regards  the  party  for  whose  honor  he  pays  and 
all  parties  liable  to  the  latter. 

§  174.  Where  the  holder  of  a  bill  refuses  to  receive  payment 
Supra  protest,  he  loses  his  right  of  recourse  against  any  party  who 
would  have  been  discharged  by  such  payment. 

§  175.  The  payer  for  honor,  on  paying  to  the  holder  the  amount 
of  the  bill  and  the  notarial  expenses  incidental  to  its  dishonor,  is  en- 
titled to  receive  both  the  bill  itself  and  the  protest. 


§  176.  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set  being 
numbered  and  containing  a  reference  to  the  other  parts  the  whole  of 
the  parts  constitutes  one  bill. 

§  177.  Where  two  or  more  parts  of  a  set  are  negotiated  to  differ- 
ent holders  in  due  ceurse,  the  holder  whose  title  first  accrues  is,  as 
between  such  holders,  the  true  owner  of  the  bill.  But  nothing  in  this 
section  affects  the  rights  of  a  person  who  in  due  course  accepts  or  pays 
the  part  first  presented  to  him. 

§  178.  "Wiere  the  holder  of  a  set  endorses  two  or  more  parts  to 
different  persons  he  is  liable  on  every  such  part  and  every  indorser 
subsequent  to  him  is  liable  on  the  part  he  has  himself  indorsed,  as  if 
such  parts  were  separate  bills. 

§  179.  The  acceptance  may  be  written  on  any  part  and  it  must 
be  written  on  one  part  only.  If  the  drawee  accepts  more  than  one 
part,  and  such  accepted  parts  are  negotiated  to  different  holders  in  due 
course,  he  is  liable  on  every  such  part  as  if  it  were  a  separate  bill. 

§  180.  Wihen  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  with- 
out requiring  the  part  bearing  his  acceptance  to  be  delivered  up  to  him, 
and  that  part  at  maturity  is  outstanding  in  the  hands  of  a  holder  in 
due  course,  he  is  liable  to  the  holder  thereon. 

§  181.  Except  as  herein  otherwise  provided,  where  any  one  part 
of  a  bill  drawn  in  a  set  is  discharged  by  payment  or  otherwise,  the 
whole  bill  is  discharged. 

TITLE  III.— PROMISSORY  NOTES  AND  CHECKS. 
ARTICLE  I. 

§  182.  A  negotiable  promissory  note  within  the  meaning  of  this 
Act  is  an  unconditional  promise  in  writing  made  by  one  person  to 
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another,  signed  by  the  maker,  engaging  to  pay  on  demand  or  at  a  fixed 
or  determinable  future  time,  a  sum  certain  in  money  to  order  or  to 
bearer.  Where  a  note  is  drawn  to  the  maker's  own  order,  it  is  not 
complete  until  indorsed  by  him. 

§  183.  A  check  is  a  bill  of  exchange  drawn  on  a  bank  payable  on 
demand.  Except  as  herein  otherwise  provided,  the  provisions  of  this 
Act  applicable  to  a  bill  of  exchange  payable  on  demand  apply  to  a 
check. 

§  184  A  check  must  be  presented  for  payment  within  a  reason- 
able time  after  its  issue,  and  notice  of  dishonor  given  to  the  drawer  as 
provided  for  in  the  case  of  bills  of  exchange,  or  the  drawer  will  be 
discharged  from  liability  thereon  to  the  extent  of  the  loss  caused  by 
the  delay. 

§  185.  Where  a  check  is  certified  by  the  bank  on  which  it  is 
drawn,  the  certification  is  equivalent  to  an  acceptance. 

§  186.  Where  the  holder  of  a  check  procures  it  to  be  accepted  or 
certified,  the  drawer  and  all  indorsers  are  discharged  from  liability 
thereon. 

§  187.  A  check  of  itself  does  not  operate  as  an  assignment  of  any 
part  of  the  funds  to  the  credit  of  the  drawer  with  the  bank,  and  the 
bank  is  not  liable  to  the  holder,  unless  and  until  it  accepts  or  certifies 
the  check. 


§  188.  This  Act  shall  be  known  as  the  Negotiable  Instrument 
Law. 

§  189.   In  this  Act,  unless  the  context  otherwise  requires: 
"Acceptance''  means  an  acceptance  completed  by  delivery  or  noti- 
fication. 

"Action"  includes  counter-claim  and  set-off. 

"Bank"  includes  any  person  or  association  of  persons  carrying 
on  the  business  of  banking. 

"Bearer"  means  the  person  in  possession  of  a  bill  or  note  which 
is  payable  to  bearer. 

"Bill"  means  a  bill  of  exchange,  and  "note"  means  negotiable 
promissory  note. 

"Delivery"  means  transfer  of  possession,  actual  or  constructive, 
from  one  person  to  another. 

"Holder''  means  the  payee  or  indorsee  of  a  bill  or  note,  who  is  in 
possession  of  it,  or  the  bearer  thereof. 

"Indorsement"  means  an  indorsement  completed  by  delivery. 

"Instrument"  means  negotiable  instrument. 

"Issue"  means  the  first  delivery  of  the  instrument,  complete  in 
form,  to  a  person  who  takes  it  as  a  holder. 

"Person"  includes  a  body  of  persons,  whether  incorporated  or  not 
"Value"  means  valuable  consideration. 


TITLE  IV.— GENERAL  PROVISIONS. 
ARTICLE  I. 
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"Written"  includes  print,  and  "writing"  includes  print. 

§  190.  The  person  "primarily"  liable  on  an  instrument  is  the  per- 
son who,  by  the  terms  of  the  instrument,  is  absolutely  required  to  pay 
the  same.  All  other  parties  are  "secondarily"  liable. 

§  191.  In  determining  what  is  a  "reasonable  time"  or  an  "un- 
reasonable time,"  regard  is  to  be  had  to  the  nature  of  the  instrument, 
the  usage  of  trade  or  business  (if  any)  with  respect  to  such  instru- 
ments, and  the  fact  of  the  particular  case. 

§  192.  Where  the  day,  or  the  last  day,  for  doing  an  act  herein 
required  or  permitted  to  be  done,  falls  on  Sunday  or  on  a  holiday,  the 
act  may  be  done  on  the  next  succeeding  secular  or  business  day. 

§  192  A.  The  apparent  maturity  of  a  bill  of  exchange,  payable 
at  sight,  or  on  demand,  is : 

1.  If  it  bears  interest,  one  year  after  its  date;  or, 

2.  If  it  does  not  bear  interest,  ten  days  after  its  date,  in  addi- 
tion to  the  time  which  would  suffice,  with  ordinary  diligence,  to  for- 
ward it  for  acceptance. 

§  192  B.  The  apparent  maturity  of  a  promissory  note,  payable 
at  sight,  or  on  demand,  is: 

1.  If  it  bears  interest,  one  year  after  its  date;  or, 

2.  If  it  does  not  bear  interest,  six  months  after  its  date. 

§  193.  The  provisions  of  this  Act  do  not  apply  to  negotiable  in- 
struments made  and  delivered  prior  to  the  taking  effect  hereof. 

§  194.  In  any  case  not  provided  for  in  this  Act  the  rules  of  law 
and  equity  including  the  law  merchant  shall  govern. 

§  195.  Nothing  in  this  Act  contained  shall  be  construed  as  in  any 
manner  repealing  Chapters  128,  140  and  141  of  the  laws  of  1905,  and 
Chapter  74  of  the  laws  of  1907. 

§  196.  All  Acts  or  parts  of  Acts  in  conflict  with  this  Act  are 
hereby  repealed. 

Approved  March  4,  1913. 
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CHAPTER  280 


(H.  B.  265) 


RELATING  TO  NEW  TRIALS  AND  APPEALS 


AN  ACT  Entitled,  An  Act  Providing  for  the  Taking  of  Exceptions  in  Criminal 
Actions,  and  for  the  Settling  of  the  Record  Therein  for  Purposes  of 
Motion  for  New  Trial  and  Upon  Appeal,  and  Repealing  Chapter  5  of 
Title  8  of  the  Code  of  Criminal  Procedure. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  On  the  trial  of  an  indictment  or  information,  exceptions  may 
be  taken  by  the  defendant  to  the  decision  of  the  court  upon  a  matter  of 
law  by  which  his  substantial  rights  are  prejudiced,  and  not  otherwise, 
in  any  of  the  following  cases : 

(1)  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an 
individual  juror  for  implied  bias. 

(2)  In  admitting  or  rejecting  witnesses  or  evidence,  on  the  trial 
of  a  challenge  to  a  juror  for  actual  bias. 

(3)  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  decid- 
ing any  question  of  law,  not  a  matter  of  discretion,  or  in  charging  or  in- 
structing the  jury  upon  the  law,  on  the  trial  of  the  issue. 

§  2.  Exceptions  may  be  taien  by  either  party  to  a  decision  of  the 
court  or  judge  upon  a  matter  of  law :  " 

(1.  A.)  In  over-ruling  a  demurrer  to  an  information  or  indict- 
ment. 

(1)  In  granting  or  refusing  a  motion  in  arrest  of  judgment. 

(2)  In  granting  or  refusing  a  motion  for  a  new  trial. 

§  3.  Article  8  of  Chapter  12  of  the  Revised  Code  of  Civil  Proced- 
ure and  any  and  all  laws  amendatory  thereof,  as  well  as  all  other  laws 
regulating  the  contents  of,  together  with  the  time  of  making  up  and  pre- 
serving the  record  in  civil  actions  for  use  upon  motions  for  new  trial 
and  upon  appeal  so  far  as  the  same  shall  be  applicable  to  criminal  ac- 
tions shall  obtain  upon  the  trial  of  criminal  actions  and  upon  the  settle- 
ment of  records  therein  for  the  purposes  of  motions  for  new  trial  and 
appeals. 

§  4.  Chapter  5  of  Title  8  of  the  Code  of  Criminal  Procedure  is 
hereby  repealed. 

§  5.  An  emergency  is  declared  to  exist  and  this  act  shall  go  into 
force  and  effect  upon  its  passage  and.  approval. 


Approved  March  12,  1913. 
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CHAPTER  281 


(H.  B.  405) 


CHANGING  NAME  OF  NORTHERN  HOSPITAL  FOR  THE  INSANE 

AN  ACT  Entitled,  An  Act  to  Amend  Section  552  of  the  Revised  Political  Code 
of  1903,  Relating  to  Changing  the  Name  of  the  Northern  Hospital  for 
the  Insane  to  That  of  the  State  School  and  Home  for  the  Feeble  Minded. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  552  of  the  Revised  Political  CJode  of  1903  is  here- 
by amended  to  read  as  follows : 

'^Section  552.  The  hospital  for  the  insane  as  located  and  establish- 
ed upon  the  lands  donated  therefor  and  conveyed  to  this  state  at  Red- 
field,  in  the  Ck>nnty  of  Spink,  State  of  South  Dakota,  shall  be  known  as 
the  State  School  and  Home  for  the  Feeble  Minded." 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  11, 1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Sections  3176,  3177,  3178,  3179,  3180  and 
3182  of  the  Revised  Political  Code  of  1903,  Relating  to  the  Destruction 
of  Noxious  Weeds. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  3176,  of  the  Revised  Political  CJode  of  1903  is 
hereby  amended  to  read  as  follows: 

Section  3176.  Every  person  and  every  corporation  shall  destroy 
on  all  lands  which  he  or  it  may  own  or  occupy,  all  weeds  of  the  kind 
known  as  Wild  Sunflower,  Canada  Thistle,  Cockle  Burr,  Burdock  and 
Quitch  or  Quack  Grass  at  such  time  as  the  township  board  of  snjier- 
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visors,  or  the  board  of  connty  commissioners  in  counties  which  have 
not  been  oi^anized  into  townships,  may  direct  and  notice  shall  be  pub- 
lished in  one  or  more  county  papers  for  a  time  not  less  tlian  three 
weeks  before  the  time  fixed  upon  for  the  destruction  of  said  noxious 
weeds.  Provided,  that  if  there  be  no  newspaper  published  in  the 
county,  then  the  said  notice,  in  lieu  of  such  publication,  shall  be  posted 
the  same  as  election  notices  are  posted,  or  served  upon  the  owner  or 
occupant  of  the  premises. 

§  2.  That  Section  3177,  of  the  Revised  Political  Code  of  1908  is 
hereby  amended  to  read  as  follows : 

Section  3177.  It  shall  be  the  duty  of  the  township  board  of  super- 
visors or  county  commissioners  to  fix  the  time  for  the  destruction  of  all 
noxious  weeds,  and  to  provide  for  their  destruction  in  such  manner 
as  to  prevent  their  bearing  seed,  and  they  shall  upon  request  of  three 
resident  free  holders  of  the  township  or  county  as  the  case  may  be,  in 
writing  and  filed  with  the  township  clerk  or  county  auditor,  order  the 
person  in  charge  of  the  highways  in  such  town  or  county  to  proceed  to 
destroy  all  noxious  weeds  as  in  this  dhapter  provided. 

§  3.  That  Section  3178  of  the  Revised  Political  Code  of  1903  is 
hereby  amended  to  read  as  follows : 

Section  3178.  All  persons  in  charge  of  highways  of  every  town- 
ship or  county  shall  destroy  all  such  noxious  weeds  on  any  unoccupied 
land  therein  upon  which  the  owner  or  lessee  thereof  shall  neglect  or 
refuse  to  do  within  the  time  fixed  by  such  board  and  for  which  service 
«ruch  persons  in  charge  of  sueh  highways  shall  receive  as  compensation 
a  sum  to  be  fixed  by  the  board  of  county  commissioners  to  be  paid  out 
of  the  general  fund,  Provided,  however,  that  the  compensation  for  the 
said  services  shall  not  be  less  than  |2.00  per  day  for  each  man  em- 
ployed, and  |2.00  a  day  for  each  team  employed,  and  a  reasonable  al- 
lowance for  t/he  use  of  the  necessary  machinery. 

§  4.  That  section  3179  of  the  Revised  Political  Code  of  1903  is 
hereby  amended  to  read  as  follows : 

Section  3179.  It  shall  be  the  duty  of  all  persons  in  charge  of 
highways  to  present  to  the  Board  of  County  Commissioners  an  item- 
ized account,  verified  under  oath,  showing  the  description  of  each 
piece  of  land  upon  which  noxious  weeds  have  been  destroyed  in  ac- 
cordance with  the  provisions  of  this  article,  and  the  amount  of  the  charge 
for  such  service,  by  separate  items;  and  said  amount  shall  become 
a  lien  against  the  land  so  described.  The  amount  of  cost  of  the  de- 
struction of  such  noxious  weeds  as  so  Certified  shall  be  placed  upon 
the  next  tax  list  in  a  separate  column  headed  "For  the  Destruction 
of  Noxious  Weeds,"  as  a  tax  against  the  land  upon  which  such  nox- 
ious weeds  were  destroyed,  subject  to  all  the  penalties  thereof,  and 
to  be  collected  as  other  taxes,  and  the  entry  of  such  tax  upon  the 
tax  list  shall  be  conclusive  evidence  of  the  liability  of  the  land  to 
such  tax. 
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§  5.  That  Section  3180  of  the  Bevifled  PoUtical  Ck>de  of  1903 
ifi  hereby  amended  to  read  as  follows: 

Section  3180.  It  shall  be  the  duty  of  all  persons  in  cfharge  of 
highways  to  certify  to  the  CJounty  Auditor,  in  an  itemized  account 
verified  by  oath,  the  amount  of  labor  performed  in  destroying  nox- 
ious weeds  on  all  lands  not  public  highways,  on  or  before  the  fif- 
teenth day  of  September  in  each  year. 

§  6.  That  Section  3182  of  the  Revised  Political  Ck>de  of  1903 
is  hereby  amended  to  read  as  follows: 

Section  3182.  If  the  owner  or  occupant  of  any  such  land,  or 
the  person  in  charge  of  any  highway,  or  the  Board  of  County  Com- 
missioners, or  Board  of  Township  Supervisors,  or  County  Auditor, 
shall  fail  to  comply  with  any  of  the  requirements  of  this  Article, 
they  shall  forfeit  to  the  county  for  such  oflfence  a  penalty  of  not  less 
than  five  nor  more  than  fifty  dollars ;  and  upon  complaint  the  States 
Attorney  shall  prosecute  for  any  neglect  of  duty  on  the  part  of  any 
such  persons  or  officers.  All  forfeitures  arising  under  the  provisions 
of  this  Article  shall  inure  to  the  general  fund  of  the  county  in  which 
action  is  brought. 

§  7.  All  acts  and  parts  of  acts  in  confiict  with  this  act  are 
hereby  repealed;  but  this  act  shall  not  repeal  or  aflfect  any  of  ttie 
provisions  of  Chapter  250  of  the  Session  Laws  of  1907. 

Approved  March  14,  1913. 
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CHAPTER  283 
(S.  B.  228) 

RELATING  TO  THE  PIUNG  AND  RECORDING  OP  OFFICIAL  BONDS 

AN  ACT  Entitled,  An  Act  to  Amend  Sections  1036,  1037,  1790  and  1794,  and 
to  Repeal  Section  1039  of  the  Political  Code  of  the  Revised  Code  ot 
1903,  Relating  to  the  Filing  and  Recording  of  Official  Bonds. 

Be  it  JJnacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  I.  That  Sections  1036,  1037,  1790  and  1794,  Political  Cknie,  of 
the  Revised  Code  of  1903,  are  hereby  amended  to  read  as  follows: 

Section  1036.  The  said  chairman  shall,  within  six  days  there- 
after, tile  such  bond,  with  said  approval  endorsed  thereon,  in  the  office 
of  the  county  auditor. 

Section  1037.  Every  person  elected  or  appointed  to  the  oflBce  of 
assessor  shall  execute  a  bond  with  one  or  more  sufficient  sureties  to  the 
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county  in  such  penal  sum  as  the  board  of  county  commissioners  shall 
fix,  to  be  approved  by  Hhe  chairman  of  the  board  of  supervisors^  and 
which  bond  shall  then  be  filed  in  the  office  of  the  county  auditor. 

Section  1790.  The  bonds  of  all  state  officers  and  circuit  judges 
shall  be  given  to  the  state  of  South  Dakota,  and  shall  be  approved  by 
the  Governor  as  to  the  sufficiency  and  by  the  attorney  general  as  to 
form,  and  said  bonds,  when  so  approved,  shall  be  recorded  in  tihe  office 
of  the  Secretary  of  State  in  the  book  to  be  known  as  the  "Bond  Rec- 
ord," and  when  such  bonds  have  been  recorded  they  shall  be  deposited 
with  and  kept  on  file  in  the  office  of  the  State  Treasurer,  except  the 
bond  of  the  State  Treasurer,  which  shall  be  deposited  with  and  kept  on 
file  in  the  office  of  the  State  Auditor,  and  the  Auditor's  and  Treas- 
urer's receipts  for  said  bonds  shall  be  filed  with  the  Secretary  of  State. 
The  bonds  of  all  county,  township  and  precinct  officers  shall  be  given 
to  the  county ;  those  of  all  county  and  precinct  officers  under  the  coun- 
ty shall  be  approved  by  the  board  of  county  commissioners,  and  shall, 
together  with  the  oaths  of  office  of  all  other  such  officers,  be  filed  with 
the  county  auditor,  except  the  bond  and  oath  of  the  county  auditor, 
which  shall  be  filed  with  the  Clerk  of  the  Circuit  Court  for  the  county. 

Section  1794.  The  bonds  of  all  county  and  precinct  officers,  im- 
mediately after  the  approval  of  the  same,  shall  be  recorded  at  length 
in  the  office  of  the  register  of  deeds  of  the  county  to  which  such  bonds 
are  given,  in  a  book  to  be  provided  and  kept  for  that  purpose.  When 
the  said  ibonds  are  so  recorded  they  shall  be  forthwith  fQed  respectively 
as  provided  in  Section  1790. 

§  2.  Section  1039,  Political  Code,  of  the  Revised  Code  of  1903, 
is  hereby  repealed. 

Approved  March  14,  1913. 


RELATING  TO  THE  OFFICIAL  BOND  OF  THE  INSURANCE 
COMMISSIONER 

AN  ACT  Amending  Chapter  210  of  the  Session  Laws  of  1909,  Relating  to 
the  Official  Bond  of  the  Insurance  CommlBSioner. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  3  of  Chapter  210  of  the  Session  Laws  of  1909 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

§  2.  The  Insurance  Commissioner  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  oath  of  office  and  shall  give 
to  the  State  of  South  Dakota  a  bond  in  the  sum  of  |50,000,  to  be  ap- 
proved  by  the  Governor  and  Attorney  General,  for  the  faithful  and  im- 
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partial  discharge  of  his  duties,  which  oath  and  bond  shall  be  filed  with 
the  Secretary  of  State. 

Whenever  the  insurance  commissioner,  in  furnishing  the  bond  re- 
quired of  him  by  law,  shall  furnish  a  bond  executed  by  a  surety  com- 
pany legally  authorized  to  transact  business  in  this  state,  then  the 
premium  for  such  bond  shall  be  paid  from  the  insurance  fund  of  this 
state. 

§  3.  All  Acts  and  parts  of  Acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  14, 1913. 


AN  ACT  Entitled,  "An  Act  tb  Provide  for  the  Inspection,  Testing  and  Labeiins 
of  Petroleum  Products,  Fixing  the  Fees  for  Such  Inspection,  Imposing 
Penalties  for  Violations  of  the  Provisions  of  the  Act,  and  Making  the 
Pure  Food  and  Drug  Commiflsioner  £x-offlcio  Inspector  of  Petroleum 
Products,  and  Repealing  Article  28,  Chapter  27  of  the  Political  Code  of 
1903,  Chapter  142,  of  the  Session  Laws  of  1905  and  Chapters  130,  241 
and  250  of  the  Session  Laws  of  1909  and  All  Acts  in  Conflict  Here- 
with." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  pure  food  and  drug  commissioner  of  the  State  of  South 
Dakota  shall  be  ex  officio  inspector  of  petroleum  products,  and  shall 
be  hereinafter  designated  as  ^4nspector."  The  duties  deyolving  upon 
him  under  the  provisions  of  this  act  may  be  performed  by  such  deputies 
or  assistants  as  he  shall  appoint  not  to  exceed  three  in  number,  and  the 
word  ^4nspector"  shall  be  construed  to  include  deputies  or  assistants. 

The  words  "petroleum  products"  within  the  provisions  of  this  act 
shall  be  construed  to  mean  all  illuminating  oils  which  are  the  product 
of  petroleum,  or  into  which  petroleum  or  any  product  of  petroleum, 
enters  or  is  found  as  a  constituent  element,  and  include  gasoline,  kero- 
sene, benzine,  naphtha,  petrol,  and  any  mixture  or  compound  of  a  like 
or  similar  nature. 

§  2.  All  petroleum  products  shall  be  inspected  as  provided,  in 
this  act  before  being  sold  or  offered  for  sale  or  used  for  illuminating 
purposes  in  this  state  and  shall  conform  to  the  following  requirements : 

All  such  petroleum  products  shall  be  water  white,  but  a  slight 
bluish  opalescence  is  permissible. 
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There  ahall  not  be  contained  therein  any  water  op  tar-like  matter, 
or  more  than  a  trace  of  any  sulphur  compound,  nor  more  than  four 
(4)  per  cent  by  weight  of  residue  after  being  distilled  at  a  temperature 
of  not  more  than  570  degrees  Fahrenheit,  and  shall  not  give  a  flash  test 
below  105  degrees  Fahrenheit,  open  test,  the  tester  used  to  be  New 
York  State  Board  of  Health  tester. 

Any  petroleum  product  that  presents  a  yellowish  or  dark  colored  or 
dirty  appearance  to  the  eye  may  be  rejected.  Such  discoloration  shall 
be  prima  facie  evidence  that  it  is  not  a  product  suitable  for  illuminat- 
ing purposes. 

The  inspector  shall  not  be  required  to  make  a  thorough  analysis  of 
all  petroleum  products  to  ascertain  every  form  of  impurity,  but  may  do 
so  whenever,  in  his  opinion,  it  may  be  deemed  necessary,  and  if  upon 
such  analysis  it  is  demonstrated  that  there  exists  therein  some  impurity 
or  imperfection  not  specified  in  this  act  which  renders  such  petroleum 
product  unfit  for  illuminating  purposes,  it  shall  be  his  duty  to  reject 
the  same. 

It  shall  be  the  duty  of  the  said  inspector  to  examine  and  test 
within  this  state  all  petroleum  products  held  or  offered  for  sale  or  sold 
or  used  by  any  manufacturer,  person,  firm  or  corporation  in  this  state, 
for  illuminating  purposes,  and  if,  upon  such  test  and  examination,  the 
same  shall  meet  the  requirements  hereinbefore  specified,  he  shall  affix 
his  brand  or  stamp  upon  the  cask,  tank,  package,  barrel  or  other  re- 
ceptacle containing  the  same,  showing  the  date  of  inspection,  his  name, 
and  the  words  Approved  flash  test  not  less  than  105  degrees  Fahren- 
heit;" but  if  the  same  shall  not  meet  the  said  requirements,  it  shall  be 
the  duty  of  the  inspector  to  affix  his  brand  or  stamp  upon  the  cask, 
package,  tank,  barrel  or  other  receptacle  containing  the  same,  and  the 
words  "Rejected  for  illuminating  purposes,"  in  large,  plain  letters,  and 
it  shall  thereupon  be  unlawful  for  any  person  to  sell  or  offer  for  sale 
any  such  petroleum  product  for  illuminating  purposes  within  this 
state. 

If  any  person  shall  sell  or -offer  for  sale  any  quantity  of  such  re- 
jected petroleum  products  for  such  purposes,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  subject  to  a 
penalty  of  not  less  than  Twenty-five  (f25.00)  Dollars,  nor  more  than 
Three  Hundred  (|300.00)  Dollars,  in  the  discretion  of  the  court; 
Provided,  that  any  petroleum  product  that  has  been  subjected  to  in- 
spection by  the  said  inspector  shall  be  exempt  from  the  payment  of 
more  than  one  inspection  fee. 

Said  inspector  shall  also  examine  and  test  within  this  state  all 
such  petroleum  products  held  or  offered  for  sale  or  sold  for  illuminat- 
ing purposes  by  any  manufacturer,  vendor,  person,  firm  or  corporation 
in  this  state,  for  gravity.  The  gravity  of  said  petroleum  products  shall 
be  determined  by  the  Tagliabue  standard  registered  hydrometer  Beaume 
scale  at  a  temperature  of  sixty  dj^rees  Fahrenheit,  and  every  manu- 
facturer, vendor  or  dealer  therein  in  this  state  shall  stencil  on  each  bar- 
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rel  or  package  containing  said  illuminating  oils  the  words  "Gravity 

test  not  less  than  degrees  Beaume,"  inserting  in  the  blank  space 

left  therefor  a  Beaume  gravity  not  higher  than  the  actual  Beaume 
gravity  of  the  contents  at  a  temperature  of  sixty  degrees  Fahrenheit. 

Every  person,  firm  or  corporation  selling  or  delivering  said  petrol- 
eum products  in  bulk,  by  means  of  portal^le  tanks  or  tank  wagons^  or 
in  barrels  or  other  receptacles,  drawn  from  storage  tanks  or  tank  cars, 
the  contents  of  which  have  been  previously  tested,  inspected  and  ap- 
proved in  this  state,  shall,  in  lieu  of  the  stamp  or  brand  above  provided 
for  furnish  and  deliver  to  the  purchaser  a  certificate  covering  each  de- 
livery thereof  in  the  following  words,  figures  and  terms : 

"This  is  to  certify  that  the  petroleum  products  to  be  used  for  il- 
luminating purposes  covered  by  this  sale  has  a  gravity  test  of  not 

less  than  degrees  Beaume,  and  a  flash  test  of  not  less  than 

105  degrees,  and  has  been  inspected  and  approved  by  the  inspector  of 
petroleum  products,"  inserting  in  the  blank  space  left  therefor  a 
Beaume  gravity  not  higher  than  the  actual  Beaume  gravity  of  the 
petroleum  products  covered  by  the  sale,  at  a  temperature  of  sixty  de- 
grees Fahrenheit. 

Every  tank  car,  barrel,  cask,  tank  wagon  or  receptacle  in  which 
petroleum  products  shall  be  shipped  or  stored  within  this  state,  or 
from  which  sales  or  deliveries  of  the  same  are  to  be  made,  shall  be  truly 
labeled  in  large  letters  at  least  two  inches  in  height,  showing  the  crude 
petroleum  field  from  which  the  contents  of  the  same  are  the  product. 

§  3.  All  petroleum  products  having  a  flash  test  of  less  than  105 
degrees  Fahrenheit,  open  test,  New  York  State  Board  of  Health  tester, 
whether  manufactured  in  the  state  or  not,  shall  be  inspected  as  pro- 
vided in  this  article  before  being  sold  or  offered  for  sale  or  used  in 
this  state.  It  shall  be  the  duty  of  the  inspector  to  examine  and  test 
within  this  state  all  petroleum  products  of  less  than  105  degrees  Fahren- 
heit, flash  test,  held  or  offered  for  sale  or  sold  or  used  by  any  manu- 
facturer, vendor,  person,  firm  or  corporation  in  this  state,  for  gravity. 
The  gravity  of  said  petroleum  products  of  less  than  105  degrees  Fah- 
enheit,  flash  test,  shall  be  determined  by  the  Tagliabue  standard  reg- 
istered hydrometer,  Beaume  scale,  at  a  temperature  of  sixty  degrees 
Fahrenheit.  After  making  such  exatnination  and  test  he  shall  affix  to 
the  receptacle  containing  the  same  his  brand,  showing  the  date  of  his 
inspection,  his  name  and  the  word  "Inspected."  Every  person,  firm  or 
corporation  selling  or  delivering  any  of  the  said  petroleum  products  of 
less  than  105  degrees  Fahrenheit,  flash  test,  in  this  state,  in  barrels  or 
packages,  shall  plainly  stencil  or  label  on  each  barrel  or  package  con- 
taining the  same  words  "Gravity  not  less  than  degrees  Beaume : 

unsafe  for  illuminating  purposes,"  inserting  in  the  blank  space  left 
therefor  a  Beaume  gravity  not  higher  than  the  contents  of  said  barrel 
or  package,  at  a  temperature  of  sixty  degrees  Fahrenheit. 

Every  person,  firm  or  corporation  selling  or  delivering  said  pe- 
troleum products  of  less  than  105  degrees  Fahrenheit,  flash  test,  in 
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bulky  by  means  of  portable  tanks  or  tank  wagons,  or  in  barrels  or  other 
receptacles,  drawn  from  storage  tanks  or  tank  cars,  the  contents  of 
which  have  previouslj  been  inspected  and  tested  in  this  state,  shall,  in 
lieu  of  the  stamp  or  brand  or  label  hereinbefore  provided  for,  furnish 
and  deliver  to  the  purchaser  a  certificate  covering  each  delivery  of  the 
same  in  the  following  words,  figures  and  terms: 

''This  is  to  certify  that  the  petroleum  product  of  less  than  105 
degrees  Fahrenheit,  flash  test,  covered  by  this  sale,  is  unsafe  for  illumi- 
nating purposes,  has  a  gravity  test  of  not  less  than  d^ees 

Beaume,  and  has  been  inspected  by  the  inspector  of  petroleum  pro- 
ducts," inserting  in  the  blank  space  left  therefor  a  gravity  Beaume  not 
higher  than  the  Beaume  gravity  of  the  petroleum  products  of  less  than 
105  degrees  Fahrenheit,  flash  test,  covered  by  said  sale,  at  a  temper- 
ature of  sixty  degrees  Fahrenheit. 

Every  tank  car,  barrel,  cask,  tank  wagon  or  other  receptacle  in 
which  petroleum  products  of  less  than  105  d^ees,  flash  test,  shall 
be  shipped,  or  stored  within  this  state,  or  from  which  sales  or  deliveries 
of  the  same  are  to  be  made,  shall  be  truly  labelled  in  large  letters  at 
least  two  inches  in  height,  showing  the  crude  petroleum  fleld  from  which 
the  contents  of  the  same  are  the  product. 

§  4.  Every  person,  firm  or  corporation  offering  for  sale  or  selling 
or  manufacturing  within  the  state  such  petroleum  products  of  less 
than  105  degrees  Fahrenheit,  flash  test,  shall  stamp  or  brand  every 
package,  barrel  or  cask  containing  the  same,  with  the  trade  name  of  the 
contents  contained  in  each  such  package,  cask  or  barrel.  Every  pack- 
age, cask  or  barrel  which  contains  any  petroleum  product  of  less  than 
105  degrees  Fahrenheit,  flash  test,  shall  be  branded  before  being  shipped 
into  the  state,  "Unsafe  for  illuminating  purposes." 

§  5.  The  inspecter  of  petroleum  products  shall  be  entitled  to  de- 
mand and  receive  from  the  owner  or  person  calling  upon  them,  or  for 
whom  they  shall  inspect,  the  sum  of  thirty  cents  for  testing  and  mark- 
ing a  single  barrel,  twenty  cents  each  when  not  exceeding  ten  in  num- 
ber, and  ten  cents  per  barrel  when  the  number  of  barrels  is  greater  than 
ten  submitted  at  one  time  for  inspection.  When  the  amount  contained 
in  any  tank,  cask  or  other  vessel  shall  exceed  55  gallons,  each  55  gallons 
shall  constitute  a  barrel.  All  petroleum  products  subject  to  inspection 
under  the  terms  of  this  act  in  quantities  less  than  fifty  barrels,  shall 
be  inspected  at  a  railroad  or  river  station,  unless  the  person  requesting 
such  inspection  c^hall  pay  the  inspector  in  advance,  in  addition  to  the 
compensation  hereinbefore  provided,  ten  cents  per  mile  for  each  mile 
necessarily  traveled  in  going  to  and  returning  from  the  place  where  such 
inspection  is  to  be  made,  the  distance  to  be  computed  from  the  place  of 
residence  of  such  inspector. 

All  fees  received  for  the  inspection,  testing  and  labeling  of  petro- 
leum products,  shall  be  covered  into  the  state  treasury  monthly,  and 
credited  to  the  general  fund. 
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§  6.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
keep  for  sale  or  for  use,  or  to  sell,  any  petroleum  product  haying  a  flash 
test  of  less  than  105  degrees  Fahrenheit,  in  any  barrel,  cask,  package, 
can  or  receptacle  unless  the  same  is  painted  red,  or  to  keep  for  sale  or 
use,  trio  scii,  an}'  utlier  petroleum  products  in  any  barrel,  cask,  package, 
can  or  receptacle  if  the  same  is  pamted  red;  provided,  however,  that  in 
case  of  gasoline,  benzine  or  napiitha  being  sold  in  bottles  for  cleaning 
and  similar  purposes,  it  shall  be  deemed  sufficient  if  the  contents  are 
so  designated  by  a  red  label  securely  pasted  or  attached  thereto,  bearing 
the  words  **Gasoline,"  "Benzine,"  or  '^Naphtha,"  as  the  case  may  be; 
provided,  however,  that  the  provisions  of  tliis  act  shall  not  apply  to  any 
barrel,  cask,  package,  can  or  other  receptacle  the  capacity  of  which  is 
over  sixty  gallons. 

Any  person,  firm  or  corporation  violating  any  of  the  provisions  of 
this  section  shall  be  punished  by  a  fine  in  t£e  sum  of  not  more  thsui 
Twenty-five  ($25.00)  Dollars,  or  oy  imprisonment  in  the  county  jail  not 
to  exceed  sixty  days. 

§  7.  The  inspector  shall,  at  the  expense  of  the  state,  provide  the 
necessary  instruments  and  the  apparatus,  stencils,  brands  and  stamps 
for  testing  and  marking  the  petroleum  products  subject  to  inspec- 
tion under  the  terms  of  this  act.  The  inspector  of  petroleum  prod- 
ucts shall  prepare  a  placard  setting  forth  thereon  the  different  stand- 
ards recommended  by  him  of  all  petrolium  products  as  to  Beaume 
gravity  for  the  different  purposes  for  which  the  same  are  generally 
used.  In  stating  the  Beaume  gravity  of  any  petroleum  product,  the 
field  from  which  the  petroleum  originates  shall  also  be  stated  there- 
on. Every  retail  dealer  in  petroleum  products  shall  post  up  and  at 
all  times  display  said,  placard,  together  with  certificate  or  certi- 
ficates received  by  him  or  her  from  the  wholesaler  covering  the  pe- 
troleum products  offered  for  sale  by  said  retail  dealer,  in  a  con- 
spicuous place  in  his  or  her  place  of  business.  The  inspector  shall 
also  prepare  the  forms  of  all  stencils,  brands  and  stamps  provided  for 
in  this  act,  and  also  all  necessary  rules  and  regulations  for  inspec- 
tion not  inconsistent  with  the  provisions  of  this  act.  The  inspector 
may,  in  his  discretion,  without  fee,  at  any  time  reinspect  any  of  the 
petroleum  products  subject  to  inspection  under  this  act;  and  if, 
upon  such  reinspection,  any  of  such  petroleum  products  shall  fail 
to  meet  the  requirements  of  this  act  or  shall  not  be  properly  labeled 
or  marked  in  accordance  with  the  provisions  of  this  act,  the  inspector 
or  deputy  shall  erase  the  brand  "Approved,"  from  the  barrel  or  other 
receptacle  containing  such  petroleum  products  and  gfhall  brand  there- 
on the  word  "Rejected,"  and  it  shall  thereafter  be  unlawful  to  sell 
or  dispose  of  such  petroleum  product  for  illuminating  purposes,  and 
the  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  subject  to  a  penalty  of  not  less  than 
Twenty -five  (f 25.00)  Dollars  and  not  more  than  Three  Hundred 
(1300.00)  Dollars,  in  the  discretion  of  the  court 
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§  8.  Any  person  or  persons  and  any  manufacturer,  refiner,  pro- 
ducer or  any  dealer  or  vendor  in  petroleum  products  subject  to  in- 
spection under  ti^e  terms  of  this  act,  who  shall  neglect  to  give  no- 
tice to  the  inspector  of  any  petroleum  products  subject  to  inspec- 
tion under  this  act  not  already  inspected  by  some  authorised  in- 
spector of  this  state,  within  two  days  after  the  same  is  received  into 
his  possession,  or  who  shall  sell,  offer  for  sale,  or  use  any  such  pe- 
troleum products  subject  to  inspection  under  the  terms  of  this  act, 
before  the  same  has  been  so  inspected,  or  who  shall  sell  or  attempt 
to  sell  or  use  for  illuminating  purposes  any  such  petroleum  product 
subject  to  inspection  under  the  terms  of  this  act,  which  is  below  the 
approved  standard  provided  for  in  this  act,  as  indicated  and  de- 
termined in  the  manner  herein  provided,  or  who  shall  use  any  cask, 
package,  barrel  or  other  receptacle  containing  petroleum  products 
subject  to  inspection  under  this  act,  having  the  inspector's  brand 
thereon,  the  contents  thereof  not  having  been  inspected,  or  who  shall 
counterfeit  any  brand  of  the  inspector,  or  who  shall  falsely  certify 
to  the  contents  of  any  tank  car,  tank  or  tank  wagon  containing  pe- 
troleum products  subject  to  inspection  under  the  terms  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  of  not  less  than  Twenty-five  (f 25.00)  Dollars,  and  not  exceeding 
Five  Hundred  ($500.00)  Dollars,  and  be  liable  to  any  party  injured  for 
all  damages  occasioned  thereby. 

§  9.  Any  person,  firm  or  corporation  who  shall  use  or  shall 
sell  or  attempt  to  sell  to  any  person  or  persons  in  this  state  any  of 
the  petroleum  products  subject  to  inspection  under  the  terms  of  this 
act  before  having  the  same  inspected  and  branded,  labeled  or  certi- 
fied as  provided  in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  subject  to  a  penalty  in  any  sum  not  less  than  Twenty- 
five  (125.00)  Dollars  nor  exceeding  Three  Hundred  (1300.00)  Dol- 
lars, and  if  any  vendor  or  wholesale  or  retail  dealer  in  any  of  said 
petroleum  produ<:ts  subject  to  inspection  under  the  provisions  of 
this  act,  shall  falsely  brand  the  package,  barrel  or  cask  or  other  re- 
ceptacle containing  the  same,  so  as  to  deceive  the  'purchaser  thereof 
in  any  manner  as  to  contents  of  the  same,  or  shall  use  such  package^ 
barrels,  casks  or  other  receptacles  having  the  inspector's  brand  there- 
on without  having  the  contents  of  the  same  inspected  by  the  proper 
inspecting  officer,  he  or  she  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  a  penalty  in  the  sum  of  not  less  than  twenty- 
five  dollars  (|25.00),  and  not  exceeding  five  hundred  dollars 
(1500.00). 

§  10.  If  any  wholesale  dealer  in  petroleum  products  subject  to 
inspection  under  the  terms  of  this  act,  fifhall  sell  or  deliver  to  any 
retail  dealer  any  such  products  within  this  state  that,  upon  the  prop- 
er test  in  this  act  provided,  do  not  meet  the  required  standard,  such 
wholesale  dealer  shall  not  have  a  cause  of  action  against  the  retail 
dealer  for  the  purchase  price  thereof,  and  in  case  the  same  has  already 


480 


OILS 


been  paid  for,  the  purchase  price,  together  with  the  cost  of  collecting 
the  damages,  may  be  recovered  by  snch  retail  dealer,  and  in  addition 
to  the  usual  costs  provided  by  the  Code  of  Civil  Procedure,  the  plain- 
tiff may  recover  of  and  from  the  defendant  an  attorney's  fee  of  twenty- 
five  (125.00)  dollars. 

§  11.  The  inspector  of  petroleum  products  who  wilfully  permits 
any  other  person  or  corporation  to  take  into  his  possession  any  brand, 
stencil  or  utensil  used  by  him  in  his  official  capacity  for  the  purpose 
of  using  the  same  in  branding  the  petroleum  products  subject  to  in- 
spection under  the  terms  of  this  act,  and  in  such  manner  avoiding  the 
legal  inspection  of  the  same,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  at  hard 
labor  in  the  state  penitentiary  for  a  term  not  exceeding  five  (5)  years 
and  not  less  than  two  (2)  years,  in  the  discretion  of  the  court. 

§  12.  No  inspector  of  petroleum  products  shall,  while  in  office, 
traffic  directly  or  indirectly  in  any  article  subject  to  inspection  under 
the  terms  of  this  act,  and  any  inspector  or  deputy  who  violates  any 
of  the  provisions  of  this  section  is  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  five  hun- 
dred (1500.00)  dollars,  and  be  removed  from  office. 

§  13.  Any  inspector  having  knowledge  of  the  violation  of  any 
of  the  provisions  of  this  act,  must  immediately  enter  complaint  be- 
fore a  court  of  competent  jurisdiction  against  the  persons,  firms  or 
corporations  so  offending,  and  in  case  of  n^lect  to  enter  such  com- 
plaint, t^he  inspector  so  failing  shall  be  deemed  guilty  of  a  misde- 
meanor and  on  conviction  thereof  shall  'be  fined  in  any  sum  not  ex- 
ceeding one  hundred  ($100.00)  dollars,  and  shall  be  removed  from 
office. 

§  14.  It  shall  be  the  duty  of  every  person,  firm  or  corporation 
shipping  petroleum  products  into  this  state,  to,  within  thirty  (30) 
days  after  such  shipment  is  made,  report  the  same  to  the  inspector  of 
petroleum  products  and  transmit  with  such  report  the  fees  provided 
for  such  inspection,  as  provided  in  this  chapter,  it  being  the  intention 
herein  to  provide  for  the  payment  of  the  inspection  fees  herein  pro- 
vided in  all  cases  where  petroleum  products  are  shipped  into  this 
state,  whether  or  not  such  petroleum  products  shall  have  been  in- 
spected. Such  fees  shall  be  accounted  for  as  provided  in  Section  10 
of  this  act.  It  shall  be  the  duty  of  each  inspector  to  keep  a  true  and 
accurate  record  of  all  petroleum  products  inspected  by  him,  which 
record  shall  state  the  date  of  inspection,  the  number  of  barrels,  and 
the  name  of  the  person  for  whom  inspected,  and  he  shall  make  a  re^ 
port  to  the  petroleum  inspector  at  the  end  of  each  month  containing 
a  true  transcript  of  such  record;  and  it  shall  be  the  duty  of  the 
inspector  to  keep  a  like  record  of  all  petroleum  products  inspected 
by  him  and  at  the  end  of  each  year  to  make  a  report  to  the  secre- 
tary of  state  of  the  number  of  barrels  so  inspected  and  the  name  of 
the  person  for  whom  inspected,  also  the  amount  of  inferior  or  uu- 
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safe  petroleum  products  for  use  for  illuminating  purposes,  with  the 
name  of  the  dealer  in  whose  hands  found,  and  from  whom  received 
by  such  dealer.  There  shall  be  included  within  said  report  a  true 
and  correct  statement  of  all  fees  received  for  the  inspection,  testing 
and  labelling  of  petroleum  products  under  the  provisions  of  this 
act,  and  the  amounts  covered  into  the  state  treasury  and  the  said 
inspector  of  petroleum  products  shall  at  the  end  of  each  month 
file  with  the  state  treasurer  a  full  and  complete  statement  of  all 
moneys  received  under  the  provisions  of  this  act  during  such  month, 
and  at  the  time  of  making  such  report  shall  remit  to  the  state  treas- 
urer any  fees  in  his  hands.  Such  record  shall  be  open  for  the  inspec- 
tion of  any  person  interested. 

§  15.  The  fines  herein  provided  for  may  be  recovered  in  the 
name  of  the  state  of  South  Dakota  before  any  justice  of  the  peace 
or  circuit  court  of  the  county  where  the  act  is  committed,  and  it 
shall  be  the  duty  of  the  state's  attorney  in  such  county  to  prosecute 
all  offenses  under  this  act,  and  warrants  for  the  arrest  of  any  per- 
son offending  under  this  act  may  be  issued  under  sworn  complaint 
by  any  person  having  knowledge  of  the  offense. 

§  16.  Any  person  selling  or  dealing  in  petroleum  products  who 
sells  or  disi)oses  of  the  empty  cask  or  barrel  which  has  been  branded 
by  the  inspector  before  cancelling,  removing  or  effacing  such  brand, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  subject  to  a  fine  in  any  sum  not  exceeding  five  ({5)  dollars 
for  each  cask  or  barrel  thus  disposed  of. 

§  17.  Nothing  in  this  article  shall  prevent  the  use  of  gas  or 
vapor  from  petroleum  oils  for  illuminating  purposes  when  the  oils 
from  which  gas  or  vapor  is  generated  are  contained  in  closed  res- 
ervoirs outside  of  the  building  illuminated  or  lighted  by  such  gas, 
nor  shall  anything  in  this  article  be  so  construed  as  to  prevent  the 
use  of  street  lamps  of  lighter  products  of  petroleum,  such  as  gaso- 
line, benzine,  benzole  and  naphtha. 

§  18.  Any  person  violating  any  of  the  provisions  of  this  article 
for  which  violation  a  penalty  is  not  herein  expressly  provided,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction  there- 
of be  punished  by  a  fine  not  exceeding  five  hundred  (f500.00)  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding 
six  months,  or  by  both. 

§  19.  All  questions  of  dispute  arising  between  inspectors  and 
manufacturers  and  dealers  shall  be  submitted  to  the  inspector  of 
petroleum  products  for  his  decision,  and  his  decision  shall  be  final. 
In  all  prosecutions  arising  under  this  act,  where  fines  and  penalties 
are  recovered,  no  property  shall  be  exempt  from  execution  and  sale 
except  the  absolute  exemptions  allowed  by  law. 

§  20.  Article  28,  Chapter  27,  of  the  Political  Code  of  1903,  Chap- 
ter 189  of  the  Session  Laws  of  1903,  Chapter  142  of  the  Session  Laws 
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of  1905,  Chapters  130,  241,  and  250  of  the  SeBsion  Laws  of  1909,  and 
all  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

§  21.  Whereas,  there  is  no  adequate  provision  in  the  laws  of  this 
state  at  this  time  for  the  proper  inspection,  testing  and  labelling  of 
petroleum  products,  an  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  6,  1913. 


AN  ACT  Entitled,  An  Act  to  Define  and  Regulate  tlie  Practice  of  Optometir 
and  for  the  Creation  of  a  Board  of  Bzaminera  In  Optometry,  and  Pro- 
viding Penalties  for  the  Violation  of  the  Provisions  of  the  Same. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Definition — Application  of  Article]  The  practice  of  Op- 
tometry is  defined  to  be  the  employment  of  any  means,  other  than  the 
use  of  drugs,  for  the  measurement  of  the  powers  of  vision,  and  the 
adaptation  of  lenses  for  the  aid  thereof.  This  act  shall  not  be  con- 
strued to  apply  to  merchants  or  dealers  who  sell  glasses  as  merchan- 
dise and  who  do  not  profess  to  be  optometrists  or  practice  optometry 
as  herein  defined. 

§  2.  The  State  Board  of  Examiners]  The  governor  is  hereby  au- 
thorized and  directed  on  or  before  July  1,  1913,  to  appoint  a  Board  of 
Examiners  in  Optometry.  Such  board  shall  consist  of  three  persons, 
who  shall  have  been  residents  of  this  state,  actually  engaged  in  the 
practice  of  Optometry  for  at  least  five  years.  For  the  purpose  of  such 
appointment,  the  South  Dakota  Association  of  Optometrists  shall  fur- 
nish to  the  Governor  the  names  of  twice  the  number  of  examiners  to  be 
appointed,  and  thereafter  similarly  for  each  vacancy  or  new  appoint- 
ment, and  (the  governor  may  select  said  board  from  the  names  so  fur- 
nished. The  term  of  each  member  of  said  board  shall  be  three  years 
and  until  his  successor  is  appointed,  and  vacancies  shall  be  filled  for 
the  unexpired  term  only,  but  in  the  original  appointment  of  the  mem- 
bers, one  shall  be  appointed  for  a  term  of  one  year,  one  for  two  year? 
and  one  for  three  years  from  July  1,  1913.  No  member  of  any  optical 
school  or  college,  or  instructor  in  optometry  or  connected  in  any  way 
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therewith,  or  any  jobber  or  jobbing  representatiye,  shall  be  eligible  to 
appointment  upon  the  State  Board  of  Optometry. 

§  3.  Powers  of  Board]  Said  board  of  examiners  shall,  subject  to 
the  approval  of  the  South  Dakota  Association  of  Optometrists,  make 
such  rules  and  regulations  not  inconsistent  with  the  law  of  this  state, 
as  may  be  necessary  for  the  proper  performance  of  its  duties.  Each 
member  of  the  board  shall  be  autiiorized  to  and  may  administer  oaths 
or  take  testimony  concerning  any  matter  within  the  jurisdiction  of  the 
board.. 

§  4.  Examinations — Certificates  to  Practitioners]  Every  person 
desiring  to  commence  or  to  continue  the  practice  of  optometry  after 
January  1,  1914,  except  as  hereinafter  provided,  upon  presentation  of 
satisfactory  evidence,  verified  by  oath,  that  he  is  more  than  twenty- 
one  years  of  age,  of  good  moral  character,  has  a  preliminary  education 
equivalent  to  at  least  two  years  in  a  registered  high  school,  and  has 
also  studied  at  least  three  years  in  a  registered  optometrist's  office,  or 
has  graduated  from  a  school  of  optometry,  maintaining  a  standard 
satisfactory  to  said  board  of  examiners,  shall  take  an  examination 
before  said  board  of  examiners,  to  determine  his  qualifications  there- 
for. Every  candidate  successfully  passing  such  examinations  shall 
be  registered  by  said  board  of  examiners  as  possessing  the  qualifica- 
tions required  by  this  article  and  shall  receive  from  said  South  Dakota 
Association  of  Optometrists,  a  certificate  thereof,  but  any  i)erson  who 
shall  submit  to  said  board  of  examiners,  satisfactory  proof  as  to  his 
character,  competency  and  qualification,  and  that  he  or  she  has  been  con- 
tinuously engaged  in  the  practice  of  optometry  in  this  state,  prior  to 
the  passage  of  this  article,  shall  upon  recommendation  of  said  board  of 
examiners,  receive  a  certificate  of  exemption  from  such  examination, 
which  certificate  shall  be  registered  and  entitle  him  or  her  to  practice 
optometry  under  this  article.  Every  person  entitled  to  a  certificate  of 
exemption  as  herein  provided,  must  make  application  therefor  and 
present  the  evidence  to  entitle  him  or  her  thereto,  on  or  before  January 
1, 1914,  or  he  or  she  shall  be  deemed  to  have  waived  his  or  her  right  to 
such  certificate.  Before  any  certificate  is  issued  it  shall  be  numbered 
and  recorded  in  a  book  kept  in  the  office  of  the  board  of  examiners, 
and  its  number  shall  be  noted  upon  the  certificate.  In  all  legal  pro- 
ceedings the  record  so  kiept  in  the  office  of  the  board  of  examiners,  or 
certified  copies  thereof,  shall  be  prima  facie  evidence  of  the  facts  there- 
in stated. 

§  5.  Certificate  to  be  Recorded  and  Displayed]  Every  person  to 
whom  a  certificate  of  either  registration  or  exemption  shall  be  issued 
shall  immediately  cause  the  same  to  be  recorded  in  the  clerk's  office 
in  the  county  of  his  or  her  residence,  and  also  in  the  clerk's  office  of 
each  other  county  wherein  he  or  she  shall  then  practice  or  thereafter 
commence  the  practice  of  optometry ;  every  person  practicing  optom- 
etry must  also  display  his  or  her  certificate  of  registration  or  exemp- 
tion in  a  conspicuous  place  in  the  principal  office  wherein  he  or  she 
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practices  optometry  and  whenever  required  exhibit  such  certificate  to 
said  board  of  examiners  or  its  authorized  repreiaentatives.  And  when 
ever  practicing  such  profession  of  optometry  outside  of,  or  away  from 
said  office  or  place  of  business,  he  or  she  shall  deliver  to  each  cus- 
tomer or  person  so  fitted  with  glasses,  a  bill  of  purchase,  which  shall 
contain  his  or  her  signature,  home  postoffice  address,  and  the  number 
of  his  or  her  certificate  of  registration  or  exemption. 

§  6.  Fees]  The  fee  for  such  examination  shall  be  Ten  Dollars; 
for  a  certificate  of  registration,  Five  Dollars,  and  for  a  certificate  of 
exemption  Three  Dollars,  to  be  paid  to  the  Secretary  of  said  board, 
and  by  him  turned  over  to  the  treasurer.  Out  of  such  money  so  col- 
lected shall  be  paid  all  fees  and  expenses  of  the  board  of  examiners, 
and  all  expenses  incurred  by  them  in  the  discharge  of  their  duties,  and 
at  no  time  shall  the  legislature  of  the  State  of  South  Dakota,  make  any 
appropriation  or  pay  out  money  for  the  maintaining  of  said  Board  of 
Optometrists. 

§  7.  Registered  Optometrists  of  this  State  to  Constitute  an  Asso- 
ciation] The  registered  optometrists  of  this  state  hereby  constitute 
an  association  under  the  name  and  title  of  the  South  Dakota  Associa- 
tion of  Optometrists.  The  purpose  of  which  shall  be  to  improve  the 
science,  practice  and  art  of  optometry  and  restrict  the  sale  of  eye  glasses 
or  spectacles,  and  the  adoption  of  lenses  for  the  aid  of  vision,  and  the 
practice  of  optometry  to  regularly  educated  and  qualified  persons 
therefor.  The  association  shall  hold  annual  meetings  at  such  time  and 
place  as  may  be  by  it  determined  and  it  shall  report  annually  to  the 
governor,  reconmiending  the  names  of  at  least  three  members  who  shall 
be  practicing  optometrists  in  good  standing  in  this  state,  for  the  two 
years  prior  thereto,  and  otherwise  qualified  to  be  appointed  as  members 
of  the  State  Board  of  Optometry. 

§8,  Compensation  of  Officers]  The  secretary  of  the  State  Board 
of  Optometry  shall  be  the  secretary  of  the  association  and  shall  re- 
ceive a  salary  which  shall  be  fixed  by  the  association,  and  shall  also 
receive  his  traveling  and  other  expenses  necessarily  incurred  in  the 
performance  of  his  official  duties.  The  members  of  the  board  shall 
receive  a  fee  not  to  exceed  Five  Dollars  for  each  day  actually  engaged 
in  the  service  of  said  board  and  expenses  necessarily  incurred  in  the 
performance  of  their  duties.  Such  salary  and' compensation  of  officers 
shall  be  fixed  by  the  association  at  its  annual  meetings  in  each  year, 
and  all  of  such  fees  and  expenses  shall  be  paid  from  the  fees  received 
by  the  association  and  the  State  Board  of  Optometry  under  the  pro- 
visions of  this  article. 

§  9.  License  Per  Year]  Every  registered  optometrist  shall  after 
the  year  1914  pay  to  the  said  board  of  examiners,  the  sum  of  one  dol- 
lar as  a  membership  fee  for  such  year.  Such  payment  shall  be  made 
prior  to  the  first  day  of  April  in  each  and  every  year,  and.  in  case  of 
default  of  payment  of  such  fee  by  any  optometrist  in  this  state,  his  or 
her  certificate  may  be  revoked  or  suspended,  or  his  or  her  authority 
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to  practice  optometry  within  this  state  may  be  suspended  until  he  or 
she  pays  the  same. 

§  10.  Penalty  for  Violation  of  this  Act]  Any  violation  of  the 
provisions  of  this  act  shall  be  a  misdemeanor.  No  person  not  a  holder 
of  a  certificate  of  registration  or  exemption  duly  issued  to  him  or  her 
by  the  State  Board  of  Optometry,  and  recorded  as  in  this  act  provided, 
shall. after  January  1st,  1914,  practice  optometry  in  this  state.  The 
practice  of  or  offering  to  practice  optometry  or  the  public  or  private 
reperesentation  being  qualified  to  practice  the  same  by  any  person 
not  authorized  to  practice  optometry,  shall  be  sufficient  evidence  of  the 
violation  of  this  act,  and  any  person  who  shall  violate  any  of  the  pro- 
visions thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion, for  the  first  offense,  shall  be  punished  by  a  fine  not  to  exceed 
fifty  (50)  dollars,  nor  less  than  ten  (10)  dollars.  For  the  second  of- 
fense the  punishment  shall  be  a  fine  of  one  hundred  dollars  (flOO) ,  and 
thirty  (30)  days  imprisonment  in  the  county  jail. 

§  14.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  4  of  Chapter  144  of  the  Ses- 
sion Laws  of  1905,  Relating  to  the  Parole  of  Convicts. 
Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  4  of  Chapter  144  of  the  Session  Laws  of  11105 
be,  and  hereby  is,  amended  to  read  as  follows : 

"Section  4.  (Governor  may  Parole.)  Whenever  the  governor 
shall  have  received  such  recommendation  above  provided  for,  and  is 
satisfied  that  any  convict  has  been  confined  in  the  penitentiary  for  a 
suflScient  length  of  time  to  accomplish  his  reformation,  and  that  such 
convict  may  be  temporarily  released  without  danger  to  society,  and  is 
satisfied  that  permanent  and  suitable  employment  has  been  secured  for 
such  convict  in  some  county  of  the  state  where  he  will  be  free  from 
criminal  influences,  the  governor  shall  issue  an  order  to  the  warden 
that  such  convict  shall  temporarily  released  from  the  penitentiary 
and  allowed  to  go  to  said  county.   Provided,  That  no  convict,  except 
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convicts  given  an  indeterminate  sentence,  ehall  be  paroled  nntil  he 
shall  have  served  one-'half  of  the  time  for  which  he  was  sentenced  al- 
lowing time  earned  for  good  behavior.  And  Provided,  Further,  that  any 
convict  upon  whom  has  been  imposed  an  indeterminate  sentence  and 
who  has  served  the  minimum  of  such  sentence,  allowing  time  earned  for 
good  behavior,  may  be  paroled  by  the  governor  as  herein  provided." 
Approved  February  24, 1913. 


AN  ACT  Entitled,  An  Act  Relating  to  the  Sale  of  Pine  and  Oak  Timber. 
Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  any  timber  has  been  sold  or  shall  hereafter  be 
sold  under  the  provisions  of  article  6,  of  chapter  224,  Session  Laws 
of  1911,  or  acts  amendatory  thereto,  it  shall  be  the  duty  of  the  board 
of  school  and  public  lands  to  appoint  a  competent  scaler,  whose  duty 
it  shall  be  to  scale  and  measure  the  number  of  board  feet  in  each  log 
before  the  same  is  sawed  into  lumber  and  to  report  daily  when  in  ser- 
vice to  the  governor,  commissioner  of  school  and  public  lands  and 
forester  the  number  of  feet  of  lumber  so  scaled. 

§  2.  The  scaler  appointed  under  the  provisions  of  section  one  of 
this  act,  shall  receive  not  to  exceed  f5.00  per  day  and  necessary  ex- 
penses for  each  day  necessarily  employed  and  shall  be  paid  out  of 
the  appropriation  of  the  commissioner  of  school  and  public  lands  for 
salary  of  deputy,  clerks,  stenographer  and  other  employes. 

§  3.  It  shall  be  unlawful  for  any  person,  firm  or  corporation 
to  cut  or  saw  into  lumber  any  log  or  logs  purchased  from  the  state 
until  such  log  or  logs  have  been  scaled  and  measured  as  provided  by 
section  one  of  this  act. 

§  4.  Any  person,  firm  or  corporation  violating  any  of  the  pro- 
visions of  section  3  of  this  act  shall  be  guilty  of  a  misdemeanor. 

§  5.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 
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PROVIDING  FOR  THE  POLICING  OF  THE  STATE  CAPITOL  AND 

GROUNDS 

AN  ACT  EntiUed,  "An  Act  Providing  for  the  Policing  of  the  State  Capitol  and 
Capitol  Grounds." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  Secretary  of  State  shall  designate  one  or  more  persons 
from  among  the  force  of  janitors  regularly  employed  in  and  about  the 
State  House  and  Grounds  who  shall  upon  taking  and  subscribing  an 
oatli  to  support  the  Constitution  and  laws  of  the  United  States  and 
this  state  and  to  faithfully  perform  the  duties  of  the  office  of  police- 
man be  empowered  to  do  and  perform  any  duty  which  might  be  per- 
formed by  a  policeman  of  any  municipality  in  this  state,  Provided, 
that  such  person  so  appointed  shall  exercise  such  duties  of  policeman 
only  within  the  State  Capitol  and  upon  the  Capitol  Grounds. 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  full  force  from  and  after  its  passage  and  approval. 

Approved  March  4,  1913. 


GIVING  THE  CHIEF  EXECUTIVE  OFFICERS  OF  CHARITABLE  AND 
PENAL  INSTITUTIONS  POWER  TO  ARREST 

AN  ACT  Entitled,  An  Act  Giving  the  Chief  Executive  Officers  of  the  Charita- 
ble and  Penal  Institutions  of  the  State  of  South  Dakota  Power  to  Ar- 
rest in  Certain  Cases. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  warden,  superintendent  or  other  chief  executive  officers 
of  any  of  the  charitable  or  penal  institutions  of  the  state  of  South 
Dakota  shall  lhave  the  power  to  arrest  any  person  who  shall  violate  any 
penal  statute  of  the  State  of  South  Dakota  upon  the  grounds  or  in  the 
buildings  of  their  respective  institutions. 
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§  2.  Upon  making  such  an  arrest,  as  provided  in  Section  1  of  this 
act,  it  shall  be  his  duty  to  immediately  turn  over  the  person  so  arrested 
to  the  custody  of  the  nearest  police  officer. 

Approved  March  12,  1913. 


AN  ACT  Entitled,  An  Act  Reorganizing  and  Re-Establiahing  the  System  of 
Public  Printing,  Creating  the  Bureau  of  Public  Printing,  Prescribing 
the  Powers  and  Duties  of  the  Commissioner  Thereof,  and  Providing  Pen- 
alties for  Violations  Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Bureau  of  Public  Printing.]  The  system  of  public  print- 
ing is  hereby  reorganized  and  re-established,  and  the  bureau  of  pub- 
lic printing  created.  The  Governor  of  this  state  is  made  commis- 
sioner of  public  printing,  and  shall  have  direct  control,  management 
and  supervision  of  the  public  printing,  stationery  and  supplies,  of  any 
nature  whatsoever,  for  the  state  and  state  institutions. 

§  2.  Estimates — Bids— Contracts.]  On  or  before  the  10th  day 
of  the  months  of  January,  April,  July  and  October  of  each  year,  the 
officers  of  each  department  of  the  state  government  and  state  insti- 
tutions shall  submit  to  tAie  conmiissioner  of  public  printing  an  es- 
timate of  the  probable  amount  and  kind  of  stationery,  blanks,  blank 
books,  circulars,  folders,  catalogues,  pamphlets,  reports  and  all  other 
printed  matter  and  supplies  of  any  nature  whatsoever,  now  or  here- 
after required  for  said  state  offices,  and  state  institutions  for  the 
three  months  ensuing,  or  longer,  not  to  exceed  the  term  of  the  in- 
cumbent. Within  twenty  (20)  days  thereafter  the  furnishing  of 
each  article  or  piece  of  work  shall  be  bid  on  separately  and  the  con- 
tract awarded  in  like  manner  to  the  lowest  and  best  bidder,  and 
the  commissioner  shall  lhave  the  right  to  reject  any  or  all  bids,  and 
advertise  for  new  bide.  Provided,  That  the  daily  and  permanent 
House  and  Senate  Journals  may  be  let  in  one  contract.  And  Pro- 
vided Further,  That  all  contracts  for  legislative  printing  and  re- 
ports of  state  officers  and  state  institutions  and  the  session  laws 
shall  be  let  in  the  month  of  July. 
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§  3.  Bids— Advertisement.]  All  bids  shall  be  submitted  in  sealed 
envelopes,  and  shall  be  opened  in  the  office  of  the  commissioner  at  the 
hour  of  ten  o'clock  A.  M.  on  the  thirtieth  dav  of  the  months  of  Jan- 
uary, April,  July  and  October  respectively  of  each  year,  and  if  such 
thirtieth  day  falls  on  a  legal  holiday,  then  on  the  following  day.  Fif- 
teen (15)  days  prior  to  the  opening  of  sealed  bids  and  the  letting  of 
contracts,  the  commissioner  shall  cause  to  be  published  in  five  (5) 
consectutive  issues  of  one  legal  daily  newspaper  published  in  each 
congressional  district  in  this  state  a  brief  notice ;  that  at  the  time  and 
place  above  mentioned  he  will  open  all  sealed  bids  theretofore  received 
by  him  for  public  printing,  stationery  and  supplies,  and  said  notice 
9hall  also  state  that  blank  schedule  and  specifications  in  detail' 
for  bids  may  be  obtained  from  the  commissioner  of  public  printing. 

§  4.  Bids — Specifications — Certified  Checks — Bond.]  The  com- 
missioner shall  prepare  blank  schedule  and  specifications  in  detail 
upon  which  all  bids  s^hall  be  made,  enumerating  the  number,  kind, 
form,  style,  size  and  quality  of  each  article ;  the  size,  form,  weight  and 
quality  of  paper  to  be  used;  the  size  and  style  of  type;  the  quality 
and  style  of  binding,  design  or  monogram;  the  probable  number  of 
pages  in  each  volume  and  the  probable  number  of  pages  of  a  given 
style  of  composition  in  each  volume;  and  all  other  details  entering 
into  and  forming  a  part  of  the  goods  to  be  furnished;  and,  wthen  re- 
quested so  to  do,  shall  mail  to  any  printer  owning  or  operating  a  print- 
ing plant  within  the  state  a  copy  of  said  blank  schedule.  Each  bid 
shall  be  made  in  accordance  with  the  schedule  and  specifications,  and 
shall  be  accompanied  by  a  certified  check  in  the  sum  of  ten  per  cent 
of  sudi  bid.  Within  ten  days  after  notice  of  being  awarded  the  con- 
tract, each  contractor  shall  furnish  a  satisfactory  bond,  executed  by 
the  principal  and  two  or  more  sureties,  to  be  approved  by  the  com- 
missioner in  the  total  sum  of  the  contract,  and  conditioned  that  he 
shall  indemnify  and  save  harmless  the  State  of  South  Dakota  from 
any  and  all  damages  or  injury  arising  out  of  his  failure  to  fulfill  and 
perform  all  the  conditions  of  his  contract. 

§  5.  Bidder — Notice — Illegal  Contracts — ^Failure  to  Contract.] 
As  soon  as  it  is  practicable  thereafter,  it  shall  be  the  duty  of  the  com- 
missioner to  give  notice  to  the  successful  bidder  that  his  proposal  has 
been  accepted;  who  shall  within  ten  (10)  days  thereafter,  enter  into 
a  contract  with  the  state,  under  bond  as  heretofore  provided,  to  fur- 
nish such  printing,  stationery  or  supplies  in  accordance  with  the  sched- 
ule and  specifications.  Should  any  bidder  fail  or  neglect  to  enter  in- 
to a  contract  within  the  time  herein  specified,  the  commissioner  i^hall 
award  the  contract  in  the  same  manner  as  herein  specified  to  the  next 
lowest  and  best  bidder  for  the  same  kind  of  work,  and  the  bidder's  fail- 
ure to  enter  into  contract  shall  forfeit  to  the  state  the  certified  c^eck  ac- 
companying his  bid.  Any  bidder  not  successful  in  securing  an  award  of 
a  contra^  i  for  which  he  has  submitted  his  bid,  accompanied  by  a  check, 
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shall  be  entitled  to  the  return  of  said  check  upon  written  order  of  the 
commissioner,  which  order  shall  be  entered  of  record,  and  the  com- 
missioner shall  return  to  the  successful  bidder  his  certified  check  up- 
on the  approval  of  his  bond  and  contract. 

§  6.  Contracts  Drawn,  Signed  and  Filed.]  It  shall  be  the  duty 
of  the  attorney  general  to  draw  all  contracts  let  under  the  provisions 
of  this  act,  and  each  contract  shall  be  signed  by  the  commissioner  of 
public  printing,  on  the  part  of  the  state,  and  by  the  party  to  whom  such 
contracts  have  been  awarded,  and  said  contracts  and  the  bend  hereinbe- 
fore provided  for  ^hall  be  filed  in  the  office  of  the  commissioner. 

§  7.  Proof  Sheets — Delivery  of  Goods.]  Each  contractor  shall, 
under  the  provisions  of  this  act,  furnish  the  commissioner,  or  such 
officer  or  state  institution  as  the  commissioner  shall  designate,  with 
proof  sheets  in  page  form  and  in  regular  rotation,  of  any  work  to  be 
done  under  his  contract,  which  proof  shall  be  eorreeted  and  return- 
ed within  five  days  after  receipt,  and  immediately  upon  completion 
of  said  contract,  in  accordance  with  the  plans  and  specifications, 
shall  deliver  such  product,  without  expense  to  the  state,  to  the  office 
of  the  commissioner  or  such  officer  or  state  institution  as  the  com- 
missioner shall  designate. 

§  8.  Payment — ^Vouchers.]  Upon  completion  of  eadb  contract 
for  any  particular  job  of  work,  stationery  or  supplies  required  under 
any  provision  of  this  act,  payment  therefor  shall  be  made  to  the  prop- 
er contractor  at  the  contract  price,  upon  vouchers  certified  to  as  "ap- 
proved" by  the  commissioner,  in  the  same  manner  that  other  accounts 
against  the  state  are  paid,  out  of  any  funds  appropriated  for  that 
purpose.  Provided^  That  w*hen  any  printing,  stationery  or  supplies 
have  been  directed  by  the  commissioner  to  be  delivered  or  forwarded 
by  the  contractor  to  the  officer  making  the  requisition  for  the  same, 
the  commissioner  shall  require  such  officer  to  check  over  the  same 
and  certify  to  the  correctness  thereof,  And,  Provided,  that  in  case 
said  vouchers  are  not  paid  within  thirty  days  after  being  accepted 
and  approved  by  the  commissioner,  all  deferred  payments  on  same 
^all  draw  interest  at  seven  per  cent  per  annum  until  paid. 

§  9.  Delivery  of  Senate  and  House  Bills,  Laws,  Journals  and 
Joint  Resolutions]  The  contractor  for  the  printing  of  the  House  and 
Senate  bills  and  Joint  resolutions  of  any  kind,  shall  deliver  the  same 
completed  to  the  office  of  the  commissioner  within  two  (2)  days  after 
receiving  the  copy  of  the  same.  The  contractor  for  printing  and  bind- 
ing the  laws  shall  deliver  the  same  to  the  commissioner  within  ninety 
(90)  days  after  the  copy  has  been  furnished;  and  the  contractor  for 
printing  and  binding  the  journals  shall  deliver  the  daily  journals  to 
the  commissioner  on  or  before  the  convening  of  the  legislature  the  fol- 
lowing legislative  day,  and  the  permanent  journal  to  the  commis- 
sioner within  ninety  (90)  days  after  copy  therefor  has  been  furnish- 
ed.   Provided,  that  for  delay  in  delivery  of  daily  journals,  the  con- 
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tractor  shall  be  fined  ten  flO.OO)  dollars  per  hour  to  be  deducted 
as  other  fines  or  penalties  under  this  act. 

§  10.  Preservation  of  Legislative  Supplies.  *Invoice]  Im- 
mediately on  the  adjournment  of  any  session  of  the  legislature,  the  said 
commissioner  shall  carfeully  invoice  and  store  away  and  preserve,  in 
a  room  especially  provided  for  that  purpose  in  the  capitol  building, 
all  manner  of  l^islative  supplies  then  on  hand,  except  the  fixtures 
in  the  respective  legislative  halls,  two  copies  of  said  invoice  to  be  filed 
with  the  secretary  of  state,  which  said  copies  shall  be  delivered  to  the 
president  of  the  Senate  and  the  Speaker  of  the  House  at  the  following 
session,  and  all  such  supplies  shall  be  preserved  under  lock  for  the  use 
of  the  next  legislature. 

§  11.  Session  Laws — ^Number  of]  There  shall  be  printed  at  the 
discretion  of  the  commissioner  not  less  than  two  thousand  (2000)  nor 
more  than  five  thousand  (5000)  copies  of  the  session  laws  and  joint 
resolutions  passed  by  each  session  of  the  legislature.  The  commis- 
sioner shall  designate  the  number  of  such  session  laws  which  shall 
be  bound  in  full  sheep,  the  number  of  such  session  laws  in  leather 
backs  and  corners  and  the  number  of  such  session  laws  in  pamphlet 
binding. 

§  12.  Reports  of  Officers]  All  state  oflflcers  and  boards  not  re- 
quired to  make  annual  reports  to  the  Qovemor  shall  make  biennial 
reports  in  each  year  preceding  the  biennial  session  of  the  legislature. 
All  reports  shall  be  made  and  filed,  in  duplica4;e,  on  the  first  day  of 
July,  or  as  soon  thereafter  as  possible,  and  not  later  than  the  first 
day  of  November.  There  shall  be  printed  of  each  state  officer's  report 
and  of  the  report  of  each  board  and  commission  making  reports  to 
the  Governor,  such  number  of  copies  of  each  report  as  the  commis- 
sioner of  public  printing  may  decide;  Provided,  that  there  shall  not 
be  less  than  five  hundred  (500)  nor  more  than  two  thousand  (2000) 
copies  of  any  such  report.  The  commissioner  shall  designate  (how 
many  of  each  of  said  reports  shall  be  bound  in  cloth,  and  how  many 
copies  shall  be  bound  in  pamphlet  form,  but  in  all  cases  there  shall 
be  reserved  a  sufficient  number  of  unbound  copies  to  be  included  in 
the  public  documents. 

§  13.  Same — Copy  for  Printer]  All  reports  made  by  state  of- 
ficials or  boards  to  the  Qovemor  shall  be  made  in  duplicate  form, 
complete  for  publication,  exclusive  of  index,  which  shall  be  supplied 
to  the  commissioner  by  such  officer  or  board  within  two  (2)  weeks 
after  receipt  of  printed  dummy.  The  Commissioner  shall  forthwith 
furnish  copy  to  the  printer  having  the  contract  for  printing  such  re- 
ports. The  Commissioner  shall  keep  a  record  of  officials  and  boards 
required  by  law  to  file  reports  with  the  Qovemor,  which  record  shall 
also  show  which  officials  and  boards,  if  any,  have  failed  to  comply 
with  the  foregoing  section  in  the  matter  of  filing  reports,  and  the 
commissioner  may  forbid  the  auditor  to  issue  any  warrant  to,  or 
receive  any  assignment  of  voudhers  for  salary  or  expense  from,  any 
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such  official  or  board  found  by  the  Commissioner  to  be  derelict  in  the 
matter  of  filing  his  or  their  annual  or  biennial  report  in  duplicate, 
until  such  time  as  said  official  or  board  shall  have  filed  his  or  their 
report,  as  hereinafter  required. 

§  14.  QovernoF's  Message  —  Inaugural  Address  —  Legislative 
Manual — Legislative  Hand  Book]  There  shall  be  printed  seven  hun- 
dred (700)  copies  of  the  Governor's  message  and  Inaugural  address, 
five  hundred  (500)  copies  of  each  of  which  shall  be  bound  as  the  com- 
missioner may  direct,  and  to  be  delivered  to  the  Governor  making  the 
same  for  distribution  as  he  may  desire,  and  two  hundred  (200)  copies 
of  each  of  which  shall  be  reserved  unbound,  to  be  included  in  tfhe 
public  documents.  In  addition  thereto  each  branch  of  the  legislature 
may,  by  a  vote  of  two-thirds  of  the  members  of  such  house,  order  such 
additional  copies  of  the  Governor's  message  and  Inaugural  address 
as  they  may  desire  for  their  own  distribution,  to  be  bound  as  they 
may  designate ;  Provided,  that  in  no  case  shall  the  State  pay  for  com- 
position more  than  twice  for  such  Inaugural  address  and  Governor's 
message.  The  Commissioner  shall  designate  the  number  not  to  ex- 
ceed 3000  of  legislative  manuals  and  legislative  hand  books  to  be 
printed  and  the  style  of  binding  thereof,  and  shall  compile  said  books. 

§  15.  Puiblie  Documents]  There  shall  be  two  hundred  (200) 
copies  of  the  public  documents  of  the  state  of  South  Dakota  bound  in 
suitable  binding,  eadh  set  of  documents  to  contain  one  copy  of  the 
reports  of  all  State  officials  and  Boards  and  the  Governor's  message 
and  Inaugural  address.  The  public  documents  shall  be  distributed  as 
follows:  One  copy  to  each  of  the  state  and  territorial  libraries  and 
and  the  library  of  Congress;  One  copy  to  each  state  officer  and  board 
making  sucfh  report;  one  copy  to  each  public  institution  and  the  State 
Historical  Society  of  South  Dakota;  one  copy  to  each  County  Audi- 
tor of  this  State  and  the  balance  to  be  deposited  with  the  Secretary  of 
State  and  placed  in  the  State  Library  for  the  use  of  the  State  officers 
and  members  of  the  Legislature. 

§  16.  All  articles  furnished  by  Bureau — Requisition]  All  sta- 
tionery, supplies  and  printing  of  every  kind  and  in  any  nature  what- 
ever, for  any  State  Officer  or  institution  not  herein  enumerated,  shall 
pass  through  the  (hands  of  and  shall  be  puchased  by  the  Commis- 
sioner in  the  same  manner  as  herein  provided ;  Except,  however,  when 
an  Emergency  arises  for  the  immediate  furnishing  of  any  stationery, 
supplies  or  printinsr,  the  cost  of  which  shall  not  exceed  the  sum  of 
twenty-five  dollars  ($25.00),  the  commissioner  shall  have  the  power, 
if,  in  his  judgment,  the  same  cannot  be  deferred,  to  furnish  said  sta- 
tionery, supplies  or  .printing  at  the  lowest  and  best  competitive  price 
at  any  time  between  the  letting  of  contracts,  but  no  claim  for  any 
such  supplies  or  printing  shall  be  paid  unless  accompanied  by  a  re- 
quisition from  the  State  officer  or  institution  ordering  the  same,  to- 
gether with  the  certified  vouc'her  as  herinbefore  provided;  Provided^ 
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that  briefs  of  the  Attorney  General's  office  may  be  let  on  competitive 
prices  by  the  said  commissioner  without  advertising. 

§  17.  Deputy  Commissioner]  The  commissioner  of  public  print- 
ing shall  have  the  power  to  appoint  a  deputy  commissioner  at  a  sal- 
ary of  one  thousand  eight  hundred  dollars  {1,800.00)  per  annum,  and 
who  shall  be  an  efficient  and  practical  printer.  The  person  so  ap- 
pointed shall  proceed  to  qualify  by  subscribing  the  proper  oath  of  of- 
fice and  depositing  with  the  secretary  of  state  his  official  bond  in  the 
sum  of  ten  thousand  dx)llars  (flO,000.00),  with  such  surety  as  the 
commissicmer  shall  approve,  conditioned  upon  the  faithful  discharge 
of  the  duties  of  his  office.  The  deputy  commissioner  when  acting  for 
or  instead  of  the  said  commissioner,  shall  have  and  exercise  equal 
power  and  authority,  subject  to  the  approval  of  the  commissioner, 
and  he  shall  attend  to  and  perform  any  and  all  detail  work  relative 
to  public  printing,  stationery  and  supplies  as  the  commissioner  may 
direct.  The  said  deputy  commissioner,  when  not  engaged  in  the  duties 
of  hifi  office,  shall  devote  his  time  as  clerk  to  the  governor. 

§  18.  Records]  The  commissioner  of  public  printing  shall 
cause  to  be  kept  in  his  office  suitable  records  in  which  shall  be  record- 
ed all  requisitions  for  public  printing,  stationery  and  supplies,  all 
advertisements,  bids,  certified  checks,  bonds,  contracts,  orders,  vouch- 
ers, and  all  acts  and  proceedings  taken  under  the  provisions  of  this 
act.  All  requisitions,  advertisements,  bids,  certified  checks,  bonds, 
specifications,  schedules  of  specifications,  contracts,  reports  and  any 
other  papers  or  documents  executed  under  the  provisions  of  this 
act  shall  constitute  the  permanent  files  in  the  office  of  the  commis- 
sioner, except  as  otherwise  provided  in  this  act. 

§  19.  Office  Supplies,  Eeport]  Said  bureau  shall  have  head- 
quarters in  the  capitol  building,  and  all  stationery,  supplies,  print- 
ing and  facilities  for  transacting  business  shall  be  fumii^hed  the  same 
as  for  other  departments  of  the  state.  The  commissioner  of  public 
printing  shall  prepare  and  file  in  the  office  of  the  governor  an  annual 
report  of  the  bureau  of  public  printing,  at  the  time  and  in  the  manner 
that  other  annual  official  reports  are  prepared  and  filed.  Said  re- 
port shall  contain  a  full  disclosure  of  all  of  the  financial  transactions 
of  "ttie  bureau  of  public  printing,  including  a  oomplete  itemized  state- 
ment of  the  contents  of  every  estimate  or  requisition  sumbitted  to 
the  commissioner  by  state  officers  and  institutions,  and  the  cost  thereof, 
a  memorandum  of  schedules,  specifications,  bids,  bonds,  con- 
tracts, vouchers,  and  other  proceedings  taken  under  the  provisions 
of  this  act.  Said  report  shall  be  so  arranged  as  to  set  out,  in  tabulated 
form,  the  cost  of  public  printing,  stationery  and  supplies  to  the  state 
for  each  fiscal  year,  it  being  the  intention  that  all  sudh  matters  shall 
be  completely  disclosed  tihrough  the  report  of  the  bureau  of  public 
printing. 

§  20.  Double  Compensation]  All  contracts  shall  be  let  by  bids 
per  page,  and  contractors  shall  not  charge  as  for  original  composi- 
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tion  where  the  type  has  not  been  reset;  the  commissioner  of  public 
printing  shall  not  approve  any  voucher  for  double  compensation  where 
the  type  has  not  been  reset  and  the  state  auditor  shall  not  issue  war- 
rants in  payment  therefor.  Any  contractor  violating  the  provisions 
of  this  section,  who  shall  wilfully  and  falsely  swear  that  said  account 
is  correct  and  true,  and  that  the  same  is  wholly  unpaid,  shall  be 
deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be  punish- 
ed as  is  now  provided  by  law  for  perjury ;  provided,  that  this  section 
shall  not  apply  to  the  corrections  of  the  daily  journals. 

§  21.  Fines  and  Penalties]  The  contracts  for  public  printing 
shall  provide  for  a  specific  amount  of  penalty  for  failure  on  the  part 
of  the  contractor  to  deliver  such  public  printing  in  accordance  with 
the  plans  and  specifications  within  the  time  to  be  designated  in  the 
contract.  Said  penalty  shall  vbe  in  an  amount  of  a  fixed  sum  for  each 
day  so  delayed,  and  all  such  fines  or  penalties  shall  be  applied  by  the 
commissioner  according  to  the  contract,  and  the  amount  of  such 
fine  or  penalty  shall  be  deducted  in  the  voucher  for  payment  for  the 
work  done  under  such  contract  and  the  state  auditor  shall  draw  no 
warrant  for  any  amount  deducted  by  the  commissioner  in  any  vouch- 
er certified  for  payment  by  the  commissioner  of  public  printing. 
Provided,  that  no  contractor  «hall  be  held  accountable  for  any  delay 
occasioned  by  holding  proof  sheets. 

§  22.  No  contract  shall  be  awarded  to  any  officer  or  employee 
of  the  state  nor  shall  any  part  of  said  contract  be  performed,  in  any 
printing  plant  or  publishing  house  in  which  any  state  officer  or  em- 
ployee of  the  state  shall  be  interested,  either  directly  or  indirectly, 
and  any  contract  made  in  violation  of  the  provisions  of  this  act  eftiall 
be  null  and  void.  Any  officer  or  employee  of  this  state  who  shall  wil- 
fully and  knowingly  violate  the  provisions  of  this  section  shall  be 
punishable  by  a  fine  of  not  less  than  two  hundred  dollars  ({200.00) 
nor  more  than  one  thousand  dx>llars  (f 1,000.00),  or  by  imprisonment 
in  the  county  jail  not  less  than  thirty  (30)  days  nor  more  than  one 
(1)  year. 

§  24.  Repeal]  This  act  shall  be  and  constitute  the  only  law 
authorizing  public  printing,  stationery  and  supplies  for  the  state  ex- 
cept Chapter  290,  Session  Laws  of  1909,  which  is  expressly  retained 
in  force,  and  Chapter  205,  Session  Laws  of  1907,  as  amended  by  the 
Session  Laws  of  1909  and  1911,  and  all  acts  or  parts  of  acts  in  con- 
flict with  this  act  are  hereby  repealed. 

§  25.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  11,  1913. 
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(H.  B.  299.) 


RELATING  TO  LBGISIiATIVB  HAND  BOOKS 


AN  ACT  Entitled,  An  Act  Authorizing  and  Instructing  the  Printing  Gommis- 
Bion  to  Receive  Bids  and  Let  the  Contract  for  the  Printing  and  Publica- 
tion of  the  Legislative  Hand  Books. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  printing  commission  of  the  state  of  South  Dakota  is 
hereby  authorized  and  instructed  to  receive  bids  for  the  printing  of  the 
legislative  hand  book,  and  let  a  contract  for  the  same  as  now  provided  by 
law. 

§  2.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall  be 
in  force  and  effect  immediately  after  its  passage  and  approval. 
Approved  March  3, 1913. 


REQUIRING  ANNUAL  INVENTORY  OP  PUBLIC  PROPERTY 

AN  ACT  Entitled,  An  Act  Requiring  Annual  Inventories  of  Public  Property, 
Prescribing  Rules  and  Regulations  for  the  Disposal  of  Old  and  Unfit 
Property,  and  Prescribing  Penalties  and  Fixing  Punishment  for  the 
Violation  of  the  Provisions  Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Every  state,  county,  municipal,  township,  or  school  officer  in- 
cluding the  officers  and  employees  of  each  state  institution  having  in 
his  custody  any  public  property  of  any  kind  or  nature  shall  within  30 
days  after  entering  upon  the  duties  of  his  office,  make  in  duplicate,  an 
itemized  inventory  of  all  such  public  property,  live  stock,  machinery, 
vehicles,  tools,  apparatus,  books,  furniture  and  other  office  supplies ;  also 
such  items  as  are  intended  for  consumption  such  as  clothing,  fuel,  pro- 
visions, farm  products,  medicines,  chemicals  and  the  like,  which  inven- 
tory shall  show  the  cost  price  of  each  item  therein,  and  when  the  cost 
cannot  be  ascertained  the  estimated  value  thereof,  and  one  copy  of  such 
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inventory  he  shall  file  in  the  permanent  files  of  his  office  and  the  other  he 
shall  file  as  herein  provided  on  or  before  the  expiration  of  said  30  days. 
All  state  officers  and  employees  of  departments  shall  file  the  duplicate 
inventory  with  the  state  auditor;  all  officers  in  state  charitable  and  pen- 
al institutions  with  the  secretary  of  the  board  of  charities  and  correc- 
tions ;  all  officers  in  state  educational  institutions  with  the  secretary  of 
the  regents  of  education ;  all  county  officers  with  the  county  auditor ;  all 
municipal  officers  with  the,  city  auditor  or  town  clerk  of  their  respective 
municipalities ;  all  township  officers  with  the  clerks  of  their  respective 
towns  and  all  school  officers  with  the  county  superintendent  of  schools 
of  their  respective  counties. 

§  2.  Whenever  any  article  in  the  custody  of  any  said  officer  or  em- 
ployee is  lost  or  destroyed,  he  shall  make  a  note  of  the  same  in  the  in- 
ventory for  that  current  year,  giving  the  date  and  circumstances  of  the 
loss. 

§  3.  The  state  capitol  commission  shall  constitute  a  board  of  sur- 
vey, and  when  any  article  or  property  in  the  custody  of  any  state  officer 
shall  become  unfit  for  use  by  reason  of  age,  wear,  tear  or  otherwise,  and 
is  beyond  repair,  it  shall  be  the  duty  of  the  board  of  survey  to  inspect, 
condemn,  appraise  and  have  sold  such  property  at  public  or  private  sale 
as,  in  the  judgment  of  the  board  will  be  most  expedient,  or  they  shall 
have  power  to  apply  such  articles  or  property  in  exchange  for  other 
property  or  furniture  required  for  use  of  the  state.  All  money  derived 
from  the  sale  of  such  property  shall  be  paid  to  the  state  treasurer.  A 
note  shall  be  made  in  the  inventory  for  that  year  of  the  condemnation 
and  sale  of  such  article. 

§  4.  The  governing  boards  of  the  various  state  institutions,  shall 
constitute  a  board  of  survey  for  their  respective  institutions,  and  shall 
proceed  in  the  matter  of  condemnation,  appraisal,  and  sale  of  any  prop- 
erty of  the  state,  unfit  for  use,  by  the  same  rule  prescribed  for  the  state 
board  of  survey  in  Section  3  of  this  act. 

§  5.  The  county  board  of  commissioners  shall  constitute  a  board 
of  survey  for  their  respective  counties,  and  shall  proceed  in  the  matter 
of  the  condemnation,  appraisal  and  sale  of  any  property  of  the  county 
unfit  for  use,  by  the  same  rule  prescribed  for  the  state  board  of  survey 
in  Section  3  of  this  act. 

§  6.  When  any  property  or  article  is  purchased  by  the  state  or  any 
county,  city,  town,  township  or  school  district  to  be  utilized  in  pursu- 
ance of  the  duties  of  the  office  for  which  supplied,  a  note  shall  at  once 
be  made  of  its  purchase  and  receipt  in  the  inventory  book  for  that  year. 

§  7.  Every  officer  enumerated  in  Section  1,  of  this  act  shall  turn  all 
the  public  property  in  his  possession  over  to  his  successor  in  office  and 
shall  take  the  receipt  of  his  sjiccessor  therefor,  and  shall  file  such  re- 
ceipt in  the  office  where  he  is  by  such  Seotion  1  required  to  file  the  said 
inventory  of  the  property  in  his  possession.  Every  officer  enumerated 
in  Section  1  of  this  Act  shall,  upon  assuming  office,  give  a  receipt  to  his 
predecessor  for  all  public  property  turned  over  to  him. 
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§  8.  Any  officer  who  fails  to  comply  with  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 
be  punished  accordingly. 

§  9.  In  the  event  of  the  disposition  of  any  of  the  property  above 
mentioned  by  the  respective  officers  without  complying  with  the  require- 
ments of  Sections  3,  4,  5,  and  6  of  this  act,  such  officer  shall,  in  addition 
to  the  penalty  prescribed  in  Section  8  hereof,  be  liable  to  civil  damages 
for  the  value  as  shown  by  the  last  preceding  inventory  to  be  recovered 
in  civil  suit. 

§  10.  That  Chapter  220  of  the  laws  of  1903  is  hereby  repealed,  and 
all  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

.§  11.  Whereas,  an  emergency  is  hereby  declared  to  exist,  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  February  14,  1913. 


AN  ACT  Entitled,  An  Act  Providing  for  the  Condemnation  of  Property  for 
the  Right  of  Way  for  S^pur  Tracks  Designed  to  Reach  or  Serve  In- 
dustries or  Industrial  Bnterprises. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Every  railroad  company  owning,  leasing  or  operating  a  line 
of  railroad  in  this  state,  shall  have  power  to  condemn  property  for  the 
right  of  way  for  spur  tracks  designed  to  reach  or  serve  industries  or  in- 
dustrial enterprises,  such  as  mills,  mines,  smelters,  factories,  warehouses 
and  other  manufacturing  and  industrial  enterprises,  for  which  regular 
scheduled  passenger  or  freight  train  service  is  not  performed,  and  for 
transportation  for  which  only  a  switching  charge,  if  any,  is  made,  upon 
obtaining  the  consent  of  the  board  of  railroad  commissioners  to  the 
construction  of  such  spur  tracks,  and  the  construction  of  such  spur 
tracks  when  the  consent  thereto  of  the  board  of  railroad  commissioners 
has  been  obtained  is  hereby  declared  to  constitute  a  public  use. 

§  2.  Any  railroad  company  desiring  to  condemn  property  for  the 
right  of  way  of  a  spur  track  designed  for  the  purpose  mentioned  in  the 
first  section  of  this  act,  shall  file  with  the  board  of  railroad  conmiis- 
sioners  a  petition  setting  forth  the  proposed  line  of  said  spur  track,  the 
purpose  for  which  it  is  intended,  and  the  particular  description  of  the 
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land  to  be  taken  by  condemnation  proceedings,  together  with  the  name 
of  the  owner  of  such  land  and  his  place  of  residence^  if  known  to  the 
person  verifying  such  petition.  Said  petition  shall  be  verified  by  an  of- 
ficer, agent  or  attorney  of  the  railroad  company  filing  the  same,  who 
shall  have  personal  knowledge  of  the  facts  therein  stated. 

§  3.  Upon  the  filing  of  a  petition  by  any  railroad  company,  as  set 
forth  in  the  second  section  of  this  act,  the  board  of  railroad  commis- 
sioners shall  set  a  time  and  place  for  the  hearing  of  the  same,  and  shall 
publish  in  at  least  two  issues  of  some  newspaper  of  general  circulation, 
printed  and  publisihed  in  the  eoimty  in  whixb,  the  land  sought  to  be  con- 
demned is  situated,  a  notice  of  such  hearing,  which  shall  contain  a  de- 
scription of  the  land  sought  to  be  condemned,  together  with  a  sta/tement 
of  the  purpose  for  which  such  condemnation  is  desired.  The  first  pub- 
lication of  said  notice  shall  be  not  less  than  ten  days  before  the  date  set 
for  the  hearing  upon  said  petition.  If  no  newspaper  be  published  in  the 
county  in  which  the  land  is  situated,  such  notice  shall  be  published  in 
some  newspaper  of  general  circulation  printed  and  published  at  the 
city  of  Pierre.  The  board  of  railroad  commissioners  shall  also  cause  a 
copy  of  said  notice  to  be  mailed  to  the  owner  of  the  property  sought  to 
be  condemned,  at  his  postoffice  address  or  place  of  residence  as  disclosed 
by  said  petition,  or  at  such  other  address  as  the  board  of  railroad  com- 
missioners shall  deem  most  likely  to  give  him  notice  of  the  hearing  upon 
such  petition. 

§  4.  Upon  the  hearing  upon  the  petition,  the  board  of  railroad  com- 
missioners shall  take  evidence  as  to  the  necessity  for  the  construction 
of  such  spur  track,  and  may  satisfy  themselves  in  further  manner  as  they 
may  deem  advisable  in  regard  to  the  necessity  for  the  construction  of 
such  spur  track  and  for  the  condenmation  of  property  for  the  right  of 
way  therefor,  and  if  the  board  of  railroad  commissioners  shall  be  of 
the  opinion  that  a  public  necessity  exists  for  the  construction  of  such 
spur  track  and  for  the  condenmation  of  property  for  the  right  of  way 
therefor,  said  board  of  railroad  commissioners  shall  adopt  a  resolution 
and  cause  the  same  to  be  entered  upon  the  minutes  of  the  board,  giving 
the  consent  of  the  board  of  railroad  commissioners  to  the  construction  of 
such  spur  track  and  to  the  condemnation  for  the  right  of  way  there- 
for of  the  land  described  in  said  petition.  Upon  the  passage  of  such 
resolution,  the  petitioning  railroad  company  shall  thereupon  possess 
the  power  to  take  by  condemnation  proceedings,  as  by  law  provided,  the 
property  desired  for  the  construction  of  such  spyr  track  and  covered 
by  said  resolution. 

§  5.  There  being  no  law  providing  for  the  condemnation  of  property 
for  right  of  way  for  spur  tracks  to  industrial  enterprises,  an  emergency 
is  hereby  declared  to  exist,  and  this  law  shall  be  in  force  and  effect 
from  and  after  its  passage  and  approval. 

§  6.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

Approved  March  4, 1913. 
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AN  ACT  Entitled  "An  Act  to  Amend  Section  641  of  the  Civil  Code  of  the 
State  of  South  Dakota,  Relating  to  Private  or  Farm  CrosslngB  Over 
Railroads." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  541  of  the  Civil  Code  of  the  State  of  South 
Dakota  be  amended  to  read  as  follows : 

''Section  541.  When  any  person  owns  land  on  both  sides  of  any 
railroad,  the  corporation  owning  such  railroad  shall,  when  requested 
so  to  do,  make  and  keep  in  good  repair  one  causeway  or  other  safe  and 
adequate  means  of  crossing  the  same,  and  sftiall,  upon  request  of  the 
owner  of  said  land,  construct  and  maintain  safe  and  adequate  cattle- 
guards  over  its  right  of  way  and  tracks,  when  ordered  to  do  so  by  the 
Board  of  Railroad  Conmiissioners,  and  thereafter  it  shall  be  the  duty 
of  the  owner  of  the  land  to  keep  the  gates  for  said  crossing  closed  ex- 
cept when  in  actual  use." 

Approved  Feb.  28,  1913. 


REGULATING  ACTIONS  FOR  RECOVERY  OF  EXCESS  CHARGES  BY 
RAILWAY  AND  EXPRESS  COMPANIES 

AN  ACT  Regulating  Actions  to  Recover  Excess  Charges  by  Railway  and 
Express  Companies,  Their  Lessees,  Assigns,  or  Receivers. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  any  rate  for  the  transportation  of  freight,  pas- 
sengers, or  express  wholly  within  this  State,  has  been  made  or  estab- 
lished by  law,  or  by  the  Board  of  Railroad  Commissioners  in  behalf 
of  the  State,  and  as  soon  as  the  same  becomes  effective  under  the  pro- 
visions of  the  laws  of  this  State,  the  fact  that  the  enforcement  of  any 
such  rate  may  be  enjoined  by  the  Courts  of  this  State,  or  by  the 
Judicial  Department  of  the  United  States,  shall  not  operate  to  de- 
prive any  person,  firm,  or  corporation  who  has  paid  rates  in  excess  of 
those  fixed  by  law,  or  found  by  any  Court  of  competent  jurisdiction 
to  be  the  legal  rate  under  the  law,  or  an  assignee  thereof,  from  recov- 
ering the  excess. 
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§  2.'  As  soon  as  the  rate  under  any  existing  law  becomes  settled, 
so  as  to  become  operative  and  in  use  bj  any  Railway  or  Express 
Company,  or  th^ir  lessees,  assigns,  or  receivers,  on  account  of  the  de- 
cision of  the  Courts  deciding  the  swie,  or  if  the  effect  of  the  decision 
sustains  the  laws,  or  establishes  the  legal  rate  under  such  acts  of  the 
legislature;  then  the  right  to  begin  an  action  for  any  excess  charges 
shall  accrue,  and  an  action  may  be  commenced  and  maintained 
against  any  such  railroad  or  express  company,  their  lessees,  assigns, 
or  receivers,  regardless  of  whether  they  made  and  received  the  over- 
charge, or  became  lessee,  purchaser,  or  receiver  after  the  overcharge 
was  made,  on  demand  of  payment  and  refusal. 

§  3.  The  payment  of  any  demand  for  any  such  rates  shall  not 
be  deemed  to  be  voluntary  payment  of  the  rates,  nor  a  settlement  or 
adjustment  of  the  amount  due  for  such  charges,  and  no  protest  against 
the  charge  need  be  made  in  any  manner  to  entitle  any  person,  firm  or 
corporation  to  recover  for  such  excess  charges. 

§  4.  Any  agreement  to  waive  or  disclaim  the  right  to  recover 
any  such  excess  charge  is  hereby  declared  to  be  against  public  policy, 
and  is  void. 

Approved  February  18,  1913. 


RELATING  TO  RENTAL  VALUE  OP  SITES  FOR  WAREHOUSES,  ETC. 

AN  ACT  Entitled,  An  Act  Providing  a  Method  of  Determining  the  Rental 
Value  of  Sites  for  Warehouaes,  Coal  Sheds  or  Other  Buildings  Upon  the 
Right  of  Way,  Depot  Grounds  or  Warehouse  Lots  of  Any  RaUway  Com- 
pany, and  the  Amount  of  Rent  to  Be  Paid  Annually  for  Such  Sites; 
Also  Repealing  Chapter  232  of  the  Session  Laws  of  1909,  and  Chapter 
261  of  the  Session  Laws  of  1911. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  the  owner  of  any  public  warehouse,  coal  shed  or 
other  building  upon  the  right  of  way,  depot  grounds  or  warehouse  lots 
of  any  railway  company  in  the  state  of  South  Dakota,  or  any  appli- 
cant for  a  site  on  which  to  construct  any  public  warehouse,  coal  shed 
or  other  building  upon  the  right  of  way,  depot  grounds  or  warehouse 
lots  of  any  railway  company  of  this  state,  and  the  railway  company 
upon  whose  right  of  way  such  public  warehouse,  coal  shed  or  other 
building  is  located,  as  well  as  the  railway  company  upon  whose  right 
of  way  any  applicant  shall  demand  any  site  for  the  construction  of 
such  a  public  warehouse,  coal  shed  or  other  building,  shall  be  unable 
to  agree  upon  the  rental  to  be  paid  for  the  use  of  such  building  site,  it 
shall  be  the  duty  of  the  Board  of  Railroad  Commissioners  upon  com- 
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plaint  of  either  party  and  dne  notice  to  the  adverse  party  and  a 
hearing  held  for  that  purpose,  to  fix  and  determine  the  rental  to  be 
paid  to  such  railway  company  for  such  building  site,  and  to  furnish 
both  parties  to  the  controversy  a  copy  of  its  decision. 

§  2.  Either  party  to  such  controversy  shall  have  the  right  to  ap- 
peal from  the  decision  made  by  the  Board  of  Railroad  Commissioners 
to  the  circuit  court  of  the  county  in  which  the  proposed  site  is  located. 
The  appeal  shall  be  taken  by  serving  a  notice  of  appeal  in  writing 
upon  the  adverse  party  and  upon  the  secretary  of  the  Board  of  Bail- 
road  Commissioners  and  filing  the  original  notice  of  appeal,  with 
proof  of  such  service,  with  the  clerk  of  the  circuit  court  of  said  county 
within  thirty  (30)  days  from  the  date  of  the  decision  from  which  the 
appeal  is  taken.  The  notice  of  appeal  shall  state  the  names  of  the 
parties,  the  date  of  the  order  or  decision  appealed  from,  and  desig- 
nate in  plain  and  concise  language  whether  the  appeal  is  from  the 
whole  or  a  part  of  the  decision,  and  if  from  a  part,  shall  indicate 
plainly  that  part  from  which  the  appeal  is  taken.  Within  fifteen  (15) 
days  iafler  the  service  of  the  notice  of  appeal,  the  secretary  of  the 
Board  of  Railroad  Commissioners  shall  make  and  file  with  the  clerk 
of  the  circuit  court  of  the  county  a  certified  copy  of  the  evidence  taken 
before  the  Board,  as  well  as  the  findings  and  order  appealed  from. 

§  3.  At  the  next  term  of  the  circuit  court  of  said  county,  unless 
continued  for  good  cause  shown,  and  without  any  further  pleadings, 
the  question  of  the  fair  annual  rental  value  of  such  warehouse,  coal 
shed  or  other  building  site  shall  be  submitted  to  a  jury  for  determin- 
ation, and  judgment  shall  be  entered  upon  the  verdict  by  the  court. 
In  such  action  the  certified  copy  of  the  record  sent  up  by  the  secretary 
of  the  Board  of  Railroad  Commissioners  and  of  the  findings  and  order 
appealed  from  shall  be  admissible  as  evidence. 

§  4.  Unless  an  appeal  from  the  decision  of  the  Board  of  Railroad 
Commissioners  be  taken  within  the  time  mentioned  in  Section  2,  the 
decision  of  tbe  Board  shall  be  final. 

§  5.  That  Chapter  232  of  the  Session  Laws  of  1909  and  Chapter 
261  of  the  Session  Laws  of  1911  are  hereby  repealed. 

Approved  Feb.  28,  1913. 
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CHAPTER  298 


(H.  B.  245) 


REQUIRING  CUSPIDORS  TO  BE  KEPT  IN  PASSENGER  CARS 

AN  ACT  Entitled,  An  Act  Requiring  Cuspidors  to  be  Kept  in  Passenger  Cars, 
and  Providing  Penalties  for  the  Violation  of  This  Act,  and  Authorizing 
and  Empowering  the  Board  of  Railroad  Commiflsioners  to  Enforce  the 
Same. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Every  common  carrier  operating  passenger  trains  in  South 
Dakota  shall  supply  and  daily  keep  in  sanitary  condition  and  placed  for 
the  convenient  use  of  passengers  at  least  one  cuspidor  for  each  seat  in 
every  smoking  car  operated  within  this  state. 

§  2.  Every  common  carrier  which  shall  violate  the  provisions  of 
this  act  shall  be  deemed,  guilty  of  a  misdemeanor,  and  each  day  in  which 
it  shall  neglect  to  provide  cuspidors  as  required  in  Section  1  of  this  act 
shall  be  deemed  a  separate  offense. 

§  3.  The  board  of  railroad  commissioners  are  hereby  empowered 
and  directed  to  enforce  the  provisions  of  this  chapter. 

Approved  March  4, 1913. 


RELATING  TO  FALSfE  CHARGES  AGAINST  RAILROAD  EMPLOYEES 

AN  ACT  Entitled,  An  Act  Relating  to  False  Charges  Against  Railroad  Em- 
ployees, and  Providing  a  Penalty  for  the  Violation  Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Every  person  who  shall  by  any  letter,  mark,  sign  or  designa- 
tion whatever,  or  by  any  verbal  statement,  maliciously,  falsely  and  with- 
out probable  cause,  report  to  any  railroad  or  any  other  company  or  cor- 
poration, or  to  any  individual  or  individuals,  or  to  any  of  the  officers, 
servants,  agents  or  employees  of  any  such  corporation,  individual  or 
individuals,  that  any  conductor,  brakeman,  engineer,  fireman,  station 
agent  or  other  employees  of  any  such  railroad  company,  corporation, 
individual  or  individuals,  have  received  any  money  for  the  transporta- 
tion of  persons  or  property,  or  shall  falsely,  maliciously  and  without 
probable  cause,  report  that  any  conductor,  brakeman,  engineer,  fireman, 
station  agent  or  other  employees  of  any  such  railroad  company,  corpora 
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ation,  individual  or  individuals,  neglected,  failed  or  refused  to  collect 
any  money  for  transportation  of  persons  or  property  when  it  was  their 
duty  to  do  so,  shall  upon  conviction  be  adjudged  guilty  of  a  misdemean- 
or and  shall  be  fined  in  any  sum  not  less  than  one  hundred  dollars,  and 
not  more  than  five  hundred  dollars. 

§  2.  Emergency:  An  emergency  is  hereby  declared  to  exist  and  . 
this  act  shall  take  effect  from  and  after  its  passage  and  approval. 

§  3.   Repeal :  All  acts  and  parts  of  acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Approved  March  3, 1913. 


REQUIRING  RAILROAD  CX)MPANIES  TO  LIGHT  STREET  CROSSINGS 

AN  ACT  Entitled,  An  Act  Empowering  the  Board  of  Railroad  Commissioners 
to  Require  Railway  Companies  to  Properly  Light  Street  Crossings  and 
Install  Crossing  Alarms. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  In  all  cases  where,  in  the  opinion  of  the  board  of  railroad  com- 
missioners, it  is  necessary  for  the  safety  and  protection  of  the  public 
that  street  crossings  over  railway  tracks  be  lighted  or  street  cross- 
ing alarms  installed  to  notify  the  public  of  approaching  trains,  it  shall 
be  the  duty  of  said  board  to  cause  such  railway  company  over  whose  line 
such  street  crosses  to  install  crossing  alarms  for  the  purpose  of  notifying 
the  public  of  approaching  trains,  and  to  cause  such  crossings  to  be 
lighted  by  such  railway  company  in  such  manner  and  by  such  method 
as,  in  the  opinion  of  said  board,  will  be  the  most  suitable  for  the  protec- 
tion of  the  public. 

Approved  March  4,  1913. 
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CHAPTER  301 
(H.  B.  266) 

REQUIRING  RAILROAD  CORPORATIONS  TO  PAY  DOUBLE  DAMAGES 

IN  CERTAIN  CASES 

AN  ACT  Entitled,  An  Act  Requiring  Railroad  Corporations  to  Pay  Double 
the  Amount  of  Damages  Incurred  from  Loss  of  Property  Injured  or 
Destroyed  by  Fires  Communicated  by  Locomotive  Engines  or  from  Burn- 
ing of  Grass,  Weeds  or  Rubbish  on  Right  of  Way  by  Employees  of  such 
Corporations,  and  Relating  to  the  Degree  of  Proof  Required  in  Cases 
Arising  under  the  Provisions  of  this  Act. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Duty  of  Railroad  Oompanies]  Each  railroad  corporation 
owning  or  operating  a  railroad  in  this  state,  shall  be  responsible  in 
damages  to  every  person  and  corporation  whose  property  may  be  in- 
jured or  destroyed  by  Are  communicated  directly  or  indirectly  by 
locomotive  engines  in  use  upon  the  railroad  owned  or  operated  by  such 
railroad  corporation,  or  by  the  burning  of  grass,  weeds  or  rubbish  on 
right  of  way  by  employees  of  such  corporation,  and  each  such  rail- 
road corporation  shall  have  an  insurable  interest  in  the  property 
upon  the  route  of  the  railroad  owned  or  operated  by  it  and  may.  pro- 
cure insurance  thereon  in  its  own  behalf  for  its  protection  against 
such  damages. 

§  2.  Settlement  Within  Sixty  Days]  Whenever  the  property 
owned  by  any  person  or  corporation  shall  be  injured  or  destroyed  by 
fire  communicated  by  locomotives  in  use  upon  any  railroad  owned  or 
operated  by  a  railroad  corporation,  or  by  the  burning  of  grass,  weeds 
or  rubbish  on  the  right  of  way  by  employees  of  such  corporation,  so  as 
to  render  the  railroad  corporation  liable,  under  section  1  of  this  act, 
or  otherwise,  the  owner  of  such  property  injured  or  destroyed  may 
recover  damages  for  such  loss,  and  to  recover  the  same  it  shall  only 
be  necessary  for  him  to  prove  the  loss  of  or  injury  to  his  property. 
If  such  corporation  fails  or  neglects  to  pay  such  damage  within  sixty 
days  after  notice  in  writing  that  a  loss  or  injury  has  occurred,  ac- 
companied by  an  affidavit  thereof,  served  upon  any  officer  or  station 
or  ticket  agent  employed  by  such  corporation  in  the  county  where  such 
loss  or  injury  occurred,  such  owner  shall  be  entitled  to  recover  from 
the  corporation  double  the  amount  of  damages  actually  sustained  by 
him  in  any  court  of  competent  jurisdiction.  If  such  company  shall, 
within  sixty  days,  offer  in  writing  to  pay  a  fixed  sum,  being  the  full 
amount  of  the  damages  sustained,  and  the  owner  shall  refuse  to  ac- 
cept the  same,  then  in  any  action  thereafter  brought  for  such  damages 
when  such  owner  recovers  a  less  sum  as  damages  than  the  amount 
so  offered,  then  such  owner  shall  recover  only  his  damages,  and  the 
railway  company  shall  recover  its  costs. 
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§  3.  Chapter  215  of  the  Session  Laws  of  the  State  of  South  Da- 
kota for  1907,  and  all  acts  or  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Approved  March  11,  1913. 


CHAPTER  302 
(H.  B.  267) 

REQUIRING  RAILROAD  COMPANIES  TO  PAY  DOUBLE  DAMAGES  FOR 
LIVE  STOCK  KILLED  IN  CERTAIN  CASES 

AN  ACT  Entitled,  An  Act  Requiring  Railroad  Companies  to  Pay  Double  the 
Amount  of  Damage  Incurred  from  Loss  of  Livestock  Killed  or  Injured 
by  any  Railroad  Company,  and  Regulating  the  Degree  of  Proof  Requir- 
ed in  Cases  Arising  under  the  Provisions  of  this  Act,  and  Repealing 
Chapter  218  of  the  Session  Laws  of  the  State  of  South  Dakota  for  1907. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Duty  of  Railroad  Companies]  Any  Corporation  operating 
a  railway  and  failing  to  properly  fence  the  same  against  live  stock 
and  keep  the  same  in  repair  and  maintain  proper  and  sufficient  cat- 
tle guards  at  all  points  where  the  right  to  fence  or  maintain  cattle 
guards  exists,  shall  be  liable  to  the  owner  of  any  stock  killed  or  in- 
jured by  reason  of  the  want  of  such  fence  or  cattle  guard,  for  the 
full  amount  of  the  damage  sustained  by  the  owner  on  account  there- 
of, unless  it  was  occasioned  by  his  act  or  that  of  his  agent;  and  to 
recover  the  same  it  shall  only  be  necessary  for  him  to  prove  the  loss . 
of  or  injury  to  his  property.  If  such  Corporation  fails  or  neglects  to 
pay  such  damage  within  sixty  days  after  notice  in  writing  that  a  loss 
or  injury  has  occurred,  accompanied  by  an  affidavit  thereof,  served 
upon  any  officer  or  station  or  ticket  agent  employed  by  said  corpora- 
tion in  the  county  where  such  loss  or  injury  occurred,  such  owner 
shall  be  entitled  to  recover  from  the  corporation  double  the  amount 
of  damage  actually  sustained  by  him.  If  such  railway  company  shall 
within  said  sixty  days,  offer  in  writing  to  pay  a  fixed  sum,  being  the 
reasonable  market  value  of  the  animals  so  killed,  and  the  owner  there- 
of shall  refuse  to  accept  the  same,  then  in  any  action  thereafter 
brought  for  damages  where  such  owner  recovered  a  less  sum  as  the 
value  of  the  animals  so  killed  than  the  amount  so  offered,  then  such 
owner  shall  recover  only  the  actual  value  of  such  animals  and  the  rail- 
way company  shall  recover  its  costs  against  such  owner.  No  law  of 
the  state  or  any  local  or  police  regulation  of  any  county,  township, 
city  or  town  relating  to  the  restraint  of  domestic  animals,  or  in  re- 
lation to  the  fences  of  farmers  or  land  owners,  shall  be  applicable  to 
railway  tracks  unless  specifically  so  stated  in  such  law  and  regula- 
tion.   Upon  depot  grounds  necessarily  used  by  the  public  and  the 
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corporation,  the  operating  of  trains  at  a  greater  rate  of  speed  than 
eight  miles  an  hour  where  no  fence  is  built  shall  be  negligence,  and 
shall  render  such  corporation  liable  for  all  damages  occasioned  there- 
by in  the  same  manner  and  to  the  same  extent,  except  as  to  double 
damages,  as  in  cases  where  the  right  to  fence  exists. 

§  2.  Chapter  218  of  the  Session  Laws  of  the  State  of  South 
Dakota  for  1907,  and  all  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Approved  March  11,  1913. 


COMPELLING  COMMON  CARRIERS  TO  BUILD  PLATFORMS  FOR  UN- 
LOADING HEAVY  MACHINERY 

AN  ACT  Entitled,  An  Act  Compelling  Common  Carriers  to  Build  and  Equip 
Platforms,  Approach  or  Incline  for  Unloading  Heavy  Machinery  and 
Providing  Penalty  for  a  Violation  of  the  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Every  common  carrier  shall  build  a  platform  together  with 
an  approach  or  incline  for  same  at  each  city  or  town  on  one  of  their 
side  tracks  or  spurs  in  such  city  or  town  sulfieiently  large  and  strong 
enough  for  the  purpose  of  unloading  steam  and  gas  engines,  threshing 
machines  and  other  heavy  machinery.  This  platform  to  be  the  same 
height  as  the  floor  of  the  broad  gauge  flat  cars. 

§  2.  It  shall  be  the  duty  of  said  common  carrier  to  construct  such 
platform  within  twenty  days  after  notice  from  railway  commissioners 
which  notice  must  be  given  by  such  commission  upon  request  of  at  least 
ten  citizens  of  such  city  or  town. 

§  3.  Any  conmion  carrier  violating  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined 
not  less  than  ten  dollars  ($10.00)  nor  more  than  one  hundred  dollars 
(JIOO.OO)  for  each  day  that  it  refuses  or  neglects  to  comply  with  its 
provisions. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  11, 1913. 


CHAPTER  303 


(H.  B.  297) 


RAILROADS 


507 


CHAPTER  304 
(H.  B.  312) 

RELATING  TO  SCHEDULES  OF  RATES  FOR  TRANSPORTATION  OF 

PERSONS,  ETC. 

AN  ACT  Entitled,  An  Act  to  Amend  Section  10  of  Chapter  207  of  the  Ses- 
sion X^ws  of  1911  Relating  to  Schedules  of  Rates  for  the  Transporta- 
tion of  Persons,  Property,  Express,  or  Messages  by  Telephone  and  Impos- 
ing Penalties  for  the  Violation  of  the  Provisions  of  this  Act. 

Be  it  Enacted  by  the  Legislature  of  the  i!^tatc  of  South  Dakota: 

§  1.  That  Section  10  of  Chapter  207  of  the  Sesrion  Laws  of  the 
State  of  South  Dakota  for  the  year  1911  be  amended  to  read  as  follows : 

Section  10.  Must  Print  and  Post  Schedules]  Every  common 
carrier  subject  to  the  provisions  of  this  article  shall  print  and  keep  for 
public  inspection  schedules  showing  the  rates,  fares  and  charges  for 
the  transportation  of  passengers,  property,  express,  and  messages  by 
telephone,  which  any  such  common  carrier  has  established,  and  which 
are  in  force  at  the  time  upon  its  lines.  The  schedules  printed  as  afore- 
said by  any  such  common  carrier  shall  plainly  state  the  places  be- 
tween which  property,  passengers,  express,  and  messages  by  telephone, 
will  be  carried,  and  shall  contain  the  classification  of  freight  and  ex- 
press in  force  upon  such  common  carrier,  and  shall  also  state  separate- 
ly all  terminal  charges,  storage  charges,  icing  charges,  all  privileges 
or  facilities  granted  or  allowed,  and  any  rules  or  regulations  which  in 
any  wise  change,  affect  or  determine  any  part  of  the  aggregate  of  such 
aforesaid  rates,  fares  and  charges ;  such  schedule  shall  be  plainly  print- 
ed in  large  type  of  at  least  the  size  of  ordinary  pica,  and  a  copy  for 
the  use  of  the  public  shall  be  kept  in  every  freight  office,  passenger 
station,  express  office  and  telephone  office  of  such  common  carrier 
where  it  can  be  conveniently  inspected,  and  such  common  carrier  shall 
keep  a  printed  notice  posted  in  every  such  freight  office,  passenger 
station,  express  office  and  telephone  office  indicating  w'here  therein 
such  schedule  can  be  found.  No  advance  shall  be  made  in  the  rates, 
fares  and  charges  or  in  joint  rates,  fares  and  charges,  which  have  been 
established  and  published  as  aforesaid  by  any  common  carrier,  or 
established  or  ordered  into  effect  at  the  time  this  Act  shall  take 
effect  by  the  board  of  railroad  commissioners  in  compliance  with  the 
requirements  of  this  section,  except  after  thirty  days'  notice  to  the 
board  and  to  the  public  published  as  aforesaid,  which  shall  plainly 
state  the  changes  proposed  to  be  made  in  the  schedules  then  in  force, 
and  the  time  when  the  increased  rates,  fares  or  charges  are  desired, 
and  the  proposed  changes  shall  be  shown  by  printing  new  schedules  or 
fiihall  be  plainly  indicated  upon  the  schedules  in  force  at  the  time  and 
kept  for  public  inspection.  No  such  change  in  rates,  rules,  regulations 
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or  practices  shall  go  into  effect  until  allowed  by  the  board  of  railroad 
commissioners.  Induction  in  such  poblished  rates,  fares  or  charges 
may  be  made  without  previous  public  notice,  but  whenever  any  such 
reduction  is  made,  inunediate  notice  of  the  same  shall  be  given  to  the 
board  and  the  public,  posted  and  published  as  aforesaid,  and  the  changes 
made  shall  immediately  be  made  public  by  printing  new  schedules,  or 
shall  inmiediately  be  plainly  indicated  upon  the  schedules  at  the  time 
in  force  and  kept  for  public  inspection.  And  when  any  such  conmion 
carrier  shall  have  established  and  published  its  rates,  fares  and  charges 
in  compliance  with  the  provisions  of  this  section,  it  shall  be  unlawful 
for  such  common  carrier  to  charge,  demand,  collect  or  receive  from  any 
person  or  persons  a  greater  or  less  compensation  for  the  transporta- 
tion of  passengers,  property,  express,  and  messages  by  telephone,  or  for 
any  services  in  connection  therewith  than  is  specified  in  such  published 
schedules  of  rates,  fares  and  charges  as  may  at  the  time  be  in  force. 
Every  common  carrier  subject  to  the  provisions  of  this  article  shall 
file  with  the  board  of  railroad  commissioners  of  this  state  copies  of  all 
its  schedules  and  rates,  fares  and  charges  which  have  been  established 
and  published  in  compliance  with  the  requirements  of  this  section, 
and  shall  promptly  notify  said  board  of  all  changes  made  in  the  same. 
Every  common  carrier  shall  also  file  with  said  board  copies  of  all 
contracts,  agreements  or  arrangements  with  other  common  carriers  in 
relation  to  any  traffic  affected  by  the  provisions  of  this  article  to 
which  it  may  be  a  party.  And  in  case  where  passengers,  freight,  ex- 
press, and  messages  by  telephones  pass  over  continuous  lines  or  routes 
in  this  state  operated  by  more  than  one  common  carrier,  and  the  sev- 
eral common  carriers  operating  such  lines  or  routes  have  established 
joint  tariffs  or  rates  or  fares  or  charges  for  such  continuous  lines  or 
routes,  copies  of  such  joint  tariffs  shall  also  iii  like  manner  be  filed 
with  said  board.  Such  joint  rates,  fares  and  charges  on  all  such  con- 
tinuous lines  so  filed  as  aforesaid  shall  be  made  public  by  such  com- 
mon carriers  filing  in  the  office  of  the  board  of  railroad  commissioners 
of  the  State  of  South  Dakota,  correct  examined  copies  of  all  contracts 
or  agreements  existing  or  hereafter  made  affecting  any  state,  inter- 
state or  proportional  charge  or  rate,  any  part  of  which  affects  or  goes 
to  make  up  a  rate  charged  in  this  state ;  but  no  common  carrier,  party 
to  such  joint  tariff,  shall  be  liable  for  the  failure  of  any  other  common 
carrier  party  thereto,  to  observe  and  adhere  to  the  rates,  fares  and 
charges  thus  made  and  published.  If  any  such  common  carrier  shall 
neglect  or  refuse  to  file  or  publish  its  schedules  or  tariffs  of  rates,  fares 
and  charges,  and  contracts  and  agreements  relating  thereto,  as  pro- 
vided in  this  section,  or  any  part  of  the  same,  such  common  carrier 
shall,  in  addition  to  other  penalties  herein  prescribed,  be  subject  to  a 
writ  of  mandamus  to  be  issued  by  any  circuit  court  of  the  state  in  the 
judicial  circuit  wherein  the  principal  offices  of  such  common  carrier 
is  situated  or  where  such  offense  may  be  committed.  And  if  such  com- 
mon carrier  be  a  foreign  corporation,  then  such  writ  may  be  issued  by 
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•any  circuit  court  in  the  judicial  circuit  where  such  common  carrier 
accepts  traffic  and  has  an  agent  to  perform  such  service,  to  compel 
compliance  with  the  aforesaid  provisions  of  this  section,  and  such 
writ  shall  issue  in  the  name  of  the  State  of  South  Dakota  at  the  re- 
lation or  upon  the  petition  of  the  said  board  of  railroad  commissioners 
of  this  state,  and  failure  to  comply  with  its  requirements  shall  be  pun- 
ishable as  and  for  a  contempt,  and  shall  make  such  common  carrier 
or  corporation  liable  to  a  penalty  of  five  hundred  dollars  for  each 
day's  failure  to  comply,  and  when  any  such  writ  of  mandamus  shall 
be  so  applied  for  by  said  commissioners,  no  bond  shall  be  required  of 
them  by  any  court  or  judge  in  which  or  before  whom  any  such  applica- 
tion may  be  made. 

Approved  March  14,  1913. 


REQUIRING  RAILWAY  COMPANIES  TO  CARRY  PASSENGERS  ON 

FREIGHT  TRAINS 

AN  ACT  Entitled,  An  Act  Requiring  Railway  Companies  to  Carry  Fassengers 
on  Freight  Trains,  and  Providing  Penalties  for  the  Violation  Thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  every  railway  company  doing  business  in  this  state  be, 
and  hereby  is,  required  to  permit  the  transportation  of  passengers 
between  stations  in  this  state  in  the  cabooses  or  coaches  carried  by  it 
in  connection  with  its  freight  trains  operated  within  this  state,  with 
the  exception  of  full  trains  of  live  stock,  refrigerator  and  through 
freight  and  snow  plow  trains,  but  where  these  same  trains  do  stop  to 
unload  freight  it  shall  be  permissible  for  passengers  to  ride  on  said 
trains,  provided  said  passengers  agree  to  ride  to  the  next  stop. 

§  2.  Any  railway  company  in  this  state,  or  any  oflBcer,  agent  or 
employee  thereof,  who  shall  violate  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  ten  dollars  (f  10.00) ,  nor  more  than  one  hun- 
dred dollars  (f  LOO.OO). 

Approved  March  12,  1913. 
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(H.  B.  348) 


RELATING  TO  CLASSIFICATION  OP  FREIGHT  RATES 


AN  ACT  Entitled,  An  Act  Relating  to  Classifloations  of  Freight  and  Rates  by 
the  Board  of  Railroad  Commissioners  of  the  State  of  South  Dakota,  and 
Legalizing  any  Classification  Heretofore  Made  or  Adopted  by  said  Board. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  shall  not  be  necessary  for  the  board  of  railroad  commission- 
ers of  the  state  of  South  Dakota,  at  the  time  of  promulgating  any  rate 
or  tariflp  of  rates  or  charges  for  the  transportation  of  persons  or  proper- 
ty, to  classify  such  rates  or  to  make  any  classifications  of  f refght ;  and 
said  board  may  adopt  as  its  classification  any  freight  classification  of 
any  common  carrier  or  of  any  classification  committee,  and  all  orders 
heretofore  made  by  the  board  of  railroad  commissioners  of  this  state 
making  or  adopting  any  classification  of  any  common  carrier  or  of  any 
classification  committee  as  the  classification  of  such  board,  are  hereby 
legalized  and  made  valid. 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  12,  1913. 


REQUIRING  COMMON  CARRIERS  TO  MAKE  SPECIAL  REPORTS 

AN  ACT  Entitled,  An  Act  Authorizing  the  Board  of  Railroad  Commissioners 
of  This  State  to  Require  Common  Carriers  to  Make  Special  Reports. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  board  of  railroad  commissioners  of  this  state  is  h%reby 
authorized  to  require  of  each  common  carrier  doing  business  in  this  state 
such  special  reports  as  it  may  deem  necessary  or  proper  for  its  informa- 
tion, including  monthly  reports  of  business  transacted  at  each  station, 
exchange  or  office,  showing  the  kind  and  volume  of  business  transacted 
thereat,  the  different  classes  of  business  transacted  separately,  the 
articles  or  commodities  transported,  with  points  of  origin  and  destina- 
tion thereof,  the  rates  charged  therefor,  the  moneys  collected  for  each 
separately,  and,  in  fact,  any  and  all  details  of  the  business  of  such  com- 
mon carrier  at  each  station,  exchange  or  office  which,  in  the  opinion  of 
the  board,  is  necessary  for  its  information. 

Approved  March  14,  1913. 
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CHAPTER  308 


(H.  B.  310) 


RELATING  TO  RAILROAD  COMMISSIONERS 


AN  ACT  Entitled,  An  Act  to  Amend  Section  50  of  Chapter  207  of  the  Session 
Laws  of  the  State  of  South  Dakota  for  1911  Relating  to  the  Duty  of  the 
Board  of  Railroad  Commission ers  to  Fix  Switching  Charges  and  Classi- 
fications of  Common  Carriers. 

Be  it  Emcted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  50  of  Chapter  207  of  tLc  Session  Laws  of  the 
gftate  of  South  Dakota  for  the  year  1911  be  amended  to  read  as  follows : 

Section  50.  The  board  of  railroad  commissioners  is  hereby  vested 
with  power  to  fix  and  regulate  all  switching  charges  exacted  by  any 
coimnon  carrier  engaged  in  intrastate  commerce  in  this  state,  and  to 
classify  all  common  carriers  doing  business  in  this  state,  as  well  as  to 
make  full  and  complete  classifications  of  freight,  express,  and  telephone 
messages,  and  to  change  such  classifications  from  time  to  time. 

Approved  March  3,  1913. 


AUTHORIZING  PHYSICAL  VALUATION  OP  TELEPHONE  LINES 

AN  ACT  Entitled,  An  Act  Authorizing  the  Board  of  Railroad  Commissioners 
to  Make  a  Physical  Valuation  of  Telephone  Lines  and  Exchanges  in  this 


Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  board  of  railroad  commissioners  is  hereby  authorized  to 
make  a  physical  valuation  of  all  the  property  of  any  telephone  com- 
pany, or  of  any  telephone  line  or  exchange  only  to  be  taken  when  such 
valuation  is  necessary  for  the  purpose  of  arriving  at  any  determina- 
tion in  connection  with  the  regulation  of  its  business  or  the  adjustment 
of  its  rates. 

Approved  March  3, 1913. 


CHAPTER  309 


(S.  B.  248) 


State. 


512 


RAILROAD  COMMISSIONBRS 


CHAPTER  310 


(H.  B.  466) 


RELATING  TO  THE  DUTIES  OF  THE  RAILROAD  COMMISSIONERS 

AN  ACT  Entitled,  An  Act  Requiring  Each  Railroad  Commissioner  to  Maintain 
his  Residence  at  the  Capital  During  his  Term  of  Office,  Requiring  the 
Board  of  Railroad  Commissioners  to  Remain  in  Continuous  Session, 
Providing  for  the  Payment  of  the  Expenses  of  Each  Railroad  Commis- 
sioner now  Holding  Office  While  Absent  from  the  Place  of  His  Legal 
Residence  in  the  Discharge  of  his  Duty,  and  Providing  for  an  Allow- 
ance to  Such  Railroad  Commissioners  While  Living  at  the  Capital,  and 
Fixing  the  Salaries  of  Railroad  Commissioners  to  be  Hereafter  Elected 
or  Appointed. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Each  railroad  commissioner  of  this  state  during  his  term 
of  office  must  reside  at  the  state  capital  and  devote  his  entire  time  and 
attention  to  the  duties  of  his  office;  and  said  board  of  railroad  com- 
missioners must  remain  in  continuous  session  at  their  office  at  the 
state  capital  except  when  necessarily  absent  in  the  performance  of 
their  duties. 

§  2.  Whenever  any  railroad  commissioner  now  in  office  shall  have 
changed  his  place  of  actual  residence  to  the  capital,  there  shall  be  paid 
to  him,  in  consideration  of  his  expenses  incident  to  removal  to  the 
capita]  and  the  increased  expense  of  living  at  a  place  other  than  his 
legal  residence,  and  the  expenses  of  traveling  to  and  from  such  legal 
residence,  the  fixed-sum  of  fifty  dollars  (tSO.OO)  for  each  month,  pay- 
able upon  certified  vouchers  of  such  railroad  conmiissioner  filed  in  the 
office  of  the  state  auditor.  The  allowance  provided  for  in  this  section 
shall  cease  at  the  expiration  of  the  present  term  of  office  of  each  rail- 
road conmiis6ioner  now  elected,  and  this  section  shall  thereupon  be- 
come inoperative  and  of  no  effect. 

§  3.  The  salary  of  each  railroad  conmiissioner  hereafter  elected 
or  appointed  shall  be  twenty-five  hundred  dollars  (f2500)  per  annum, 
and  the  salary  of  the  secretary  shall  not  exceed  eighteen  hundred  dol- 
lars ({1800)  per  annum. 

§  4.  If  any  railroad  commissioner  shall  fail  to  comply  with  the 
provisions  of  this  act,  it  shall  be  cause  for  his  removal  by  the  governor. 

Approved  March  13, 1918. 
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CHAPTER  311 


(H.  B.  443) 


RELATING  TO  DUTIES  OF  THE  SECRETARY  AND  CHAIRMAN  OP  THE 
BOARD  OF  RAILROAD  COMMISSIONERS 

AN  ACT  Entitled,  An  Act  Providing  for  the  Issuance  of  all  Notices,  Calls 
and  Demands,  Findings  and  Conclusions,  Orders,  Subpoenas  and  Other 
Process  by  the  Board  of  Railroad  Commiasioners  of  the  State  of  South 
Dakota  by  its  Secretary  or  Chairman  or  Either  or  Both. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  All  notices,  calls  and  demands,  findings  and  conclusions,  or- 
ders, subpoenas,  and  other  process  of  any  and  every  kind  issued  or  to 
be  issued  by  the  board  of  railroad  commissioners  of  the  State  of  South 
Dakota  shall  be  issued  in  the  name  of  said  board  and  signed  by  its 
chairman  or  secretary,  or  either  or  both  of  them,  and  attested  by  its 
official  seal,  and  all  notices,  calls  and  demands,  findings,  and  con- 
clusions, orders,  subpoenas,  and  other  process  of  every  kind  issued  by 
said  board  and  signed  by  its  chairman  or  secretary,  or  either  or  both 
of  them,  are  hereby  legalized  and  declared  valid. 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  3.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  in  force  from  and  after  its  passage  and  approval. 
Approved  March  12,  1913. 


RELATING  TO  THE  TRIAL  OF  CAUSES  BEFORE  THE  BOARD  OF 
RAILROAD  COMMISSIONERS 

AN  ACT  Entitled,  An  Act  Relating  to  the  Trial  of  Causes  Before  the  Board 
of  Railroad  Commissioners  of  the  State  of  South  Dakota,  Defining  the 
Final  Record  or  Judgment  Roll  of  Said  Board,  Providing  for  Appeals 
from  any  Final  Order  or  Determination  of  Said  Board  and  the  Enforce- 
ment of  the  Final  Orders  or  Determination  of  said  Board,  and  Prohibit- 
ing the  Commencement  of  Actions  to  Set  Aside  or  Annul  any  Action  of 
Said  Board  Except  by  Way  of  Appeals. 

Be  it  Enncied  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  board  of  railroad  commissioners  of  the  state  of  South 
Dakota  is  hereby  required  to  keep  a  docket  in  -wliich  shall  be  entered 
all  matters  coining  before  said  board  for  determination,  with  the 
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date  of  filing  each  paper  and  the  final  action  of  the  board  in  the  mat- 
ter. In  connection  with  such  docket  there  shall  be  kept  a  carefully 
prepared  index  in  which  the  names  of  the  parties  shall  be  cross-indexed 
under  the  names  of  both  the  plaintiflF  and  the  defendant.  Every  com- 
plaint filed  before  the  board  of  railroad  commissioners  shall  give  the 
names  of  the  plaintiff  or  plaintiffs  and  the  defendant  or  defendants,  as 
the  case  may  be,  the  place  of  residence  and  post  office  address  of  the 
parties,  and  a  statement  of  the  facts  relied  upon  as  a  basis  for  the 
complaint  in  ordinary  and  concise  language,  without  repetition,  with 
a  prayer  for  the  relief  to  which  the  plaintiff  believes  himm^lf  entitled. 
All  papers  shall  be  entitled  in  the  cause. 

§  2.  In  any  action  or  proceeding  which  shall  in  any  wise  come  be- 
fore the  board  of  railroad  commissioners,  it  shall  be  the  duty  of  said 
board  to  keep  a  full,  true  and  perfect  record  of  all  evidence  introduced 
upon  any  hearing  held  or  trial  had,  and  to  cause  to  be  prepared  and 
filed  as  a  part  of  its  record  in  said  action  or  proceeding  a  true  and 
correct  transcript  of  the  evidence,  and  to  attach  thereto  all  exhibits 
introduced  upon  the  trial.  There  shall  be  attached  to  said  transcript 
a  certificate  from  its  stenographer  or  reporter  to  the  effect  that  the 
same  is  a  true  and  correct  transcript  of  all  the  testimony  introduced  up- 
on the  trial.  One  copy  of  the  transcript  shall  be  furnished  to  the  plain- 
tiff and  one  to  the  defendant  free  of  charge,  and  in  cases  where  there  are 
more  than  one  plaintiff  or  defendant  they  sh^ll  designate  one  person 
representing  the  plaintiffs  and  one  person  representing  the  defendants 
to  whom  shall  be  delivered  the  transcripts  on  behalf  of  the  parties 
respectively. 

§  3.  The  final  record  or  judgment  roll  of  said  board  in  any  action 
or  proceeding  shall  consist  of  the  correspondence  with  and  between 
the  x>arties,  the  complaint  or  any  resolution  passed  by  the  board  as- 
suming jurisdiction  or  calling  any  hearing  for  the  purposes  of  con- 
ducting any  investigation  on  its  initiative,  any  call  or  demand  or  or- 
der issued  by  the  board  requiring  the  defendant  to  answer  the  com- 
plaint, proof  of  service  thereof  upon- the  defendant,  the  answer  of  the 
defendant,  any  notice  of  hearing  with  proof  of  service  thereof  upon 
the  parties,  the  transcript  of  the  testimony  made  by  the  stenographer 
or  reporter  and  exhibits  thereto  attached,  and  the  findings  of  fact,  con- 
clusions and  order  made  by  the  board,  together  with  proof  of  service 
thereof  upon  the  parties  affected  thereby. 

§  4.  Any  party  affected  by  any  final  order  or  determination  of 
said  board  shall  have  the  right  .to  api)©al  therefrom  to  the  circuit 
court  of  any  county  in  which  the  original  controversy  submitted  to 
said  board  for  determination,  or  any  part  thereof,  arose,  or  to  the  cir- 
cuit court  of  any  county  in  which  any  common  carrier  or  public  utility 
resides  or  has  its  office  or  in  which  it  operates,  at  any  time  within 
sixty  (60)  days  from  the  dat^  of  service  of  said  final  order  or  determi- 
nation. 
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§  6.  The  appeal  shall  be  taken  by  serying  a  notice  of  appeal  upon 
the  adverse  party  and  the  attorney  general,  and  upon  the  secretary 
of  the  board,  and  filing  the  same  in  the  ofBce  of  said  board,  and  shall 
be  perfected  by  filing  a  bond  to  be  approved  by  the  secretary  of  said 
board  and  conditioned  for  the  payment  of  the  costs  of  appeal  if  said 
appeal  should  be  withdrawn  or  dismissed,  and  for  the  refunding  to 
any  person,  firm,  corporation  or  association  of  any  moneys  collected 
in  violation  of  the  provisions  of  the  final  order  or  determination  ap- 
pealed from.  Upon  the  approval  of  such  bond  all  proceedings  for  the 
enforcement  of  such  final  order  or  determination  shall  be  stayed  pend- 
ing such  appeal.  The  notice  of  appeal  shall  contain  the  title  of  the 
action  or  proceeding,  the  names  of  the  parties,  and  designate  in  plain 
and  concise  language  the  final  order  or  determination  from  which  the 
appeal  is  taken.  Within  thirty  (30)  days  after  the  filing  of  such 
notice  of  appeal  and  undertaking,  or  such  further  time  as  the  court, 
by  order,  may  allow,  the  board  shall  file  in  the  office  of  the  clerk  of 
the  circuit  court  to  which  the  appeal  is  taken  a  certified  copy  of  its 
final  record  or  judgment  roll  in  said  action,  together  with  the  notice  of 
appeal  and  undertaking,  and  serve  upon  the  parties  a  notice  stating 
the  time  of  filing  such  record.  The  said  final  record  or  judgment  roll 
before  the  board  of  railroad  conmiisBioners  so  certified  to  said  circuit 
court  shall  constitute  the  record  in  said  court,  and  no  additional  evi- 
dence shall  ever  be  received  in  said  circuit  court  on  such  appeal,  but 
said  cause  shall  be  tried  and  determined  in  said  court  upon  the  record 
made  before  the  board.  In  all  actions  or  proceedings  in  which  the 
validity,  lawfulness  or  reasonableness  of  any  final  order  or  determina- 
tion of  the  board  of  railroad  commissinoners  shall  in  any  wise  come 
in  (question,  the  original  or  certified  copy  of  the  final  record  made  be- 
fore said  board  shall  constitute  the  record  in  said  cause,  and  no  new 
evidence  shall  ever  be  received  or  introduced ;  but  the  case  shall  be 
heard  and  determined  upon  the  final  record  provided  for  in  this  act. 

§  6.  Upon  the  filing  of  such  record  in  the  office  of  the  clerk,  it 
shall  be  the  duty  of  said  circuit  court  to  immediately  fix  a  date  for 
hearing  and  make  such  order  for  the  service  of  briefs  and  arguments 
as  in  its  opinion  the  necessities  of  the  case  require,  and  said  cause 
shall  be  heard  and  determined  speedily  and  have  precedence  over  all 
other  civil  causes  pending  before  said  court. 

§  7.  The  said  circuit  court  in  its  determination  of  said  cause  may 
affirm,  reverse  or  modify  such  order  or  determination  of  said  board, 
or  substitute  therefor  any  order  which  in  its  opinion  the  board  should 
have  made  at  the  time  of  entering  the  order  or  determination  from 
which  the  appeal  is  taken,  or  remand  the  cause  to  the  board  of  rail- 
road commissioners  with  directions  to  make  such  order.  From  any 
final  order,  judgment  or  determination  made  by  any  circuit  court  on 
such  appeal,  any  party  aflPected  thereby,  including  the  state  of  South 
Dakota  or  the  board  of  railroad  commissioners  of  the  state  of  Bouth 
Dakota,  shall  have  the  right  to  appeal  to  the  supreme  court  of  this 
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state  in  the  manner  now  or  hereafter  provided  by  law  for  appeals  in 
ciyil  causes ;  and  the  supreme  court  in  the  determination  of  said  cause 
on  appeal  shall  have  authority  and  it  is  her^y  empowered  to  either 
affirm,  reverse  or  modify  such  order,  determination  or  judgment  of 
said  circuit  court  or  of  the  board  of  railroad  commissioners  of  the 
state  of  South  Dakota,  or  substitute  for  such  judgment,  order  or  de- 
termination of  said  circuit  court  or  of  the  board  of  railroad  commis- 
sioners any  order  or  judgment  which,  in  the  opinion  of  said  supreme 
court,  the  said  circuit  court  or  the  board  of  railroad  commissioners 
should  have  made  at  the  time  of  entering  the  judgment,  order  or  de- 
termination from  which  the  appeal  is  taken,  and  shall  have  power  to 
remand  the  cause  to  the  board  of  railroad  commissioners  direct  with 
instructions  to  make  such  order. 

§  8.  In  case  any  person,  firm,  association  or  corporation,  a  party 
to  any  proceeding  before  said  board,  shall  fail  to  appeal  from  such 
order  or  determination  within  the  time  herein  specified,  then  and  in 
such  event,  as  to  the  said  person,  firm,  association  or  corporation,  the 
said  final  order  or  determination  shall  become  absolute. 

§  9.  No  court  of  this  state,  except  by  way  of  appeals  as  herein 
provided,  shall  have  jurisdiction  to  review,  reverse,  correct  or  annul 
any  action  of  the  board,  or  to  suspend  or  delay  the  execution  or  opera- 
tion thereof,  or  to  enjoin,  restrain  or  interfere  with  the  board  in  the 
performance  of  its  official  duties. 

§  10.  If  any  common  carrier,  or  any  person,  firm,  association  or 
corporation,  or  any  officer  or  agent  of  such  common  carrier,  or  per- 
son, firm,  association  or  corporation,  having  failed  to  appeal  from  any 
final  order  or  determination  of  the  board  of  railroad  conmiissioners, 
or,  having  perfected  an  appeal  and  said  order  having  been  affirmed  on 
appeal,  shall  fail,  neglect  or  refuse  fo  obey  any  such  final  order  or 
determination,  the  enforceraent  of  said  order  shall  be  by  a  proceeding 
in  mandamus  in  the  supreme  court  of  the  state  of  South  Dakota  or  in 
in  the  circuit  court  of  the  state  of  South  Dakota,  in  and  for  the  county 
where  such  proceedings  were  had,  or  by  any  other  appropriate  pro- 
ceeding, in  the  discretion  of  such  court. 

§  11.  The  board  of  railroad  conmiissioners  is  hereby  directed  to 
hold  all  trials,  hearings  and  investigations  in  all  matters  coming  be> 
fore  it  for  determination  at  the  state  capital,  except  only  in  those 
cases  where,  from  the  nature  of  the  case,  a  personal  examination  on 
the  ground  is  necessary;  aiid  for  the  purpose  of  conducting  investiga- 
tions where  a  personal  examination  or  personal  investigation  on  the 
premises  is  necessary,  such  examination  or  investigation  may  be  made 
by  any  member  or  employee  of  the  board. 

Approved  March  14, 1913. 
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CHAPTER  313 
(S.  B.  182) 

PROVIDING  FOR  THE  REIMBURSEMENT  OF  COUNTIES  FOR  MONEY 
EXPENDED  FOR  MAINTENANCE  OF  INSANE  PERSONS 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Reimbursement  of  Counties 
for  Money  Expended  for  Maintenance  of  Insane  Persons,  the  Manner  of 
Enforcing  the  Payment  Thereof  Out  of  Property  of  Such  Persons,  and 
to  Repeal  Section  544,  of  the  Political  Code  of  the  State  of  South 
Dakota,  Revision  of  1903,  and  All  Laws  Inconsistent  With  the  Pro- 
visions of  this  Act. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  amount  incurred  by  any  county  in  this  state  for  treat- 
ment and  maintenance  of  any  insane  person  in  a  hospital  for  the 
insane,  shall  be  a  charge  against  the  property  and  estate  of  such 
insane  person,  both  during  the  lifetime  and  after  the  death  of  such 
person.  Provided,  That  the  homestead  shall  be  and  is  expressly  ex- 
cepted from  the  operation  of  this  act  and  the  liability  hereunder 
to  any  county  shall  be  subject  to  the  right  of  the  husband,  wife, 
children,  or  in  case  there  is  neither,  of  the  father  or  mother,  if  resi- 
dents of  the  United  States,  and  who  are  dependent  upon  said  es- 
tate for  necessary  support,  either  in  whole  or  in  part,  to  such  ex- 
tent as  may  be  adjudged  by  the  court  having  jurisdiction  of  sueh 
estate. 

§  2.  Such  liability  for  reimbursement  for  maintenance  and 
support  £/hall  be  enforced  in  the  same  courts  and  in  the  same  man- 
ner as  other  claims  for  necessaries  supplied  to  an  insane  ward  or 
his  guardian  and  estate  for  the  use  of  such  insane  person. 

§  3.  That  Section  544  of  the  Political  Code  of  the  State  of 
South  Dakota,  Revision  of  1903,  and  all  other  acts  or  parts  of  acts 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Approved  March  14,  1913. 
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CHAPTER  314 


(S.  B.  186) 


RELATING  TO  TITLE  TO  REAL  ESTATE 


AN  ACT  Entitled,  An  Act  Limiting  the  Time  In  Which  Objections  May  he 
Made  to  Notices  Involving  the  Title  to  Real  Estate,  or  Liens  Thereon, 
Where  Such  Notices  May  be  Technically  Imperfect. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  whenever  anj  notice  required  by  law  to  be  served  on 
any  person  having,  or  claiming  to  have,  any  interest  in,  lien  npon  or 
title  to  real  estate  in  this  state,  in  any  action  or  proceeding  author- 
ized by  law,  in  Probate  Proceedings,  actions  in  the  Circuit  Court,  pro- 
ceedings for  enforcement  of  payment  of  taxes,  or  for  non-payment  of 
the  same,  lien,  or  real  estate  mortgage  foreclosure  or  any  action  or 
proceeding  which  then,  or  thereafter  affects  the  title  to  real  estate; 
when  any  such  notice  has  heretofore  been,  or  hereafter  may  be  served, 
personally  on  any  such  person  claiming  to  have  an  interest  in,  or  lien 
on  said  real  estate  either  in  this  state,  or  elsewhere,  and  proof  of 
service  made  and  filed,  if  such  notice  is  defective  in  form,  or  in  the 
statements  therein  contained,  but  described  the  real  estate  intended 
to  be  affected  thereby  with  suificient  definiteness  to  inform  the  per- 
son so  served  of  the  tract  intended,  and  the  object,  and  effect  of  the 
notice  can  be  understood  by  a  person  of  ordinary  intelligence,  no  ob- 
jection to  the  sufficiency  or  form  of  the  notice,  or  to  the  form  of  thfe 
proof  of  service  will  be  permitted  to  be  made  in  any  action  of  pro- 
ceeding involving  the  title  to  said  real  estate  affected  by  the  notice, 
nor  will  the  question  of  the  regularity  of  the  notice  or  its  service  be 
considered  in  any  court,  unless  the  objection  is  properly  made  and 
advantage  sought  to  be  taken  of  it  within  three  years  from  and  after 
the  personal  service  of  same  on  the  party  interested  in  such  real  es- 
tate; Provided  nothing  herein  contained  shall  operate  to  extend  the 
time  for  doing  any  of  the  things  herein  mentioned,  where  the  failure 
to  make  such  objection  would  independently  of  this  act,  create  an 
estoppel  to  set  up  such  objection. 

§  2.  Provided,  That  any  person  under  disablity  at  the  time  of  the 
said  personal  service  of  such  notice  can  make  the  objection  to  the 
regularity  or  sufficiency  of  the  same  at  any  time  within  three  years 
from  and  after  the  removal  of  the  disability. 

§  3.  All  Acts  and  parts  of  Acts  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Approved  March  14,  1913. 
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(S.  B.  365) 


REGULATING  SALARIES  OF  COUNTY  OFFICERS 


AN  ACT  Entitled,  An  Act  to  Regulate  Salaries  of  all  County  Officers  Which 
are  Based  on  the  Assessed  Valuation  of  the  County. 

Be  it  Enacted  by  th<*  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  the  salary  of  any  county  officer  is  based  upon  the 
assessed  valuation  of  the  property  of  his  county,  such  valuation,  for 
the  purpose  of  determining  his  salary  hereafter  and  until  March  Ist, 
1915,  shall  be  figured  upon  the  basis  of  the  1912  assessment,  as  re- 
turned by  the  State  Board  of  Equalization.  Provided,  that  if  in  any 
county  the  ratio  of  its  valuation  for  any  year  subsequent  to  1912,  as 
compared  with  the  valuation  of  the  property  of  this  State,  increases 
above  the  average  increase  of  valuation  for  subsequent  years  within 
the  State,  then  the  percentage  of  its  increase  above  the  average  increase 
in  valuation  within  the  State  i^all  be  added  to  the  assessment  of  any 
such  county  for  1912  as  the  basis  of  fixing  and  regulating  the  salaries 
of  any  such  county  officers. 

§  2.  Whereas,  it  is  claimed  a  great  increase  of  assessed  valuation 
of  the  property  of  the  State  is  likely  to  result  from  the  enactment  of 
the  law  known  as  the  'Tax  Commission  Law,"  and  many  salaries  now 
being  based  upon  such  valuation,  an  emergency  is  declared  to  exist, 
and  this  act  shall  be  in  force  and  effect  from  and  after  its  passage  and 
.approval. 

Approved  March  12,  1913. 
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(S.  B.  390) 


RELATING  TO  THE  SALARIES  OF  RESIDENT  OFFICERS  OF  THE 
STATE  HOSPITAL  FOR  THE  INSANE 

AN  ACT  Entitled,  An  Act  to  Amend  Section  523  of  the  PoliUcal  Code  of 
the  State  of  South  Dakota  for  1903,  as  Amended  by  Chapter  258  of  the 
Laws  of  1909,  and  further  amended  by  Chapter  165  of  the  Laws  of 
1911,  Relating  to  the  Salaries  of  the  Resident  Officers  at  the  State  Hos- 
pital for  the  Insane. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  523  of  the  Political  Code  of  1903,  State  of 
South  Dakota,  as  amended  by  Chapter  258  of  the  Laws  of  1909,  and 
further  amended  by  Chapter  165  of  the  Session  Laws  of  1911,  be  and 
the  same  is  hereby  amended  to  read  as  follows: 

Section  523.  The  State  Board  of  Charities  and  Corrections  shall 
have  general  control  and  management  of  the  hospital.  They  shall  make 
all  by-laws,  rules  and  regulations  necessary  for  the  government  of  the 
same,  not  inconsistent  with  the  laws  of  the  State.  They  shall  appoint 
a  Superintendent,  who  shall  be  a  physician  of  acknowledged  skill  and 
ability,  a  graduate  of  a  reputable  regular  Medical  College,  and  of  good 
moral  character;  one  or  more  assistant  physicians,  who  shall  be  of  like 
skill  and  ability,  and  a  graduate  of  a  medical  college  as  aforesaid,  when- 
ever the  Superintendent  shall. deem  such  appointment  necessary;  a 
steward  and  matron,  all  of  whom  shall  be  styled  the  resident  officers  of 
the  hospital,  and  shall  reside  therein  and  shall  be  governed  by  the  laws 
and  by-laws  established  for  the  same.  The  salary  of  the  Superintendent 
of  the  hospital  for  the  insane,  who  has  served  continuous  for  five  years 
shall  be  Three  Thousand  Five  Hundred  Dollars  (f3,500.00)  per  annum 
and  Four  Thousand  Dollars  (f4,000.00)  per  annum  when  the  service 
has  been  continuous  for  ten  years.  The  salaries  of  the  assistant  physi- 
cians shall  be  minimum.  One  Thousand  Dollars  ({1,000.00),  maximum 
Fifteen  Hundred  Dollars  (f 1,500.00)  per  annum.  The  salaries  of  the 
steward  and  matron  shall  be  determined  from  time  to  time  by  the 
Board  of  Charities  and  Corrections  the  same  as  the  salaries  of  other 
employees,  which  salaries  shall  be  audited  and  paid  monthly  out  of  the 
State  Treasury  upon  presentation  of  proper  vouchers  therefor,  duly 
verified,  which  vouchers  shall  be  approved  by  the  President  of  the 
Board  and  countersigned  by  the  Secretary.  Provided  the  salary  of  said 
Superintendent  shall  not  exceed  the  sum  of  Twenty  Five  Hundred  Dol- 
lars ($2,500.00)  per  annum  during  the  first  ten  years  of  service  as 
superintendent. 

§  2.    All  Acts  and  parts  of  Acts  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
Approved  March  13,  1913. 
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CHAPTER  317 


(H.  B.  43) 


RELATING  TO  SALARIES  OF  STATE  OFFICERS- AND  EMPLOYEES 

AN  ACT  Entitled,  An  Act  to  Prohibit  State  Officers  and  Employees  From 
Drawing  More  Than  One  Salary  or  Per  Diem  at  the  Same  Time. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  state  ofiBcer,  employee,;  or  other  person,  receiving  a  sal- 
ary or  per  diem,  payaible  out  of  the  state  treasury,  or  from  the  funds 
of  any  state  institution  or  department,  shall  receive  any  compensation, 
except  actual  and  necessary  expense,  from  the  state  or  any  institution 
or  department  thereof  other  than  a  single  salary  or  per  diem,  during 
the  period  for  which  salary  or  per  diem  has  been  or  is  to  be  paid. 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  14,  1913. 


DEFINING  AND  PROHIBITING  UNLAWFUL  METALLIC  COMMODITY 

SALES 

AN  ACT  Entitled,  An  Act  to  Define  and  Prohibit  Unlawful  Metallic  Commod- 
ity Sales,  to  Define  the  Powers  and  Duties  of  the  Attorney  General  and 
State's  Attorney  in  Regard  Thereto,  and  Providing  Penalties  for  a  Vio- 
lation of  this  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Unlawful  Metallic  Commodity  Sales]  Any  person,  firm  or 
corporation,  foreign  or  domestic,  doing  business  in  the  State  of  South 
Dakota,  and  engaged  in  the  production,  manufacture,  selling  or  dis- 
tribution of  any  metallic  commodity  in  general  use,  that  intentionally 
and  for  the  purpose  of  deceiving  any  customer,  customers,  purchasers, 
or  purchaser,  misbrand,  or  misrepresents  the  kind,  gauge,  analysis, 
weight,  quantity  or  quality  of  the  metallic  commodity  offered  for  sale. 
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or  if  it  be  an  imitation  of  or  offered  for  sale  under  the  distinctive  name 
of  another  article,  shall  be  guilty  of  unlawful  metallic  deception. 

§  2.  Duty  of  Attorney  General  and  States  Attorney]  If  com- 
plaint shall  be  made  to  the  attorney  general  or  the  states  attorney  of 
any  county  that  any  corporation  is  guilty  of  unlawful  metallic  decep- 
tion as  defined  by  this  act,  he  shall  investigate  such  complaint  and  for 
that  purpose  he  may  subpoena  witnesses,  administer  oaths,  take  testi- 
mony and  require  the  production  of  books  or  other  documents,  and,  if 
in  his  opinion  sufficient  grounds  exist  therefor,  he  may  prosecute  an 
action  in  the  name  of  the  State  of  South  Dakota,  in  the  proper  court 
to  annul  the  charter  or  revoke  the  permit  of  such  corporation,  as  the 
case  may  be,  and  to  permanently  enjoin  such  cori)oration  from  doing 
business  in  this  state,  and  if  in  such  action  the  court  shall  find  that 
such  corporation  is  guilty  of  unlawful  metallic  deception,  as  defined 
by  this  act,  such  court  shall  annul  the  charter  or  revoke  the  permit  of 
such  corporation,  and  may  permanently  enjoin  it  from  transacting 
business  in  this  state. 

,§  3.  Violation  Penalty]  Any  person,  firm  or  corporation  know- 
ingly violating  the  provisions  of  section  one  (1),  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor. 

§4.  Bemedies  Cumulative]  Nothing  in  this  act  shall  be  construed 
as  repealing  any  other  act  or  part  of  any  act,  but  the  remedies  herein 
provided  shall  be  cumulative  to  all  other  remedies  provided  by  law. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  Establishing  a  State  Securities  Commission,  Regu- 
lating the  Sale  of  Stocks,  Bonds  and  Other  Securities  in  this  State,  De- 
fining Terms,  Providing  for  the  License  of  Agents  Selling  or  Offerins 
for  Sale  any  Security,  Granting  Powers  to  State  Securities  Commission 
to  Require  Information  and  Statement  of  Condition,  Make  Investigation 
of  Company  Offering  Securities  for  Sale,  and  Issue  Licenses;  Fixing 
Penalties  and  Appropriating  Money  to  Carry  this  Act  into  Full  Force 
and  Effect. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  state  securities  commission  is  hereby  created,  to  consist 
of  the  State  Auditor,  Commissioner  of  Insurance  and  the  Public  Ex- 
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aminer,  which  officers  shall  act  as  such  commissioners  without  addi- 
tional compensation  and  shall  maintain  the  office  of  the  commission 
in  the  office  of  the  Public  Examiner  at  the  capitol.  The  Public  Examiner 
shall  be  the  executive  officer  of  such  commission. 

§  2.  Every  person,  firm,  corporation,  association,  or  organization, 
whether  domestic  or  foreign  (all  of  which  are  by  this  act  termed 
'^agent"),  intending  to  engage  in  the  business  of  selling  or  negotiating 
for  the  sale  of  stocks,  bonds,  or  other  evidences  of  property  (hereafter 
termed  "securities"),  in  any  firm,  corporation,  association,  co-partner- 
ship or  organization  for  profit  (all  of  which  are  by  this  act  termed 
"company")  within  this  state,  shall,  before  engaging  in  such  business, 
comply  with  the  provisions  of  this  act. 

§  3.  It  shall  be  the  duty  of  such  agent  before  offering  or  attempt- 
ing to  sell  or  negotiating  for  the  sale  of  any  securities  within  the  state 
to  make  application  to  the  state  securities  commission  for  a  license. 
The  said  application  must  be  accompanied  by  a  fee  of  two  and  one-half 
dollars  (f2.50),  and  by  a  sworn  statement  showing  in  full  detail  the 
name  and  location  of  the  company  whose  securities  are  to  be  offered  for 
sale,  the  plan  upon  which  said  company  proposes  to  transact  business, 
a  copy  of  all  applications  for  and  forms  of  contracts,  securities,  bonds 
or  o&er  instruments  which  said  company  proposes  to  make  with  or  sell 
to  its  contributors,  an  itemized  account  of  said  company's  actual  finan- 
cial condition,  the  amount  of  said  company's  property  and  liabilities, 
sample  copies  of  all  literature  or  advertising  used  or  to  be  used  by  such 
investment  company  and  such  other  information  touching  the  affairs  of 
said  company  as  the  said  commission  may  require.  If  the  said  com- 
pany be  organized  or  associated  under  the  laws  of  any  other  state,  terri- 
tory or  government,  incorporated  or  unincorporated,  the  agent  shall  file 
with  the  commission  a  copy  of  such  laws  of  the  state,  territory  or  gov- 
ernment under  which  said  company  exists  or  is  incorporated  as  relate  to 
such  company,  and  a  certificate  from  the  proper  officer  that  said  com- 
pany is  authorized  to  transact  business  within  the  said  state,  territory 
or  government. 

§  4.  Every  such  company  shall  also  file  its  written  consent,  ir- 
revocable, that  actions  may  be  commenced  against  it,  in  the  proper 
court  of  any  county  in  this  state  in  which  a  cause  of  action  may  arise 
or  in  which  the  plaintiff  may  reside,  by  the  service  of  process  on  the 
Public  Examiner  personally  or  upon  any  deputy  or  employee  of  his 
office  at  such  office  in  the  state  capitol,  and  stipulating  and  agreeing 
that  such  service  of  process  shall  be  taken  and  held,  in  all  courts,  to  be 
as  valid  and  binding  as  if  due  service  had  been  made  upon  the  company 
itself,  according  to  the  laws  of  this  state  or  any  other  state,  and  such 
instrument  shall  be  authenticated  by  the  seal  of  said  company,  if  it 
have  one,  and  by  the  signature  of  a  member  of  the  co-partnership  or  com- 
pany, if  it  be  a  co-partnership  or  company  without  officers,  or  by 
the  signatures  of  the  president  and  secretary  of  the  company,  if  it  have 
officers,  and  shall  be  accompanied  by  a  duly  certified  copy  of  the  order  or 
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resolution  of  the  board  of  directors,  trustees  or  managers  of  the  com- 
pany, authorizing  the  said  member,  secretary  or  president  to  execute  tihe 
same.  It  shall  be  the  duty  of  the  public  examiner  immediately  upon  the 
service  of  any  process  upon  him  under  this  section  to  forward  the  same 
by  registered  mail  prepaid  to  such  person  as  may  be  designated  by  such 
company,  or  if  no  person  be  designated  by  them,  to  the  member,  presi- 
dent or  secretary  of  the  company  who  rfiall  have  signed  the  stipulation 
mentioned  herein,  at  his  last  known  post  oflSce  address. 

§  5.  It  shall  be  the  duty  of  the  commission  to  examine  the  state- 
ments and  documents  so  filed,  and  if  it  shall  deem  it  advisable,  it  shall 
make  or  have  made  a  detailed  examination  of  such  company's  affairs, 
which  examination  shall  be  at  ^e  expense  of  such  company  as  herein- 
after provided,  and  if  it  find  that  such  company  is  solvent,  that  its 
articles  of  incorporation  or  association,  its  constitution  and  by-laws,  its 
proposed  plan  of  business  and  proposed  contract  contain  and  provide  for 
a  fair,  just  and  equitable  plan  for  the  transaction  of  business  and  in 
its  judgment  promise  a  fair  return  on  the  stocks,  bonds  or  other  securi- 
ties by  it  offered  for  sale,  it  shall  issue  to  such  company  a  statement 
reciting  that  such  company  has  complied  with  the  provisions  of  this 
act,  that  detailed  information  in  regard  to  the  company  and  its  secur- 
ities is  on  file  in  its  office  for  public  inspection  and  information,  that 
such  company  is  permitted  to  do  business  in  this  state,  and  such  state- 
ment shall  also  recite  in  bold  type  that  the  commission  in  no  wise 
recommends  the  securities  to  be  offered  for  sale  by  such  company.  But, 
if  said  commission  finds  tihat  such  articles  of  incorporation  or  asso- 
ciation, charter,  constitution  and  by-laws,  plan  of  business  or  proposed 
contract,  contain  any  provision  that  is  unfair,  unjust,  inequitable  or  op- 
pressive to  any  class  of  contributors,  or  if  it  decides  from  its  examina- 
tion that  said  company  is  not  solvent  and  does  not  intend  to  do  a  fair 
and  honest  business,  or  in  its  judgment  does  not  promise  a  fair  return 
on  the  stocks,  bonds  or  other  securities  to  be  offered  for  sale,  then  it 
shall  notify  such  company  in  writing  of  its  findings,  and  it  shall  be  un- 
lawful for  such  company  to  engage  in  the  business  mentioned  in  Para- 
graph 2  in  this  state,  until  it  shall  so  change  its  constitution,  by-laws, 
articles  of  incorporation  or  association,  its  proposed  plan  of  business, 
proposed  contracts,  or  its  general  financial  condition  in  such  manner 
as  to  satisfy  the  commission  that  it  is  solvent,  and  its  articles  of  in- 
corporation or  association,  its  constitution  and  by-laws,  its  proposed 
plan  of  business,  and  proposed  contpaet  provide  for  a  fair,  just  and 
equitable  plan  for  the  transaction  of  business,  and  does,  in  its  judg- 
ment, promise  a  fair  return  on  the  stocks,  bonds  and  other  securities 
to  be  offered  for  sale,  and  shall  receive  from  such  commission  the  cer- 
tificate mentioned  in  this  paragraph;  provided,  that  all  expenses  paid 
or  incurred  and  all  fees  or  charges  secured  or  collected  for  any  examina- 
tion made  under  the  provisions  of  this  section  or  this  act  shall  be  re- 
ported in  detail  by  the  commission  and  a  full  report  and  record  there- 
of made  in  detail. 
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§  6.  No  such  company  shall  transact  business  on  any  other 
plan  than  that  set  forth  in  the  statement  required  to  be  filed  by  Sec- 
tion 3  of  this  act,  nor  make  any  contracts  concerning  the  business  men- 
tioned in  Section  2  of  this  act  other  than  those  shown  in  the  copies 
of  the  proposed  contracts  required  to  be  filed  by  Section  3  of  this  act 
until  a  written  statement  showing  in  full  detail  the  proposed  new  plan 
of  transacting  business  and  copies  of  the  proposed  new  contracts  shall 
have  been  filed  with  the  commission  as  provided  in  regard  to  the  orig- 
inal plan  of  business  and  proposed  contract  and  the  consent  in  writ- 
ing of  the  commission  obtained  as  to  the  use  of  such  proposed  new 
plan  of  transacting  business  and  proposed  new  contract.  Copies  of 
all  amendments  of  the  dharter,  articles  of  incorporation,  constitution 
and  by-laws  of  any  such  company  must  be  filed  with  the  commission 
within  five  days  after  their  adoption  by  such  company  in  the  same 
manner  as  is  provided  for  the  original  filing  of  papers  by  this  act. 

§  7.  Any  such  company  may  appoint  one  or  more  agents,  but 
no  such  agent  shall  do  any  business  for  said  company  in  this  state 
until  he  shall  first  register  with  lihe  Commission  as  agent  for  such 
company,  and  for  each  of  such  registrations  there  shall  be  paid  to  the 
commission  the  sum  of  three  dollars.  Such  registration  shall  entitle 
such  agent  to  represent  said  company  as  its  agent,  until  the  first  day 
of  July  following,  unless  said  authority  is  sooner  revoked  by  the  com- 
mission and  such  authority  shall  be  subject  to  revocation  at  any  time 
by  the  commission  for  cause  appearing  to  it  sufficient.  The  com- 
mission shall  issue  to  each  of  such  agents  a  certificate  authorizing  him 
to  act  for  such  company,  and  a  certified  copy  of  the  statement  issued 
to  the  company  under  Section  5  of  this  act,  which  license  and  copy 
must  be  exhibited  by  said  agent  to  any  person  in  ttie  state  of  South 
Dakota  upon  demand  therefor.  Each  of  said  agents  must  make  a  new 
registration  and  procure  a  new  license  upon  the  expiration  of  the 
license  already  issued  to  him  during  such  time  as  he  may  continue 
to  act  as  such  agent. 

§  8.  Every  such  company  shall  file  at  the  close  of  business  on 
December  31st,  and  June  30th,  of  each  year,  and  at  such  other  times  as 
are  required  by  the  commission,  a  statement  verified  by  the  oath  of  a 
member  of  the  co-partnership  or  company,  if  it  be  a  co-partnership  or 
company,  or  by  the  oath  of  a  duly  authorized  officer,  if  it  be  an  in- 
corporated or  an  unincorporated  association,  setting  forth  in  such  form 
as  may  be  prescribed  by  the  said  commission,  its  financial  condition 
and  the  amount  of  its  assets  and  liabilities,  and  furnishing  such  other 
information  concerning  its  affairs  as  said  commission  may  require. 
Each  regular  statement  of  December  31st  and  June  30th  shall  be  ac- 
companied by  a  filing  fee  of  two  dollars  and  fifty  cents.  Any  company 
failing  to  file  its  report  at  the  close  of  business  December  31st  and 
June  30th  of  each  year,  within  ten  days  after  that  date,  or  failing  to 
file  any  other  or  special  report  herein  required  within  thirty  days 
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after  receipt  of  request  or  requisition  therefor  by  the  commission,  shall 
forfeit  its  rigiht  to  do  business  in  this  state. 

§  9.  The  general  accounts  of  every  such  company  doing  business 
in  this  state  shall  at  all  times  during  business  hours,  except  Sundays 
and  legal  holidays,  be  open  to  the  inspection  of  stockholders  and  in- 
vestors in  said  company  or  investors  in  the  stocks,  bonds  or  other 
securities  by  it  offered  for  sale,  aifd  to  the  commission  or  its  employees. 
The  commission  shall  have  general  supervision  and  control  as  provided 
in  this  act  of  all  such  companies  and  they  shall  be  subject  to  exami- 
nation by  it  or  its  employees  at  any  time  said  commission  may  deem 
it  advisable  in  the  same  manner  as  is  now  provided  for  the  examination 
of  state  banks.  The  rights,  powers  and  privileges  of  the  commission 
and  its  employees  in  connection  with  such  examination  shall  be  the 
same  as  are  now  provided  with  reference  to  the  examination  of  state 
banks  by  the  public  examiner,  and  such  companies  shall  pay  ^  fee  for 
eadh  of  such  examinations  of  not  to  exceed  ten  dollars  for  every  day 
or  fraction  thereof  that  the  person  making  the  examination  is  ab- 
sent from  the  capitol  building  for  the  purpose  of  making  such  exam- 
ination plus  the  actual  travelling  and  hotel  expense  of  said  person. 
The  failure  or  refusal  of  any  such  company  to  pay  such  fees  upon  the 
demand  of  the  commission  or  its  employe  wihile  making  such  examina- 
tion shall  work  a  forfeiture  of  its  right  to  do  business  in  this  state. 

§  10.  It  shall  be  unlawful  for  any  investment  company  or  its 
agent  to  issue,  circulate  or  deliver  any  advertisement,  pamphlet,  cir- 
cular or  other  document  in  regard  to  its  stocks,  bonds  or  other  secur- 
ities in  this  state  of  South  Dakota  until  after  such  investment  com- 
pany shall  have  been  licensed  to  sell  its  securities  in  the  state  of  South 
Dakota  as  provided  in  this  act  and  it  shall  be  unlawful  for  any  such 
licensed  investment  company  or  its  agent  to  issue,  circulate  or  deliver 
any  such  advertisement,  pamphlet,  circular  or  other  document,  unless 
the  same  shall  be  signed  and  bear  a  serial,  number  and  a  copy  thereof 
first  filed  with  the  state  securities  commission  and  the  approval  of  the 
state  securities  commission  obtained  thereto,  nor  shall  it  be  lawful  for 
such  investment  company  or  its  agent  to  issue,  circulate  or  deliver 
such  advertisements,  etc.,  after  it  has  been  notified  of  objection  there- 
to by  said  state  securities  commission. 

§  11.  Any  person  who  shall  knowingly  or  wilfully  subscribe  to  or 
make  or  cause  to  be  made  any  false  statement  or  false  entry  in  any 
book  of  such  company,  or  w!ho  shall  exhibit  any  false  paper  with  the 
intention  of  deceiving  any  person  authorized  to  examine  into  the  af- 
fairs of  such  company,  or  shall  make  or  publish  any  false  statement 
of  the  financial  condition  of  such  company,  or  any  false  statement  con- 
cerning the  stocks,  bonds  or  other  securities  by  it  offered  for  sale, 
shall  be  deemed  guilty  of  a  felony  and,  upon  conviction  thereof,  shall  be 
fined  a  sum  of  not  less  than  one  ibundred  (|100)  nor  more  than  ten 
thousand  dollars,  and  may  also  be  imprisoned  not  more  than  ten 
years  in  the  state  penitentiary. 
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§  12.  Any  company,  person  or  agent  who  shall  within  this  state 
sell  or  attempt  to  sell  the  stock,  bonds  or  other  securities  of  any  such 
company,  or  the  stock,  bonds  or  other  securities  by  it  offered  for  sale, 
and  who  have  not  complied  with  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  for  each  offense  not  less  than  one  hundred  nor  more  than  five 
thousand  dollars  or  by  imprisonment  in  the  county  jail  for  not  more 
than  ninety  days,  or  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court. 

§  13.  All  fees  herein  provided  for  shall  be  collected  by  the  commis- 
sion and  by  it  shall  be  turned  into  the  state  treasury,  and  all  fees  so  turn- 
ed into  the  state  treasury  are  hereby  re-appropriated  to  the  use  of  the 
commission  for  the  purpose  of  paying  such  salaries  and  expenses  as 
may  be  necessary  for  the  carrying  of  this  act  into  effect.  The  com- 
mission is  hereby  authorized  to  appoint  such  clerks  and  deputies  as 
are  actually  and  absolutely  necessary  to  carry  this  act  into  full  force 
and  effect,  none  of  whom  shall  be  related  by  blood  or  marriage  to  any 
member  of  the  commission.  All  expenses  actually  and  necessarily  in- 
curred by  the  commission  for  salaries  and  expense  in  carrying  out  the 
provisions  of  13iis  act  shall  be  paid  by  the  state  treasurer  out  of  such 
fees  upon  the  state  auditor's  warrants  to  be  issued  upon  sworn  vouch- 
ers of  the  commission  containing  an  itemized  account  of  salaries  or 
expenses. 

§  14.  The  provisions  of  this  act  shall  not  apply  to  domestic  state 
and  national  banks,  trust  companies,  real  estate  mortgage  companies 
dealing  exclusively  in  real  estate  motrgage  notes,  building  and  loan 
associations,  insurance  companies,  surety  companies,  municipal  cor- 
porations, or  any  other  company  or  class  of  companies  that  are  by  the 
law  of  this  state  subject  to  the  supervision  or  control  of  the  commis- 
sioner of  insurance  or  public  examiner,  and  no  agent  or  company  as 
defined  by  this  act  shall  be  subject  to  the  provisions  thereof  relating  to 
such  agents  or  companies  unless  they  shall  actually  engage  in  the  bus- 
iness of  soliciting  purchasers  for  such  stocks,  bonds,  or  securities  as 
are  mentioned  in  Paragraph  2  of  this  act  within  the  borders  of  this 
state. 

Approved  March  14,  1913. 
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CHAPTER  320 


(H.  B.  242) 


REGULATING  THE  SALE  OF  AGRICULTURAL  SEEDS 

AN  ACT  Entitled,  An  Act  To  Regulate  the  Selling,  Offering  or  Exposure  for 
Sale  of  Agricultural  Seeds  and  Proyidlng  Penalties  for  the  Violation 


Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Each  and  every  package  or  lot  of  Agricultural  seeds  exceed- 
ing one  pound  in  weight,  whether  in  package  or  bulk,  which  is  offered 
or  exposed  for  sale  by  any  person,  firm  or  corporation  in  the  state  of 
South  Dakota,  shall  have  attached  thereto  a  tag,  or  label,  on  which  is 
plainly  printed  or  written,  in  the  English  language. 

(1)  The  commonly  accepted  name  of  the  kind  and  variety  of  seed. 

(2)  Full  name  and  address  of  the  person  or  persons,  firm  or  cor- 
poration selling,  offering  or  exposing  the  seeds  for  sale. 

(3)  Statement  of  purity  of  the  seed  contained,  specifying  the 
approximate  percentage  of  the  impurities  contained  therein  (Impur- 
ities defined  in  Section  four  (4),  Paragraph  1,  2). 

(4)  Locality  where  said  seed  was  grown,  if  known. 

§  2.  The  term  Agricultural  Reeds,  as  used  in  this  act,  shall  include 
the  seeds  of  the  red  clover,  white  clover,  alsike  clover,  alfalfa,  Kentucky 
blue-grass,  timothy,  orchard  grass,  red  top,  Bromus  inerrais,  oat  grass, 
rye  grass,  the  fescues,  the  millets,  other  grasses  and  forage  plants,  flax, 
rape  and  the  cereals. 

§  3.  No  Agricultural  Seeds,  as  defined  in  Section  two  (2)  of  this 
act,  shall  be  sold,  offered  or  exposed  for  sale  or  for  distribution  in  the 
state,  which  contain  any  of  the  seeds  of  the  following  named  noxious 
weeds:  Canada  thistle,  Quack  grass,  Couch  or  Quitch  grass.  Clover 
Dodder,  Field  Dodder,  or  Flax  Dodder,  Field  Sow  thistle. 

§  4.  The  seeds  of  the  following  named  weeds  shall  be  considered 
as  impurities,  when  present  in  Agricultural  Seeds,  as  defined  in  Section 
two  (2)  or  this  act: — ^King  head,  or  Horse-weed,  Rag-weed,  Marsh 
Elder,  Russian  thistle,  Bull  or  Prairie  thistle,  Dandelion,  Plantain, 
Buck  plantain.  Rib  grass  plantain.  Corn  cockle,  Cow  cockle,  Annual 
Sow  thistle.  Curled  dock.  Sheep  sorrel.  Wood  sorrel.  Purslane,  Wild 
nK)rning  glory.  Wild  buckwheat,  or  black  bind  weed,  Yellow  foxtail, 
Green  foxtail.  Night  flowering  catch-fly,  Wild  onion,  Cheat,  Holy,  or 
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Beneca  grass,  Stink  grass,  Hare's  ear  mustard,  Pennjcress,  Pep- 
per-grass, Sheperd's  purse.  False  flax.  Ladies'  thumb,  or  smart-weed. 
Pigweed,  Lamb's  quarters,  Burr-clover,  Bird's  foot  trefoil.  Sweet  clover. 
Yellow  trefoil,  Chichweed,  Orange  hawk-weed.  Wheat  thief,  Toadrflax, 
or  Butter  and  eggs.  Ergot,  Wild  oats,  field  mustard,  tumbling  mustard 
and  .the  seeds  of  any  other  noxious  or  pernicious  weed. 

(2a)  Sand,  dirt,  diaff,  and  foreign  substances,  as  well  as  broken 
seeds,  shall  be  considered  as  impurities  when  present  in  agricultural 
seeds,  and  when  present  in  quantity  exceeding  1^^  per  cent  of  the 
weight  of  said  agricultural  seeds,  the  approximate  percentage  of  such 
impurities  shall  be  plainly  stated  as  ^4nsert  matter"  on  the  tag  attached, 
as  specified  in  section  one  (1)  of  this  act. 

(2b)  Seeds  not  capable  of  germinating  shall  also  be  considered 
impurities  wten  present  in  agric^tural  seeds  sold,  offered,  or  exposed 
for  sale  in  this  state  for  the  purpose  of  seeding,  and  when  such  impur- 
ities or  any  of  them  are  present  in  quantities  and  viability  authorized 
in  this  subdivision,  the  name  and  approximate  percentage  of  each  shall 
be  plainly  indicated,  with  date  of  test,  in  the  statement  specified  in 
Section  One  (1)  of  this  act,  under  the  label  heading,  '^Qermination 
Test." 

The  following  standards  of  purity  (meaning  viability)  are  hereby 


fixed: 

Name  of  Seeds.  Per  cent  of  Germinable  Seeds. 

Barley  90 

Alfalfa,  (Medicago  savita).  80 

Blue  grass,  Canadian,  (poa  compressa)  45 

Blue  grass,  Kentucky,  (poa  pratensis)  45 

Brome,  awnless,  (bromus  inermis)  75 

Clover,  alsike,  (trifolium  pra tense)  75 

Buckwheat  90 

Clover,  crimson,   (trifolium  incarnatum)  85 

Clover,  red,  (trifolium  pratense)  80 

Clover,  white,  (trifolium  repens)  75 

Com,  field,  (zea  mays)  90 

Com,  sweet  75 

Fescue,  meadow,  (fescuta  pratensis)  85 

Flax  (linum  usitatissium)  89 

Millet,  common,  (setaria  italica)  85 

Millet,  hog,  (panicum  milaceum)  85 

Millett,  pearl,  (penisertum  typhoideum)  65 

Oats,  (avena  sativa)   90 

Oat  grass,  tall,  (arrhena  therum  avenaceum)  70 

Orchard  grass,  (dactylis  glomerata)  70 

Rape  (brassica  rapa)  90 

Red  top  (agrostis  alga)  70 

Rye  (secala  cereale)  90 

Bye  Grass,  perennial,  (lolium  perenne)  90 
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Rye  Grass,  Italian,  (lolium  Italicum)  80 

Sorghum,  (andropogan  sorghum)  80 

Sorghum,  for  fodder  00 

Timothy,  (phleum  pratense)  85 

Wheat,  (triticum)   90 


(3)  When  such  impurities,  or  any  of  them,  as  defined  in  this  sec- 
tion, Paragraphs  1  and  2,  are  present  in  quantity  exceeding  two  per 
cent  of  the  weight  of  said  Agricultural  seeds,  the  approximate  per- 
centage of  the  impurities  shall  be  plainly  stated  on  the  tag,  or  label, 
attached  as  specified  in  section  one  (1)  of  this  act. 

Agricultural  seeds  may  be  labeled  as  pure  (100%)  only  when  such 
seeds  contain  no  seed  of  any  kind  except  the  kind  specified.  When  said 
impurities  exceed  ten  per  cent  of  the  weight  of  said  Agricultural  seeds, 
it  shall  be  unlawful  to  sell,  offer  or  expose  for  sale  said  impure  Agri- 
cultural seeds  in  the  state. 

§  5.  In  case  of  ^le,  offering  or  exposure  for  sale  of  mixed  seeds, 
for  lawn  or  other  purposes,  the  tag,  or  label,  attached  as  specified  in  sec- 
tion one  (1)  of  this  act  shall  plainly  state  the  names  of  the  kinds  or 
varieties  of  seeds  composing  the  mixture. 

§  6.  Seeds  shall  be  regarded  as  mislabeled,  or  misbranded  when 
they  are  not  true  to  the  name  or  label  under  which  they  are  sold,  or  if 
falsely  labeled  in  any  way.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  offer  or  expose  for  sale  in  the  state  of  South  Da- 
kota any  seeds  which  are  mislabeled  or  misbranded. 

§  7.  The  provisions  of  this  act  shall  not  be  construed  as  applying 

to: 

(1)  Any  person  growing,  possessing  for  sale,  or  selling  seeds  for 
manufacturing  purposes,  for  food  or  forage. 

(2)  The  sale  or  exposure  for  sale  of  uncleaned  seed,  provided 
that  each  package,  lot  or  bulk  of  such  uncleaned  seed  sold,  exposed  or 
offered  for  sale  be  plainly  labeled  with  the  words  "Uncleaned  Seed." 
In  case  of  storage  of  such  uncleaned  seeds  in  an  elevator,  granary  or 
warehouse,  each  lot  or  each  bin  or  subdivision  containing  ibe  seed  shall 
be  labeled.  "Uncleaned  Seeds."  Such  uncleaned  seeds  shall  not  be  sold 
within  the  state  for  sowing  purposes,  except  with  the  consent  of  the 
purchaser. 

(3)  This  act  shall  not  apply  to  seeds  or  grains  in  transit. 

§  8.  Any  citizen  of  the  State  of  South  Dakota  may,  in  accordance 
with  regulations  prescribed  by  the  State  College  of  Agriculture,  by 
prepaying  the  transportation  charges,  send  a  sample  or  samples  of  not 
less  than  two  nor  more  than  four  ounces  of  seed  to  said  State  College 
of  Agriculture  for  examination,  analysis  or  test,  and  such  sample  or 
samples  shall  be  examined,  analysed  or  tested  and  reported  upon  free 
of  charge. 

§  9.  Whoever  violates  any  of  the  provisions  named  in  any  section 
of  this  act  s-hall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars 
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for  each  and  every  offense.  It  shall  be  the  duty  of  the  State's  attorney 
to  prosecute  all  persons  found  violating  any  of  the  provisions  of  this 
act,  Provided,  however,  that  no  prosecution  for  violation  of  section  3 
of  this  act  shall  lie  where  the  amount  of  foul  seeds  present  shall  not  ex- 
ceed one  foul  seed  to  every  five  thousand  seeds  sold. 
Approved  March  14,  1913. 


REQUIRING  COUNTIES  TO  PAY  FOR  SESSION  LAWS 

AN  ACT  Entitled,  An  Act  Requiring  Counties  to  Pay  for  Session  Laws  Or- 
dered by  the  County  Auditor  for  Sale  Under  the  Proyieions  of  Section 
4,  of  Chapter  227,  Session  Laws  of  1911. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  Session  Laws  are  sent  to  the  county  auditor  of  . 
any  county,  by  the  secretary  of  state,  for  sale,  under  provisions  of 
Section  4,  Chapter  227,  Laws  1911,  it  shall  be  the  duty  of  the  secre- 
tary of  state,  to  execute  a  voucher  on  behalf  of  the  state  for  the 
amount  due  the  state  for  Session  Laws  sent  to  the  county  auditor  to 
be  sold,  and  shall  forward  said  voucher  to  the  county  auditor,  which 
voucher  shall  be  allowed  by  the  board  of  county  commissioners  of 
such  county  at  their  first  regular  meeting  thereafter,  and  the  county 
auditor  shall  issue  a  warrant  payable  to  the  State  of  South  Dakota 
and  forward  same  to  the  State  Treasurer. 

§  2.  There  being  no  adequate  law  covering  sale  of  Session  Laws 
by  county  auditors,  an  emergency  is  hereby  declared  to  exist  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  14,  1913. 
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EMPOWERING  THE  GOVERNOR  TO  PRESENT  COPIES  OP  SESSION 
LAWS  TO  LIBRARIES 

AN  ACT  Entitled,  An  Act  Empowering  the  Governor  of  South  Dakota  to 
Present  Copies  of  the  Session  Laws  to  Libraries. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  governor  of  South  Dakota  is  hereby  empowered  to 
present,  at  his  discretion  to  any  public  library  or  college  library  in 
South  Dakota  a  copy  or  copies  of  the  Session  Laws  of  this  state,  or 
other  public  documents. 

Approved  March  13,  1913. 


AN  ACT  To  Authorize  Cities  to  Grant  to  the  Owners  of  Property  Abutting 
upon  any  Main  or  Trunk  Sewer  Constructed  at  Public  Expense,  or 
upon  any  Street  or  Alley  in  Which  Any  Such  Sewer  Is  Laid,  the  Privilege 
of  Connecting  With  and  Draining  Their  Property  Directly  Into  the 
Same,  and  of  Using  Such  Main  or  Trunk  Sewer  as  a  Lateral  Sewer,  and 
to  Determine  the  Special  Benefits  to  such  Abutting  Property  for  such 
Privilege  and  Use  of  Said  Sewer,  and  to  Determine  the  Cost  of  Con- 
structing a  Lateral  Sewer  Along  the  Same  Course  and  of  Sufficient 
Size  and  Depth  to  Furnish  Sewerage  for  Said  Property.  If  Said  Main 
or  Trunk  Sewer  Were  Not  Used  as  a  Lateral  Sewer,  and  to  Assess 
the  Amount  of  Such  Special  Benefits  Against  Said  Abutting  Property 
in  Proportion  to  the  Number  of  Front  Feet  so  Abutting  to  Reimburse 
the  City  for  a  Proportionate  Part  of  the  Cost  of  Such  Main  or  Trunk 
Sewer. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  any  city  in  this  state  shall  have  constructed 
within  five  years  before  the  passage  and  approval  of  this  act  or  shall 
hereafter  construct  any  main  or  trunk  sewer,  or  any  system  of  any 
main  or  trunk  sewer  or  any  part  thereof,  and  shall  have  paid  or 
agreed  to  pay  the  coet  thereof  out  of  the  general  funds  of  said  city 


Sewerage 


CHAPTER  323 


(S.  B.  126) 


RELATING  TO  SEWERAGE 


SEWERAOB 


533 


either  by  general  taxation  or  by  the  issnanoe  and  sale  of  aewer 
bonds;  and  shall  also  have  constructed  or  have  in  course  of  con- 
struction, or  shall  have  determined  to  construct  a  system  or  part  of 
system  of  lateral  sewers  draining  into  said  main  or  trunk  sewer  or 
sewers,  and  shall  have  paid  or  determined  to  pay  the  cost  of  such 
lateral  sewers  by  special  assessment  upon  the  property  fronting  or 
abutting  upon  said  lateral  sewers,  or  the  street  or  streets,  alley  or 
alleys,  in  which  such  lateral  sewers  are  laid,  it  shall  be  lawful,  and 
the  city  council  or  board  of  commissioners  of  any  such  city  shall 
have  power,  and  is  hereby  authorized  to  grant  in  the  manner  here- 
inafter provided,  to  the  owners  or  occupants  of  the  property  fronting 
or  abutting  upon  said  main  or  trunk  sewer  or  sewers,  or  upon  the 
street  or  streets,  alley  or  alleys,  in  which  such  main  or  trunk  sewer 
or  sewers  are  laid,  the  privilege  or  right  to  use  said  main  or  trunk 
sewer  or  sewers,  as  a  lateral  sewer,  and  to  drain  their  said  proper- 
ties directly  into  the  same  and  to  connect  their  said  several  prop- 
erties directly  therewith,  and  thereupon  to  determine,  in  the  man- 
ner hereinafter  provided,  the  value  or  special  benefits  of  said  right 
or  privilege  to  said  abutting  properties,  and  the  part  or  proportion 
of  the  cost  of  constructing  such  main  or  trunk  sewer  or  sewers,  that 
would  be  necessary  to  construct  a  lateral  sewer  or  sewers  in  lieu  of 
said  main  or  trunk  sewer  or  sewers  in  the 'same  location  as  said 
main  or  trunk  sewer  or  sewers,  and  of  like  character  and  materials 
as  other  lateral  sewers  connecting  with  and  draining  into  said  main 
or  trunk  sewer  or  sewers,  which  cost  as  so  determined  shall  not 
exceed  the  value  of  the  special  benefits  to  said  properties  as  deter- 
mined by  said  city  council,  or  board  of  commissioners  under  the 
provisions  hereof,  and  shall  also  have  power  to  assess  said  cost  or 
special  benefits  upon  and  against  the  said  properties  so  fronting  or 
abutting  upon  said  main  or  trunk  sewer  or  sewers,  or  the  street 
or  streets,  alley  or  alleys  in  which  the  same  are  laid,  in  proportion 
to  the  number  of  the  front  feet  of  the  properties  so  abutting,  in  the 
manner  hereinafter  specified.  The  power  and  authority  herein 
granted  may  be  exercised,  notwithstanding  the  fact  that  the  proper- 
ties abutting  upon  any  such  main  or  trunk  sewer  or  sewers  may 
have  been  theretofore  connected  with  such  main  or  trunk  sewer  or 
sewers,  and  in  the  full  enjoyment  and  use  thereof,  before  proceedings 
are  instituted  hereunder  for  the  making  of  such  assessment,  and 
fore  any  such  privilege  E^all  have  been  granted  to  the  owners  of  said 
properties. 

§  2.  When  the  city  council  or  board  of  commissioners  of  any 
city  shall  deem  it  necessary  to  grant  to  the  owners  of  property  abut- 
ting or  fronting  upon  any  main  or  trunk  sewer  or  sewers,  as  spe- 
cified in  section  1  hereof,  the  privilege  or  right  to  use  such  main  or 
trunk  sewer  or  sewers  as  a  lateral  sewer,  and.  to  drain  their  said 
property  directly  into  the  same,  and  to  levy  a  special  assessment 
against  said  abutting  property  for  the  amount  of  the  special  benefit 
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to  said  property  for  the  privilege  of  using  said  main  or  trunk  sewer 
or  sewers  as  a  lateral  sewer,  pursuant  to  the  provisions  of  section  1 
hereof,  the  city  council  or  board  of  commissioners  of  such  city,  shall 
by  resolution  grant  such  right  or  privilege  and  declare  that  the 
amount  of  the  special  benefits  of  such  right  or  privilege  to  the  said 
abutting  property  for  the  use  of  said  main  or  trunk  sewer  or  sewers 
as  a  lateral  sewer,  be  paid  by  special  assessment  upon  said  abutting 
*  property,  according  to  Hhe  number  of  front  feet  of  said  property  so 
abutting  or  fronting  upon  said  main  or  trunk  sewer  or  sewers,  or 
upon  the  street  or  streets,  alley  or  alleys,  or  public  grounds  in  which 
the  same  are  laid,  in  the  manner  hereinafter  provided  and  shall  di- 
rect the  city  engineer  to  prepare  and  file  with  the  city  auditor,  with- 
in ten  (10)  days  after  the  first  publication  of  said  resolution,  an  es- 
timate as  hereinafter  provided  in  section  3. 

§  3.  Within  twenty  (20)  days  after  the  first  publication  of  such 
resolution,  the  city  engineer  ^all  make  and  file  in  the  office  of  the 
city  auditor,  an  estimate  for  special  assessment  showing: 

1.  The  cost  of  constructing  said  main  or  trunk  sewer  or  sew- 
ers, the  course  and  length  thereof,  together  with  a  description  of 
all  the  lots  and  parts  of  lots,  and  parcels  of  land  abutting  thereon, 
or  abutting  or  fronting  upon  the  street  or  alleys,  or  public  grounds, 
in  which  said  main  or  trunk  sewer  or  sewers,  are  laid,  and  the  num- 
ber of  front  feet  of  each  lot,  part  of  lot  and  parcel  of  land,  so  abut- 
ting. 

2.  An  estimate  of  the  cost  of  constructing  a  lateral  sewer  or 
sewers  along  the  same  course  as  that  in  which  said  main  or  trunk 
sewer  or  sewers  are  laid,  and  of  sufficient  size  and  depth  to  provide 
sewerage  for  said  property  abutting  thereon,  and  of  like  materials 
and  of  like  character  as  other  lateral  sewers  draining  into  and  con- 
necting with  said  main  or  trunk  sewer  or  sewers  are  constructed, 
together  with  an  estimate  of  the  amount  necessary  to  be  assessed 
upon  each  lot,  part  of  lot  and  parcel  of  land,  fronting  or  abutting 
upon  said  main  or  trunk  sewer  or  sewers,  or  the  streets,  alleys  or 
public  grounds  in  which  the  same  are  laid,  which  estimate  of  the 
cost  of  constructing  said  later  sewer  or  sewers,  shall  be  made  in  all 
respects  the  same  as  if  said  main  or  trunk  sewer  or  sewers  were  not 
to  be  used  for  the  purp)oses  of  a  lateral  sewer,  and  which  said  es- 
timate so  made  and  as  modified  or  changed,  and  adopted  by  the 
city  council  or  board  of  commissioners  as  hereinafter  provided,  shall 
be  taken  and  held  to  represent  and  to  be  the  true  and  just  amount 
to  be  assessed  upon  said  abutting  property  as  hereinafter  provided, 
for  the  use  of  said  main  or  trunk  sewer  or  sewers  for  the  purposes 
of  a  lateral  sewer  or  sewers,  and  the  true  and  just  amount  of  the 
special  benefits  to  said  abutting  property  conferred  by  the  grant  of 
the  said  right  or  privilege  to  drain  said  abutting  property  into  and 
connect  the  same  directly  with  the  said  main  or  trunk  sewer  or 
sewers  as  hereinbefore  provided. 
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§  4.  Upon  the  filing  of  the  estimate  provided  for  in  section 
3  hereof,  the  said,  estimate  shall  be  presented  to  the  city  council 
or  board  of  commissioners  for  approval  and  thereupon  the  city  coun- 
cil or  board  of  commissioners  G^hall  designate  a  day  for  a  hearing 
upon  said  estimate  which  shall  be  not  less  than  ten  (10)  days  after 
the  filing  of  said  estimate  in  the  office  of  the  city  auditor,  and  there- 
upon, the  city  auditor  shall  publish  the  said  estimate  in  the  official 
newspaper  of  the  city  for  at  least  ten  (10)  days  prior  to  the  saidf 
meeting  of  the  city  council  or  board  of  commissioners,  together  with 
a  notice  of  the  time  when  the  city  council  or  board  of  commission- 
ers will  meet  for  the  hearing  upon  said  estimate,  and  for  the  purpose 
of  determining  the  value  and  amount  of  the  benefits  to  said  abutting 
property  for  the  privilege  of  using  said  main  or  trunk  sewer  or  sew- 
ers for  a  lateral  sewer,  and  the  amount  to  be  assessed  upon  said 
abutting  property  for  said  privilege,  and  the  cost  constructing  a 
lateral  sewer  or  sewers  of  sufficient  size  and  depth  to  provide  sewer- 
age for  said  property,  if  said  main  or  trunk  sewer  or  sewers  were  not 
used  as  a  lateral  sewer. 

§  5.  At  said  hearing  or  at  any  time  prior  thereto,  any  person 
owning  or  interested  in  any  property  to  be  affected  by  such  assess- 
ment, may  present  to  the  said  city  council  or  board  of  commission- 
ers when  in  session,  or  file  in  the  office  of  the  city  auditor,  objec- 
tions in  writing  to  the  said  estimate,  and  to  the  said  proposed  assess- 
ment of  said  property,  and  upon  such  hearing,  the  said  objecting 
parties  may  be  heard,  and  the  city  council  or  board  of  commission- 
ers shall  have  power  to  change  and  modify  said  estimate  in  any 
particular,  and  to  adopt  the  same  as  filed,  or  as  so  changed  and 
modified,  and  shall  also  have  power  to  determine  the  amount  to  be 
assessed  against  said  abutting  property  under  the  provisions  here- 
inbefore contained,  and  to  make  and  approve  an  assessment  roll,  de- 
scribing the  property  to  be  assessed,  and,  the  amount  to  be  assessed 
to  each  lot,  part  of  lot  and  pmrcel  of  land,  fronting  or  abutting  upon 
said  main  or  trunk  sewer  or  sewers,  or  upon  the  streets,  alleys  and 
public  grounds  in  which  the  same  are  laid,  for  the  use  of  said  main 
or  trunk  sewer  or  sewers,  as  a  lateral  sewer  under  the  provisions  of 
this  act,  which  assessment  roll  when  so  made,  s'hall  be  signed  and 
certified  by  the  mayor  and  attested  by  the  city  auditor,  and  filed  in 
the  office  of  said  city  auditor,  and  a  duplicate  thereof  filed  in  the 
office  of  the  city  treasurer  within  five  (5)  days  afler  the  date  of  the 
said  hearing,  or  after  the  date  to  wliich  any  such  hearing  shall  be 
adjourned,  and  thereupon  and  after  the  filing  of  said  original  as- 
sessment roll  and  duplicate  as  aforesaid,  said  assessment  shall  be 
due  and  payable  to  said  city  and  if  not  paid  within  sixty  days  there- 
after a  penalty  of  ten  per  cent  added  thereto  and  the  same  proceed- 
ings shall  be  had  for  the  collection  of  said  assessment  as  are  or  may 
hereafter  be  provided  by  law  for  the  collection  of  special  assess- 
ments. 
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§  6.  Any  interested  person  feeling  aggrieved  by  the  decision 
of  the  city  council  or  board  of  commissioners,  made  pursuant  to  the 
provisions  of  section  5  hereof ,  may  within  ten  (10)  days  after  the 
making  and  filing  of  said  assessment  roll  in  the  ofiSce  of  the  city  au- 
ditor, appeal  from  said  decision  to  the  circuit  court  of  the  county 
in  which  such  city  is  located,  by  filing  with  the  city  auditor,  a  notice 
of  appeal  in  writing,  specifying  the  grounds  of  the  appeal,  together 
with  an  undertaking  signed  by  the  said  appellant  and  two  or  more 
sufficient  sureties  in  the  sum  of  at  least  two  hundred  and  fifty 
(1250.00)  dollars,  to  the  effect  that  the  said  appellant  shall  prose- 
cute his  said  appeal  with  effect,  and  will  pay  all  costs  and  damages 
that  may  be  awarded  against  him  on  said  appel  or  in  a  dismissal 
thereof. 

§  7.  All  money  collected  from  such  special  assessment  shall  be 
paid  to  the  city  treasurer,  and  shall  be  by  said  city  treasurer  placed 
in  the  sewerage  fund  of  said  city. 

§  8.  If  any  lot,  part  of  lot,  or  parcel  of  land,  liable  to  assess- 
ment under  the  provisions  of  this  act  shall,  prior  to  the  adoption  of 
the  resolution  provided  for  in  section  2  of  this  act,  have  been  assessed 
for  the  construction  of  a  lateral  sewer  and  the  owner  of  such  prop- 
erty shall  have  paid  the  special  assessment  for  such  lateral  sewer, 
then  such  lot,  part  of  lot,  or  parcel  of  land  shall  be  exempt  from 
the  special  assessment ' provided  for  by  this  act;  and,  provided  fur- 
ther, that  if  any  such  lot,  part  of  lot,  or  parcel  of  land  so  liable  to 
assessment  under  the  provisions  of  this  act  shall,  after  the  levy  and 
payment  of  the  special  assessment  provided  for  under  the  terms  of 
this  act,  be  assessed  for  the  cost  of  construction  of  any  such  lateral 
sewer,  then  the  amount  of  such  special  assessment,  so  levied  under 
the  terms  of  this  act,  shall  be  refunded  to  the  owner  of  said  prop- 
erty out  of  the  general  funds  of  said  fcity. 

§  9.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  full  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  14,  1913. 
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AN  ACT  Entitled,  An  Act  to  Amend  Sections  1541,  1542,  1548,  1544  and 
1545  of  the  Revised  Political  Code  of  1903,  Relating  to  the  Collection 
of  Assessments  for  the  Construction  of  Sidewalks  or  Repairs  to  Side- 
walks. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Sections  1541,  1542,  1543,  1544  and  1545  of  the  Poli- 
tical Code  of  South  Dakota  of  1903,  be  amended  to  read  as  follows: 

Section  1541.  Whenever  the  city  council  of  any  city  of  the  third 
class  or  board  of  trustees  of  any  town,  shall  deem  it  necessary  to 
construct  or  repair  any  sidewalk  in  any  such  city  or  town,  they  shall 
require  the  street  commissioner  to  notify  in  writing  all  resident  own- 
ers and  occupants  of  any  lot  or  lots  or  par<;elB  of  lands  adjoining  such 
sidewalk  to  oonstruct  or  repair  the  same  at  his  or  itheir  proper  ex- 
pense and  charge  within  the  time  designated  in  said  notice,  and  upon 
non-resident  owners  by  publication  in  the  official  paper  of  said  city  or 
town  for  not  less  than  two  weeks  of  a  notice  to  said  non-resident 
owners,  setting  forth  what  work  is  to  be  done  and  the  character  of  the 
same,  by  such  owners  or  occupants,  and  the  time  within  which  they 
are  required  to  do  the  same;  Provided,  that  when  repairs  only  are 
necessary  and  the  owner  or  owners  of  the  lot  or  lots  or  parcels  of  land 
adjoining  said  sidewalk  to  be  repaired  are  non-residents  and  said  lot 
or  lots  or  parcels  of  land  are  not  occupied,  the  street  commissioner 
shall  under  orders  of  the  common  council  or  board  of  trustees  make 
such  needed  repairs,  and  the  reasonable,  necessary  expense  for  mak- 
ing the  same  shall  be  assessed  upon  the  lot,  lots  or  parcels  of  land 
adjoining  and  collected  as  hereinafter  provided. 

Section  1542.  If  such  work  is  not  done  and  the  said  sidewalks 
not  built  or  repaired  in  the  manner  and  within  the  time  prescribed, 
the  city  council  or  board  of  trustees  may  order  the  same  to  be  done 
by  the  street  commissioner  at  the  expense  of  the  lots  and  parcels  of 
iand  adjoining  said  sidewalks,  and  said  expenses  shall  be  assessed 
upon  such  lots  and  parcels  of  land  so  chargeable  by  the  street  com- 
missioner and  returned  by  him  to  the  city  council  or  board  of  trustees. 
And  said  assessment  so  made  and  returned,  if  approved  by  the  city 
council  or  board  of  trustees,  shall  become  a  lien  upon  said  lots  and 
parcels  of  land  as  in  case  of  city,  county  and  state  taxes. 
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Section  1543.  If  said  assessment  be  not  paid  to  the  street  com- 
Luissioner  or  the  treasurer  of  said  city,  or  town,  within  five  dajs 
after  said  city  council  or  board  of  trustees  have  approved  the  same, 
the  said  treasurer  shall  immediately  thereafter  file  a  statement  of  the 
amount  of  said  assessment  for  each  lot  or  parcel  of  land  with  the 
county  auditor  of  said  county;  and  it  shall  be  the  duty  of  the  county 
auditor  to  immediately  enter  the  same  on  the  tax  books  of  the  coun- 
ty against  such  lots  or  parcels  of  land.  Such  assessment  shall  at 
once  become  a  lien  and  bear  interest,  the  same  as  other  taxes.  If  said 
assessments  are  not  paid  by  October  1st  of  each  year,  the  county 
treasurer  shall  advertise  and  sell  the  property,  the  same  as  said  prop- 
erty would  be  sold  at  the  regular  tax  sale  for  other  taxes.  Such  as- 
sessments, if  collected  by  the  county  treasurer,  shall  be  placed  to  the 
credit  of  the  town,  or  city,  the  same  as  other  town  or  city  taxes. 

Section  1544.  The  city  council  or  board  of  trustees  shall  pre- 
scribe the  width  of  sidewalks,  and  may  establish  different  widths 
in  different  localities,  and  determine  the  kind  of  material  of  which 
they  shall  be  constructed,  having  regard  to  the  business  and  the 
amount  of  travel  in  the  vicinity  of  each. 

Section  1545.  Whenever  it  is  proposed  to  construct  new  side- 
walks on  any  street,  ten  days  notice  shall  be  given  by  posting  notices 
on  said  street  and  on  the  adjoining  land  or  lots  affected,  said  notices 
setting  forth  the  width  and  material  of  the  walk  proposed  and  the  lo- 
cation of  said  sidewalk;  also  the  date  of  the  meeting  of  the  council 
or  board  of  trustees  at  which  the  resolution  ordering  said  sidewalks 
will   be  entertained. 

§  2.  All  acts  and  parts  of  acts  in  confiict  herewith  are  hereby  re 
pealed. 

Approved  March  14,  1913. 
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CHAPTER  335 


(S.  B.  78) 


RELATING  TO  THE  SOLDIERS'  HOME 


AN  ACT  Entitled,  An  Act  Creating  a  Board  of  Managers  for  the  Soldier's 
Home,  Fixing  their  Terms  of  Office  and  Compensation,  Prescribing 
Their  Duties,  Providing  for  a  County  Examiner,  Prescribing  the  Quall- 
fioations  of  Applicants  for  Admission  to  the  Soldier's  Home,  and  Pre- 
scribing Rules  and  Regulations  for  its  Government,  and  Repealing  Chap- 
ter 157  of  the  Session  Laws  of  1909,  and  Chapter  230  of  the  Session 
Laws  of  1911. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  South  Dakota  Soldiers'  Hoine  shall  hereafter  be  under  the 
control  and  general  supervision  of  the  State  Board  of  Managers,  which 
shall  consist  of  three  members,  and  shall  be  appointed  by  the  Governor 
and  confirmed  by  the  Senate. 

§  2.  The  terms  of  office  of  the  members  of  the  State  Board  of 
Managers  of  the  Soldiers'  Home  shall  be  for  a  period  of  six  years 
from  the  first  day  of  April  next  succeeding  the  date  of  their  respective 
appointments.  Providing,  That  the  members  constituting  the  first 
board,  appointed  in  accordance  with  the  provisions  of  this  act,  shall 
be  appointed  for  periods  of  two,  four  and  six  years  respectively.  All 
members  of  the  Board  shall  hold  office  until  their  successors  are  ap- 
pointed and  have  qualified.  The  Governor  shall  appoint  persons  to 
fill  all  vacancies  which  may  occur  in  the  membership  of  said  board, 
and  the  persons  so  appointed  shall  hold  office  until  the  next  session  of 
the  Legislature  following  their  appointment.  "Provided,  however,  that 
nothing  in  this  act  shall  be  construed  as  affecting  the  term  of  years  of 
any  member  of  the  present  State  Board  of  Managers,  Provided  that 
nothing  in  this  act  shall  change  the  terms  of  the  members  of  the  pres- 
en  board. 

§  3.  The  compensation  of  each  of  the  members  of  the  said  Board 
of  Managers  shall  be  J5.00  per  day  for  each  day  actually  and  neces- 
sarily employed,  and  all  suc^h  expenses  as  are  actually  and  necessarily 
incurred  in  the  proper  discharge  of  their  duties  as  such.  Provided, 
That  no  member  of  the  said  board  shall  receive  to  exceed  the  sum  of 
Jf.SOO.OO  as  per  diem  in  any  one  year. 

§  4.  Before  entering  upon  the  disdiarge  of  their  official  duties, 
each  member  of  said  board  shall  take  and  subscribe  official  oath,  and 
shall  furnish  a  bond  in  the  penal  sum  of  J2,000.00,  payable  to  the 
State  of  South  Dakota,  with  good  and  sufficient  sureities  to  be  ap- 
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proved  by  the  Governor,  conditioned  for  the  faithful  performance  of 
their  duties,  which  said  bond  shall  be  filed  in  the  office  of  the  Secre- 
tary of  State.  • 

§  5.  The  State  Board  of  Managers  shall  hold  four  regular  meet- 
ings each  year,  and  such  special  meetings  as  in  their  opinion  shall 
be  necessary.  The  regular  meetings  of  said  board  shall  be  held  at  the 
City  of  Hot  Springs,  South  Dakota,  upon  the  first  Tuesday  in  Jan- 
uary, the  first  Tuesday  in  April,  the  first  Tuesday  in  July,  and  the 
first  Tuesday  in  October  of  each  year. 

§  6.  Said  Board  of  Managers  shall  have  control  and  general 
supervision  and  management  of  the  Soldiers'  Home.  They  shall  pro- 
vide for  the  local  management  of  said  Home  by  the  appointment  of  a 
superintendent,  whx)  shall  be  a  resident  of  the  State  of  South  Dakota. 
Said  board,  shall  provide  for  the  enforcement  of  all  such  rules  and  reg- 
ulations as  are  now  or  may  hereafter  be  required  by  the  statutes  of  the 
United  States,  to  enable  the  State  of  South  Dakota  to  receive  such 
aid  as  is  usually  extended  by  the  National  Government  to  states  which 
maintain  institutions  of  this  character.  It  shall  be  the  duty  of  said 
Board  of  Managers  to  prescribe  the  method  of  local  management  of 
said  Home,  to  make  and  provide  for  the  enforcement  of  such  rules  and 
regulations  not  inconsistent  with  the  laws  of  this  state  or  the  purposes 
of  the  institution,  for  the  preservation  of  order,  (health  and  comfort 
among  the  residents  of  said  Home  as  they  shall  deem  necessary  and 
proper;  to  fix  the  compensation  of  all  subordinate  employees  not  here- 
in provided.  Said  board  shall  at  the  first  meeting  in  each  year  elect 
one  of  its  members  as  president,  and  one  as  secretary,  both  of  whom 
shall  serve  without  extra  compensation.  A  full  and  complete  record  of 
all  the  procedings  of  the  board  shall  be  kept,  and  a  full  report  of  the 
general  condition  of  the  Soldiers'  Home,  showing  in  detail  all  receipts 
and  disbursements,  shall  be  made  to  the  governor  at  the  same  time  as 
other  state  officers  are  required  to  report.  Any  member  of  said  board 
who  shall  consent  to  or  permit  the  expenditure  of  any  money  appro- 
priated for  the  benefit  of  the  Soldiers'  Home  for  any  other  purix>se 
than  the  specific  purposes  for  wihich  the  same  shall  have  been  appro- 
priated, shall  be  liable  personally  and  upon  his  official  bond  to  the 
state  of  South  Dakota  for  the  amount  of  money  so  expended. 

§  7.  The  superintendent  of  said  Home  shall  receive  a  salary  of 
11,200.00  a  year.  He  shall  reside  at  the  Home,  and  under  the  direction 
of  said  Board  of  Managers  shall  have  charge  of  the  local  management 
and  supervision  of  the  institution.  He  shall  appoint,  subject  to  the 
approval  of  the  State  Board  of  Managers,  such  subordinate  employees 
as  are  necessary  for  the  proper  conduct  of  the  Home.  All  subordinate 
employees  appointed  by  said  superintendent  shall  receive  such  com- 
pensation as  the  State  Board  of  Managers  shall  fix,  and  shall  be  sub- 
ject to  removal  by  the  superintendent  for  inefficiency  or  misconduct. 
Sudh  superintendent  shall  recommend  to  the  Board  of  Managers  such 
measures  as  he  may  deem  necessary  for  the  government  of  the  Home. 
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§  8.  Any  veteran  of  the  Cml  War,  Mexican  War,  or  the  Philippine 
Insurrection,  who  has  an  honorable  discharge  and  who  has  been  a 
resident  of  the  State  of  South  Dakota  for  a  period  of  one  year  next 
preceding  the  date  of  his  application,  who  is  incapacitated  from  earn- 
ing a  livelihood  and  who  has  an  income  not  in  excess  of  the  sum  of 
Four  Hundred  Dollars  ($400.00)  per  annum  shall  be  eligible  to  ad- 
mission to  the  South  Dakota  Soldiers'  Home. 

§  9.  All  applications  for  admission  to  the  Soldiers'  Home  shall 
be  made  in  writing  upon  the  blank  forms,  which  shall  be  furnished  by 
the  State  Board  of  Managers.  Such  applications  shall  be  presented  to 
the  county  judge  of  the  county  in  which  such  applicant  resides.  Upon 
presentation  of  an  application  for  admission  to  membership  to  said 
Home,  the  County  Judge  shall  consider  the  same.  Said  County  Judge 
shall  make  a  full  and  complete  investigation  as  to  the  applicant's  quali- 
fications for  admission. 

§  10.  If  after  a  full  and  complete  investigation  said  county  judge 
shall  find  the  applicant  is  legally  entitled  to  admission  to  said  Soldiers' 
Home,  he  shall  endorse  upon  said  application  a  certificate  to  that 
effect,  together  with  a  complete  statement  of  his  findings  as  to  the 
applicant's  army  record,  residence,  property  and  physical  disability. 
Such  application,  when  it  is  certified  as  above  set  forth,  shall  be  im- 
mediately forwarded  to  the  superintendent  of  the  South  Dakota  Sol- 
diers' Home,  and  upon  receipt  of  such  application,  if  t!he  same  is  proper 
in  form  and  certified  as  above  required,  the  superintendent  shall  ad- 
mit said  applicant  to  the  Home. 

§  11.  The  county  judge  shall  receive  a  fee  of  two  dollars  for  each 
such  application  presented  to  and  investigated  by  him,  which  fees, 
together  with  all  other  legal  costs  and  expenses  of  such  investigation, 
shall  be  audited  by  the  Board  of  County  Commissioners  and  paid  by 
warrants  on  the  general  fund  of  the  county  in  which  such  investigation 
is  held. 

§  12.  Furloughs]  Furloughs  will  not  be  granted  for  more  than 
six  months  in  each  year  commencing  with  the  date  of  furlough. 

§  18.  Discharges]  A  member  of  the  Home  may  be  required  to  ac- 
cept an  honorable  discharge,  whenever  such  member  has  sufficient  abil- 
ity and  means  to  support  himself  and  is  not  mentally  or  physically 
incapacitated.  Such  discharge  shall  be  given  upon  recommendation 
of  the  Superintendent  and  order  of  the  Board  of  Managers. 

§  14.  That  Chapter  157  of  the  Session  Laws  of  1905,  Chapter  200 
of  the  Session  Laws  of  1909,  Chapter  230  of  the  Session  Laws  of  1911, 
and  all  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Approved  March  16, 1913. 
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CHAPTER  326 


(H.  B.  116) 


PROVIDING  FOR  COMPENSATION  OF  STATE'S  ATTORNEYS  FOR 
SERVICES  RENDERED  IN  UNORGANIZED  COUNTIES 

AN  ACT  Entitled,  An  Act  to  Provide  for  the  Compensation  of  State's  Attor- 
neys for  Services  Rendered  in  Connection  with  Unorganized  Counties 
Attached  to  Organized  Counties  for  Judicial  Purposes. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  state's  attorney  of  any  county  within  this  state  to 
which  an  unorganized  county  or  counties  are  attached  for  judicial 
purposes  shall  receive  for  his  salary,  in  connection  with  said  unor- 
ganized county,  or  counties.  One  Hundred  Dollars  (JIOO.OO)  per  an- 
num, which  said  sum  shall  be  paid  out  of  the  general  fund  of  the 
county  in  which  said  state's  attorney  is  elected,  upon  warrants  issued 
monthly  by  the  county  auditor  of  said  county. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

§  3.  Whereas,  there  is  at  the  present  time  no  provision  for  the 
payment  for  services  rendered  by  state's  attorneys  in  connection  with 
unorganized  counties  attached  to  organized  counties  for  judicial  pur- 
poses, an  emergency  is  hereby  declared  to  exist,  and  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 
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CHAPTER  327 


(H.  B.  341) 


RELATING  TO  STATE  COLLEGE  OF  AGRICULTURE  AND  MECHANIC 

ARTS 

AN  ACT  Entitled,  An  Act  to  Establish  and  Maintain  at  the  State  College  of 
Agriculture  and  Mechanic  Arts  an  Extension  Department  for  the  Purpose 
of  Giving  Instruction  and  Demonstrating  in  Agriculture  and  Home  Eco- 
nomics, and  Appropriating  Money  Trerefor. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  state  of  South  Dakota  hereby  accepts  the  provisions 
of  an  Act  of  CJongress  entitled,  "An  Act  to  establish  agricultural  exten- 
sion departments  in  connection  with  agricultural  colleges  in  the  sev- 
eral states  receiving  the  benefits  of  an  Act  of  Congress." 

§  2.  That  the  Board  of  Regents  of  Education  of  the  State  of  South 
Dakota  be  and  they  are  hereby  empowered  and  directed  to  establish 
and  maintain  at  the  State  College  of  Agriculture  and  Mechanic  Arts 
an  extension  department  for  the  purpose  of  giving  instruction  and 
demonstration  in  agriculture  and  home  economics  to  persons  not  at- 
tending said  college. 

§  3.  The  State  Treasurer  is  hereby  made  the  custodian  of  the 
funds  provided  for  the  carrying  out  of  this  Act.  He  is  authorized  to  re- 
ceive and  receipt  for  the  money  appropriated  for  the  purpose  by  the 
federal  government  and  to  disburse  the  same  according  to  law.  Pro- 
vided that  the  money  expended  as  provided  herein  shall  as  nearly 
as  possible  be  expended  in  the  different  counties  of  the  state  according 
to  their  population. 

§  4.  The  board  of  county  conmiissioners  of  any  county  may  from 
time  to  time  appropriate  and  pay  out  for  the  general  improvement  of 
agricultural  conditions  in  said  county,  in  co-operation  with  the  agri- 
cultural extension  department  of  the  State  College  of  Agriculture  and 
Mechanic  Arts,  such  sums  as  it  may  deem  proper. 

§  5.  It  shall  be  the  duty  of  the  president  of  the  State  College  of 
Agriculture  and  Mechanic  Arts  to  make  or  to  cause  to  be  made  a  full 
detailed  report  of  all  the  extension  work  done  under  this  act,  and  to 
file  a  copy  of  same  with  the  Board  of  Regents  of  Education  and  the 
Governor,  and  to  forward  copies  of  the  same  to  the  Secretary  of  Agri- 
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culture  and  the  Secretary  of  the  Treasury  as  required  by  the  Act  of 
Congress  referred  to  in  Section  1  of  this  Act. 

§  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  7.  Whereas,  an  emergency  is  hereby  declared  to  exist,  this  act 
shall  be  in  force  and  effect  ^om  and  after  its  passage  and  approyal. 
Approved  March  13,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Sections  6,  6  and  7  of  Chapter  180  of 
the  Session  Laws  of  the  State  of  South  Dakota  for  the  Year  1907,  Re- 
lating to  the  State  Engineer,  His  Appointment  and  Duties. 

Be  it  Endcted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Sections  5,  6  and  7  of  Chapter  180  of  the  Besaion 
Laws  of  the  State  of  South  Dakota,  for  the  year  1907,  be  amended  to 
read  as  follows: 

Section  5.  State  Engineer,  Appointment,  Duties,  Powers,  Quali- 
Qcations  and  Salary]  The  state  enginer  shall  be  a  technically  quaii- 
fied  and  experienced  civil  and  hydraulic  engineer.  He  shall  be  ap- 
pointed by  the  Oovernor  and  such  appointment  confirmed  by  the 
senate.  He  shall  hold  office  for  the  term  of  four  years  from  and  after 
his  appointment,  or  until  after  his  successor  shall  have  been  appoint- 
ed and  shall  have  qualified.  He  shall  be  subject  to  removal  by  the 
Governor.  He  shall  have  general  supervision  of  the  waters  of  the 
state,  and  of  the  measurements,  appropriation  and  distribution  there- 
of, and  shall  perform  such  other  duties  as  are  required  by  this  act. 
He  shall  receive  a  salary  of  Two  Thousand  Five  Hundred  (|2,500.00) 
Dollars  per  annum.  The  office  of  the  state  engineer  shall  be  located 
at  the  seat  of  government. 

Section  6.  The  state  engineer  may  employ  not  to  exceed  five 
assistants,  and  purchase  all  materials  and  supplies  for  the  proper 
conduct  and  maintenance  of  his  office  and  department,  in  pursuance 
of  appropriations  made  from  time  to  time  for  such  purposes.  The 
salaries  and  expenses  of  the  office  of  the  state  engineer  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  those  of  other  officers 
of  the  state.    Provided,  that  such  salaries  and  expenses  shall  in  no 
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case  exceed  the  appropriation  made  therefor;  and  provided  further, 
that  he  shall  be  authorized  to  make  surveys  for  canal  routes  and 
storage  reservoirs,  in  connection  with  stream  systems,  with  a  view  to 
determine  the  feasibility  of  proposed  reclamation  projects,  and  shall 
keep  an  accurate  account  of  the  expenses  incurred  in  making  each 
individual  survey.  The  results  of  such  surveys  shall  be  kept  on  file 
in  his  ofBce  for  public  examination,  and  he  is  hereby  authorized  to 
call  the  attention  of  prospective  investors  to  the  feasibility  of  such 
reclamation  projects,  and  furnish  such  with  all  information  avail- 
able in  his  oflfice,  and  in  case  all  or  any  part  of  the  survey  is  made  use  of 
by  any  person,  corporation  or  association,  said  person,  corporation 
or  association  shall  pay  into  the  general  fimd  of  the  state  treasury 
the  cost  of  such  works,  as  same  may  be  determined  by  the  state  en- 
gineer. 

Section  7.  Before  entering  upon  the  duties  of  his  office,  the  state 
engineer  shall  give  a  bond  to  be  approved  by  the  attorney  general,  for 
the  faithful  performance  of  the  duties  of  his  office,  in  the  penal  sum  of 
Five  Thousand  Dollars. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  11,  1913. 


AN  ACT  Entitled,  An  Act  Providing  that  the  State  Engineer  Shall  Have 
Charge  Qf  the  Architecture  and  Construction  of  all  Public  Buildings 
in  the  State  of  South  Dakota,  and  Defining  His  Powers  and  Duties  in 
Relation  Thereto. 

Be  it  Endcted  "by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  state  engineer  shall  have  general  charge  and  supervision 
of  the  architecture  and  construction  of  all  public  buildings  in  South 
Dakota,  shall  prepare  or  cause  to  be  prepared,  all  plans  and  specifica- 
tions for  the  same,  according  to  the  direction  of  the  boards  or  conmiis- 
sion  having  the  same  in  charge,  and  shall  personally  or  through  his 
assistants  supervise  the  construction  of  such  buildings. 

§  2.  He  shall  keep  and  maintain  in  his  office  in  the  state  capitol 
the  originals  or  copies  of  all  plans  and  specifications  of  any  and  all 
public  buildings,  together  with  the  originals  or  copies  of  all  bids  sub- 
mitted and  originals  or  copies  of  all  contracts  let  for  their  erection, 
and  shall  prepare  and  keep  in  his  office  itemized  statements  of  the  cost 
of  construction  of  each  and  all  of  said  buildings. 
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§  3.  He  shall  at  the  request  of  any  State  board  that  expects  to 
appear  before  the  legislature  for  the  purpose  of  asking  for  any  appro- 
priation for  public  buildings  and  improvements,  prepare  such  plans 
and  specifications  and  have  same  ready  before  the  legislature  meets 
for  their  information. 

§  4.  It  shall  be  the  duty  of  the  board  or  other  body  authorized 
by  law  to  erect  and  construct  such  buildings  to  pay  for  the  preparation 
of  the  plans  and  specifications  of  such  public  buildings,  and  pay  the 
actual  and  necessary  expenses  of  the  state  engineer  or  his  assistants 
in  preparing  such  plans  and  specifications  and  supervising  the  con- 
struction of  such  buildings  for  the  moneys  appropriated  for  such  build- 
ings. The  state  engineer  shall  be  authorized  to  employ  such  assistants 
as  may  be  necessary  to  carry  into  effect  the  provisions  of  this  act,  not 
exceding  one  architect  or  engineer  for  each  building  so  erected. 

§  5.  Whereas,  the  legislature  has  authorized  the  immediate  con- 
struction of  certain  buildings  in  the  State  of  South  Dakota,  and  no 
provision* is  made  for  the  supervision  of  their  construction,  an  emer- 
gency is  hereby  declared  to  exist,  and  this  act  shall  be  in  force  and  eCFect 
immediately  upon  its  passage  and  approval. 

Approved  March  13,  1913. 


RELATING  TO  STATE  OFFICERS  AND  EMPLOYEES 

AN  ACT  Entitled,  "An  Act  to  Prohibit  State  Of  fleers  and  Employees  from  In- 
curring any  Expense  for  Travel  Outside  of  the  Boundaries  of  South 


Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  State  Officer  or  Employee  shall  incur  any  expense,  pay- 
able out  of  the  State  Treasury  or  the  funds  of  any  State  Institution, 
for  traveling  or  personal  expense,  outside  of  the  boundaries  of  this 
State,  except  upon  official  business  and  by  and  with  the  written  con- 
sent of  the  Governor.  Provided,  that  this  Act  shall  not  apply  to  the 
Govenor  of  this  State. 

Approved  March  5,  1913. 
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CHAPTER  331 


(H.  B.  450) 


ABOLISHING  OFFICES  OF  SURVEYOR  AND  WATER 
COMMISSIONER 


AN  ACT  Entitled,  An  Act  Abolishing  the  Offices  of  State  Surveyor  and 
Water  Commissioner,  and  Conferring  upon  the  State  Engineer  the  Pow- 
ers and  Duties  now  Given  Said  Officers. 

Be  it  Enacted  l>y  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  oflfices  of  state  surveyor  and  water  commissioner  are 
hereby  abolii^ed,  and  the  state  engineer  is  hereby  vested  with  all  of  the 
powers  and  duties  conferred  upon  said  oflQcers  by  virtue  of  any  statute 
of  this  state. 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  3.    An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 


AN  ACT  Entitled,  "An  Act  to  Amend  Chapter  238  of  the  Session  Laws  of 
1911,  Regulating  the  Sale  of  Concentrated  Commercial  Feeding  Stuffs 
and  Medicinal  Stock  Foods,  and  Licensing  the  Same;  Providing  Funds 
And  Appropriating  Money  Therefor;  Defining  the  Duties  of  the  Food 
and  Drug  Commissioner  of  South  Dakota,  and  Providing  Penalties  for 
the  Violation  of  this  Act." 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  chapter  238  of  the  session  laws  of  1911  be  amended  so 
as  to  read  as  follows: 
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Section  1.  The  term  ^'concentrated  commercial  feeding  stnfib" 
as  used  in  this  act,  shall  be  held  to  include  all  feeding  stuffs  used 
for  feeding  live  stock  and  poultry,  except  whole  unmixed  seeds  or 
grains,  whole  hajs,  straws  and  com  stover. 

§  2,  The  term  "medicinal  stock  food''  as  used  in  this  act,  shall 
be  held  to  include  all  condimental,  patented,  proprietary  or  trade- 
marked  stock  and  poultry  foods  or  remedies  in  i>owdered  form, 
claimed  to  possess  medicinal  properties  or  both  medicinal  and  nu- 
tritive  properties,  whether  sold  under  names  such  as  food,  tonic, 
regulator,  powder,  conditioner,  remedy,  or  under  whatever  name  it 
be  sold. 

§  3.  Any  manufacturer,  company,  person  or  persons,  who  shall 
sell,  offer  or  expose  for  sale  or  distribution  in  this  state  any  concen- 
trated commercial  feeding  stuffs,  shall  furnish  with  each  shipment, 
and  shall  afiQx  to  every  package  or  parcel  of  such  feeding  stuffs,  in 
a  conspicuous  place  on  the  outside  thereof,  a  legible  and  plainly 
printed  statement  in  the  English  language,  in  type  as  large  as  ten 
point,  clearly  and  trulv  certifying: 

(a)  The  net  weight  of  the  package;  provided,  that  all  concen- 
trated conmiereial  feeding  stuffs  shall  l^e  in  standard  weight  bags 
or  packages  of  twenty-five  pounds  or  multiples  thereof,  or  in  bulk. 

(b)  The  name,  brand  or  trade-mark. 

(c)  The  'Uame  and  principal  address  of  the  manufacturer  or 
person  responsible  for  placing  the  conmiodity  on  the  market. 

(d)  The  minimum  per  centum  of  crude  protein. 

(e)  The  minimum  per  centum  of  crude  fat. 

(f)  The  maximum  per  centum  of  crude  fibre. 

(g)  The  specific  name  of  each  ingredient  used  in  the  manufac- 
ture. 

The  several  constituents  shall  be  determined  by  the  methods 
adopted  by  the  association  of  official  agricultural  chemists  of  the 
United  States. 

§  4.  Before  any  manufacturer,  importer,  jobber,  firm,  associa- 
tion, corporation  or  person  shall  sell,  offer  or  expose  for  sale  or  dis- 
tribution in  this  state,  any  concentrated  commercial  feeding  stuffs, 
he  or  they  fifhall,  for  each  and  every  concentrated  conmiereial  feed- 
ing stuffs,  bearing  a  distinguishing  name  or  trade-mark,  file  with  the 
state  food  and  drug  commissioner,  a  certified  copy  of  the  statement 
specified  in  section  three  (3)  of  this  act;  said  certified  copy  to  be 
accompanied,  when  the  food  and  drug  commissioner  shall  request, 
by  a  sealed  package  containing  at  least  one  pound  of  the  feeding 
stuffs  to  be  sold,  offered  or  exposed  for  sale  or  distributed  in  this 
state,  and  the  company  or  person  furnishing  such  sample  shall  there- 
upon make  affidavit  that  the  said  sample  corresponds  to  the  feeding 
stuffs  which  it  represents  in  the  percentum  of  crude  protein,  the  per- 
centum  of  crude  fat,  the  percentum  of  crude  fibre,  and  the  specific 
name  of  each  ingredient  used  in  its  manufacture. 
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§  5.  Each  and  every  manufacturer,  jobber,  importer^  firm,  aaso- 
ciation,  corporation  or  person  manufacturing  or  selling  any  con- 
centrated commercial  feeding  stuffs  as  defined  in  section  one  (1)  of 
this  act,  shall  pay  the  state  food  and  drug  commissioner,  on  or  be- 
fore the  fifteenth  day  of  July  of  each  year  an  inspection  fee  of  fifteen 
dollars  (115.00)  for  each  and  every  brand  of  concentrated  commer- 
cial feeing  stuff  sold,  offered  or  exposed  for  sale  or  distribution  in 
this  state.  Whenever  any  manufacturer,  importer,  jobber,  agent  or 
seller  of  any  concentrated  commercial  feeding  stuffs,  desires  at  any 
time  to  sell  such  material  and  has  not  paid  the  inspection  thereof; 
he  shall  pay  the  inspection  fee  prescribed  in  tlhis  section,  before  any 
such  sale. 

§  6.  The  provisions  of  sections  3,  4  and  5  of  this  act  shall  not 
apply  to  the  concentrated  commercial  feeding  stuffs  manufactured 
in  this  state  from  wheat,  oats,  barley  or  rye,  or  com,  when  unmixed 
with  other  substances. 

§  7.  Every  lot,  parcel  or  package  of  medicinal  stock  food,  as  de- 
fined in  section  two  (2)  of  this  act,  sold,  offered  or  exposed  for 
sale  or  distribution  within  this  state,  shall  have  affixed  thereto,  a 
label  in  a  conspicuous  place  on  the  outside  thereof,  containing  a 
legible  and  plainly  printed  statement  in  black  ink,  in  the  English 
language,  clearly  and  truly  certifying: 

(a)  The  net  weight  of  the  package. 

(b)  The  name,  brand  or  trade-mark. 

(c)  The  name  and  principal  address  of  the  manufacturer  or 
person  responsible  for  placing  the  commodity  on  the  market. 

(d)  The  specific  name  of  each  ingredient  used  in  its  manu- 
facture. 

§  8.  Before  any  manufacturer,  importer,  jobber,  firm,  associa- 
tion, corporation  or  persons  fiAiall  sell,  offer  or  expose  for  sale  or 
distribution  in  this  state,  any  medicinal  stock  food,  he  or  they  shall, 
for  each  and  every  medicinal  stock  food  bearing  a  distinguishing 
name  or  trade-mark,  file  with  the  state  food  and  drug  commission- 
er, a  certified  copy  of  the  statement  specified  in  section  seven  (7) ; 
said  certified  copy  to  be  accompanied,  when  the  food  and  drug  com- 
missioner shall  so  request,  by  a  sealed  package  containing  at  least 
one  pound  of  the  medicinal  stock  food  to  be  sold,  offered  or  exposed 
for  sale  or  distributed  in  this  state,  and  the  company  or  person  fur- 
nicAiing  said  sample  shall  thereupon  make  affidavit  that  the  said 
sample  corresponds  to  the  medicinal  stock  food,  which  it  represents 
in  the  specific  name  of  each  ingredient  used  in  its  manufacture. 

§  9.  Each  and  every  manufacturer,  importer,  jobber,  firm,  as- 
sociation, corporation  or  person  manufacturing  or  selling  any  med- 
icinal stock  food  as  defined  in  section  two  (2)  of  this  act,  shall  pay 
to  the  food  and  drug  commissioner  on  or  before  the  fifteenth  day  of 
July  of  each  year,  an  inspection  fee  of  fifty  dollars  (|50.00)  for 
each  medicinal  stock  food,  as  defined  in  section  two  (2)  of  this  act. 
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bearing  a  distinguishing  name  or  trade-mark,  sold,  offered  or  ex- 
posed for  sale  or  distributed  in  this  state.  Whenever  any  manufac- 
turer, importer,  agent  or  seller  of  any  medicinal  stock  food  desires 
at  any  time  to  sell  such  material  and  has  not  paid  the  inspection 
fee  therefor,  he  shall  pay  the  inspection  fee  prescribed  in  this  sec- 
tion before  making  any  such  sale. 

§  10.  The  state  food  and  drug  commissioner  shall  have  power 
to  refuse  to  register  any  concentrated  commercial  feeding  stuffs  or 
medicinal  stock  foods  under  any  name,  brand  or  trade-mark,  which 
would  be  misleading  or  deceptive,  or  which  would  tend  to  mislead 
or  deceive  as  to  the  materials  of  which  it  is  composed,  or  when  the 
specific  name  of  each  and  all  of  the  ingredients  used  in  its  manufac- 
ture are  not  stated.  Hhould  any  concentrated  commercial  feeding 
stuffs  or  medicinal  stock  foods  be  registered  in  this  state,  and  it  is 
afterward  discovered  that  such  registration  is  in  violaton  of  any  of 
the  provisions  of  this  act,  the  food  and  drug  commissioner  shall  have 
power  to  cancel  such  registration.  The  food  and  drug  commission- 
er shall  have  the  power  to  refuse  to  allow  any  manufacturer,  im- 
porter, jobber,  firm,  association,  corporation  or  any  person  to  lower 
the  guaranteed  analysis  or  change  the  ingredients  of  any  brand  of 
his  or  their  concentrated  commercial  feeding  stuffs  during  the  terms 
for  which  registered,  unless  satisfactory  reasons  are  presented  to  the 
state  food  and  drug  commissioner  for  making  such  changes. 

§  11.  Whenever  a  manufacturer,  jobber,  firm,  association,  cor- 
poration or  person  manufacturing  or  selling  a  brand  of  concen- 
trated commercial  feeding  stuffs  or  medicinal  stock  food  shall  have 
filed  the  statements  required  in  sections  4  and  8  and  paid  the  in- 
spection fee  as  provided  in  sections  5  and  9  of  this  act,  he  or  they 
shall  be  entitled  to  a  certificate  from  the  state  food  and  drug  com- 
missioner setting  forth  said  facts,  and  no  agent  of  such  manufac- 
turer, importer,  jobber,  firm,  association,  corporation,  or  person  shall 
be  required  to  file  such  statement  or  pay  such  inspection  fee  upon 
such  brand. 

§  12.  All  moneys  received  by  the  state  food,  and  drug  commis- 
sioner shall  be  reported  in  detail  monthly,  to  the  state  treasurer  and 
all  moneys  so  received  shall  be  deposited  monthly  with  the  state 
treasurer. 

Said  fund  shall  be  held  always,  for  the  use  of  this  department 
and  any  balance  remaining  in  this  fund  at  the  end  of  any  fiscal 
year  shall  not  revert  to  the  general  fund  of  the  state.  Any  balance 
remaining  in  this  fund  at  any  time  shall  be  available  for  the  use  of 
the  department  for  the  payment  of  salaries  and  any  and  all  proper 
expenses,  as  though  appropriated  for  such  purposes,  and  is  hereby 
appropriated.  All  moneys  heretofore  collected  under  the  provisions 
of  this  act  are  hereby  appropriated  for  the  use  of  the  state  food  and 
drug  department  in  accordance  with  the  provisions  of  this  section. 
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§  13.  If  it  appears  that  any  provisions  of.  this  act  have  been 
violated,  the  state  food  and  drug  commissioner  shall  certify  the  fact 
to  the  state's  attorney  of  the  county  where  the  offense  has  been  com- 
mitted and  furnish  that  officer  with  a  copy  of  the  results  of  the 
analysis  or  other  examination  of  such  concentrated  commercial  feed- 
ing stuffs  and  medicinal  stock  food  and  duly  authenticated  by  the 
analyst  or  other  officer  making  the  determination,  under  oath  of 
such  officer,  and  it  shall  be  the  duty  of  all  prosecuting  attorneys  to 
represent  and  prosecute  in  behalf  of  the  people,  when  called  upon 
by  the  state  food  and  drug  commissioner  to  do  so,  within  their  re- 
spective counties,  all  such  cases  of  offense  arising  under  the  pro- 
visions of  this  act.  In  all  the  prosecutions  arising  under  the  pro- 
visions of  this  act  certificates  of  the  analyst  or  other  officer  shall  be 
prima  facie  evidence  of  the  fact  or.  facts,  therein  certified. 

§  14.  Any  manufacturer,  importer,  jobber,  firm,  association, 
corporation  or  person,  who  shall  sell,  offer  or  expose  for  sale  or  dis- 
tribute in  this  state,  any  concentrated  commercial  feeding  stuffs 
or  medicinal  stock  foods,  without  having  labels  attached  thereto  or 
statements  furnished  therewith,  as  required  by  the  provisions  of  this 
act,  shall  be  guilty  of  a  violation  of  the  provisions  of  this  act.  Any 
"iiianufacturer,  importer,  jobber,  firm,  association,  corporation  or 
person,  who  refuses  to  comply  with  the  provisions  of  this  act,  or 
any  manufacturer,  importer,  jobber,  firm,  association,  icorporation 
or  person,  who  shall  impede,  obstruct,  hinder  or  otherwise  prevent 
or  attempt  to  prevent  said  state  food  and  drug  commissioner,  or  his 
authorized  agent  in  the  performance  of  his  duty  in  connection  with 
the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  for  the  first  offense  by  a  fine  of 
not  less  than  ten  dollars  (flO.OO)  or  more  than  fifty  dollars  (|50.00) 
or  upon  conviction  for  each  subsequent  offense,  by  a  fine  of  not  less 
than  fifty  dollars  ($50.00)  nor  more  than  one  hundred  dollars 
(flOO.OO),  or  to  be  imprisoned  in  the  county  jail  not  exceeding  thirty 
days  or  both  in  the  discretion  of  the  court. 

Any  person,  persons,  firm  or  corporation  who  shall  fail  to  com- 
ply with  the  requirements  of  this  act  or  violates  any  of  the  provisions 
thereof  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  (flO.OO) 
nor  more  than  fifty  dollars  ($50.00)  and  upon  conviction  for  each 
subsequent  offense,  by  a  fine  of  not  less  than  fifty  dollars  (f 50.00), 
nor  more  than  one  hundred  dollars,  or  to  be  imprisoned  in  the  county 
jail  not  to  exceed  thirty  days  or  both,  in  the  discretion  of  the  court. 

§  15.  The  state  food  and  drug  commissioner  is  hereby  empow- 
ered to  enforce  such  rules  and  regulations  relating  to  the  sale  of 
concentrated,  commercial  feeding  stuffs  and  medicinal  stock  foods, 
as  he  may  deem  necessary  to  carry  into  effect  the  full  intent  and 
meaning  of  this  act. 
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§  16.    All  other  ^aots  or  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 
Approved  March  14,  1913. 
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(S.  B.  10) 


RELATING  TO  SUCCESSION 


AN  ACT  Entitled,  An  Act  to  Amend  Section  1094  of  the  Revised  Civil  Code 
of  1903,  Relating  to  Succession. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

*  §  1  That  Section  1094  of  the  Revised  Civil  Code  of  1903  be  amend- 
ed to  read  as  follows : 

When  any  person  having  title  to  any  estate  not  otherwise  limited 
by  marriage  contract,  dies  without  disposing  of  the  estate  by  will,  it  is 
succeeded  to  and  must  be  distributed,  unless  otherwise  expressly  pro- 
vided in  this  code  and  the  probate  code  subject  to  the  payment  of  his 
debts,  in  the  following  manner : 

1.  If  the  decendant  leave  a  surviving  husband  or  wife,  and  only 
one  child,  or  the  lawful  ibsue  of  one  child,  in  equal  shares  to  the  sur- 
viving husband  or  wife  and  child,  or  issue  of  such  child.  If  the  dece- 
dent leave  a  surviving  husband  or  wife,  and  more  than  one  child  living, 
or  one  child  living,  and  the  lawful  issue  of  one  or  more  deceased  chil- 
dren, oue-third  to  the  surviving  husband  or  wife,  and  the  remainder  in 
equal  shares  to  his  children,  and  to  the  lawful  issue  of  any  deceased 
child,  by  right  of  representation;  but  if  there  be  no  child,  of  the  de- 
cendent  living  at  his  death,  the  remainder  goes  to  all  of  his  lineal  de- 
scendants; and  if  all  the  descendants  are  in  the  same  degree  of  kin- 
dred to  the  decedent,  they  share  equally,  otherwise  they  take  according 
to  the  right  of  representation.  If  the  decedent  leave  no  surviving  hus- 
band or  wife,  but  leave  issue,  the  whole  estate  goes  to  such  issue,  and 
if  such  issue  consists  of  more  than  one  child  living,  or  one  child  living 
and  the  lawful  issue  of  one  or  more  deceased  children,  then  the  estate 
goes  in  equal  shares  to  the  children  living,  or  to  the  child  living,  and 
the  issue  of  the  deceased  child  or  children  by  right  of  representation. 

2.  If  the  decedent  leave  no  issue  and  the  estate  does  not  exceed 
in  value  the  sum  of  five  thousand  dollars,  all  the  estate  goes  to  the 
surviving  husband  or  wife;  if  the  estate  exceeds  |5,000.00  then  the  first 
15,000.00  to  the  survivor,  and  all  property  in  excess  of  five  thousand 
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dollars  in  value,  one-half  goes  to  the  surviving  husband  or  wife,  and 
the  other  half  goes  io  the  decedent's  father  and  mother  in  equal  shares, 
and  if  either  is  dead  the  whole  goes  to  the  other,  but  if  neither  sur- 
vive then  such  portion  goes  in  equal  shares  to  the  brothers  and  sisters 
of  the  decedent  and  to  the  children  or  grandchildren  of  any  deceased 
brother  and  sister  by  right  of  representation.  If  the  decedent  leave  no 
issue,  nor  husband,  nor  wife,  the  estate  must  go  to  his  father  and  moth- 
er in  equal  shares,  or,  if  either  is  dead,  then  to  the  other. 

3.  If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  nor 
mother,  then  in  equal  share  to  the  brothers  and  sisters  of  the  decedent, 
and  to  the  children  of  any  deceased  brother  or  sister,  by  right  of  repre- 
sentation. 

4.  If  the  decedent  leave  a  surviving  husband  or  wife,  and  no  issue, 
and  no  father,  nor  mother,  nor  brother,  nor  sister,  the  whole  estate  goes 
to  the  sui'viviug  husband  or  wife. 

5.  If  the  decedent  leave  no  issue,  nor  husband,  nor  wife,  and  no 
father,  nor  motiier,  nor  brother,  nor  sister,  the  estate  must  go  to  the 
next  of  kin,  in  equal  degree,  excepting  that  when  there  are  two  or  more 
collateral  kindred,  in  equal  degree,  but  claiming  through  diflferent  an- 
cesters,  those  claiming  through  the  nearest  ancestors  must  be  preferred 
to  those  claiming  through  an  ancestor  more  remote.,  However. 

6.  If  the  decedent  leave  several  children,  or  one  child  and  the  issue 
of  one  or  more  children,  and  any  such  surviving  child  dies  under  age, 
and  not  having  beep  married,  all  the  estate  that  came  to  the  deceased 
child  b^  inheritance  from  such  decedent  descends  in  equal  shares  to  the 
other  children  of  the  same  parent,  and  to  the  issue  of  any  such  other 
children  who  are  dead,  by  right  of  representation. 

7.  If,  at  the  death  of  such  child  who  dies  under  age,  not  having 
been  married,  all  the  other  children  of  his  parents  are  also  dea^,  and 
any  of  them  have  left  issue,  the  estate  that  came  to  such  child  by  in- 
heritance from  his  parent  descends  to  the  issue  of  all  other  children  of 
the  same  parent ;  and  if  all  the  issue  are  in  the  same  degree  of  kindred 
to  the  child  they  share  the  estate  equally ;  otherwise,  they  take  accord- 
ing to  the  right  of  representation. 

8.  If  the  decedent  leave  no  husband,  wife,  or,  kindred.,  the  estate 
escheats  to  the  state,  for  the  support  of  the  common  schools. 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  3, 1913. 
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RELATING  TO  THE  PEES  AND  SALARY  OF  THE  CLERK  OF  THE 
SUPREME  COURT 

An  Act  To  Amend  Sections  2  and  5  of  Chapter  84  Laws  of  1907,  Being 
An  Act  Defining  the  Duties  and  Prescribing  the  Fees  and  Fixing  the 
Salary  of  the  Clerk  of  the  Supreme  Court. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2  of  Chapter  84,  Session  Laws  of  1907,  be 
amended  to  read  as  follows: 

Section  2.  Oath  of  Office  —  Bond.]  The  clerk  of  the 
supreme  court  before  he  enters  upon  the  duties  of  his  office 
shall  take  and  subscribe  the  oath  required  of  the  state  of- 
ficers bj  the  constitution  and  shall  execute  a  bond  to  the 
state  of  South  Dakota,  with  one  or  more  sureties  or  surety 
bond  to  be  approved  by  two  of  the  judges  of  the  supreme  court  in  the 
penal  sum  of  three  thousand  dollars  conditioned  for  the  faithful  per- 
formance of  his  duties,  which  bond  shall  be  for  the  use  of  the  state  and 
with  the  oath  be  filed  in  the  office  of  the  secretary  of  state.  The  said 
clerk  may  appoint  a  deputy  who  shall  take  the  said  constitutional  oath 
which  shall  be  filed  with  the  court.  The  said  clerk  shall  be  responsible 
for  the  acts  of  his  deputy.  Said  deputy  shall  be  a  stenographer,  and 
shall  receive  a  salary  of  ninety  dollars  per  month. 

§  2.  That  Section  5  of  Chapter  84  of  the  Laws  of  1907  be  amended 
to  read  as  follows: 

Section  5.  Fees  to  be  charged.]  It  shall  be  the  duty  of  the  clerk  to 
charge  the  following  fees  and  collect  the  same  in  advance: 

For  each  action  or  proceeding  originally  commenced  in  or  brought 
to  the  supreme  court  by  appeal  or  writ  of  error,  (except  habeas  corpus 
cases  and  cases  commenced  in  or  brought  to  the  court  by  the  state,)  to 
be  advanced  by  the  party  commencing  or  bringing  such  action  or  pro- 
ceeding, ten  dollars. 

For  each  certificate  of  admission  to  practice  as  an  attorney  an  1 
counsellor  at  law,  five  dollars. 

For  each  copy  of  any  opinion,  record  or  paper  in  his  custody  ten 
cents  per  folio.  Provided,  that  all  actions  and  proceedings  pending 
when  this  act  takes  effect  shall  be  completed  according  to  the  schedule 
of  fees  heretofore  in  force,  but  all  fees  earned  hereafter  shall  be  paid 
into  the  state  treasury  according  to  the  provisions  of  this  act. 
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§  3.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  from  and  alter  its  passage  and  approval. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  4,  1913. 

CHAPTER^335 
(H.  B.  261) 

RELATING  TO  FEES  OF  THE  CLERK  OF  THE  SUPREME  COURT 

AN  ACT  Entitled,  An  Act  Providing  the  Tllne  and  Place  for  Payment  of  the 
Fees  of  the  Clerk  of  the  Supreme  Court  Upon  an  Appeal  to  Such  Court, 
and  for  the  Transmission  to  the  Supreme  Court  of  a  Copy  of  the  Notice 
of  Appeal. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Upon  the  filing  of  a  notice  of  appeal  with  the  clerk  of  the 
circuit,  municipal  or  county  court,  in  any  action  or  proceeding,  civil  or 
criminal,  the  party  appealing  shall  therewith,  in  order  to  perfect  such 
appeal,  deposit  with  such  clerk  the  fee  of  (the  clerk  of  the  supreme 
court  as  provided  by  law.  The  clerk  of  the  trial  court  shall  not  ac- 
cept service  of  or  file  any  notice  of  appeal  until  the  deposit  of  said 
fee. 

§  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

§  3.   An  emergency  is  declared  to  exist  and  this  act  shall  be  in 
full  force  and  effect  upon  its  passage  and  approval. 
Approved  February  27,  1913. 


Superintendents  of  Insane  Asylums 


RELATING  TO  REPORTS  OF  SUPERINTENDENTS  OF  INSANE  ASYLUMS 

AN  ACT  Entitled,  "An  Act  to  Amend  Section  533,  Chapter  9,  Political  Code 
of  1903,  of  the  State  of  South  Dakota,  Relating  to  Reports  of  Superin- 
tendents of  Insane  Asylums. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  533  of  chapter  9,  Political  CJode  of  1903  of  the 
state  of  South  Dakota,  is  hereby  amended,  to  read  as  follows: 
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'^Section  633.  It  shall  be  the  dnty  of  the  Bnperintendent  to  far- 
niefh  the  county  auditor  of  each  county  having  patients  in  the  hos- 
pital, a  quarterly  statement,  giTing  the  number  of  patients,  names, 
and  cost  of  maintenance  of  same,  which  report  shall  also  show  the 
amount  of  taxes  collected  from  the  county  for  the  maintenance  of  the 
hospital." 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  "An  Act  to  . Amend  Section  2162  of  the  Revised  Political 
Code  of  the  State  of  South  Dakota,  for  the  Tear  1908,  Relating  to  Col- 
lection of  Personal  Taxes." 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Bouth  Dakota: 

§  1.  That  Section  2162  of  the  Revised  Political  Code  for  the  year 
1903,  be  and  the  same  is  hereby  amended  to  read  as  follows : 

'^Section  2162.  No  demand  of  taxes  shall  be  necessary  in  order  to 
fix  the  liability  of  the  person  against  whom  they  are  assessed,  bat  it 
shall  be  the  dnty  of  every  person  snbject  to  taxation  under  this  law  to 
pay  or  cause  to  be  paid  to  the  treasurer  having  charge  of  the  collection 
of  such  taxes  the  amount  thereof ;  and  if  any  person  neglect  so  to  pay 
his  taxes  until  after  the  first  day  of  February  in  the  next  year  next 
succeeding  the  levying  of  the  taxes,  such  treasurer  is  directed  and  re- 
quired to  collect  the  same  by  distress  and  sale ;  provided,  that  ten  days' 
notice  prior  to  such  date  of  sale  shall  be  given  by  the  county  treasurer 
to  the  owner  of  such  property  to  be  sold,  by  ordinary  mail  to  the  ad- 
dress of  such  owner  as  shown  by  the  assessor's  return ;  Provided,  that 
if  any  person  having  personal  property  assessed  upon  which  the  taxes 
are  unpaid,  shall,  in  the  opinion  of  the  treasurer,  be  about  to  remove 
out  of  the  county,  it  shall  be  the  duty  of  such  treasurer  to  collect  such 
taxes  at  any  time  after  the  tax  duplicate  has  been  placed  in  his  hands. 
And  whenever  any  personal  property  having  been  assessed  to  any  per- 
son in  any  township  or  city  of  this  state  shall  be  removed  therefrom 
before  the  taxes  assessed  thereon  shall  have  been  collected,  and  there 
being  no  other  personal  property  sufficient  in  such  township  or  city 
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whereon  the  treasurer  can  levy  and  collect  said  taxes,  he  shall  have 
fnll  power,  and  it  shall  be  bis  duty,  to  make  a  statement  dnly  certified 
by  him  to  be  correct  and  true,  showing  that  personal  property  has 
been  assessed  to  such  person,  naming  him,  the  valuation  thereof,  the 
various  taxes  thereon,  and  the  total  thereof  as  appears  from  the  list 
in  the  hands  of  such  treasurer,  and  that  such  property  has  been  re- 
moved from  such  township  or  city  since  the  assessment  thereof,  and 
that  the  taxes  have  not  been  paid,  which  statement  e/hall  be  witnessed 
and  acknowledged  in  the  same  manner  as  deeds  of  real  estate  are  wit- 
nessed and  acknowledged,  and  shall  be  received  in  all  courts  and  other 
places  as  evidence  of  the  facts  therein  contained,  without  proof  of  its 
execution,  and  shall  be  prima  facie  evidence  of  the  validity  of  the  taxes 
therein  named,  against  the  person  therein  named,  and  shall  be  full 
and  ample  authority  to  the  treasurer  or  other  tax  collector  to  whom  it 
may  be  sent,  to  levy  and  collect  the  same  in  the  same  manner  as  other 
personal  taxes  are  collected  by  him,  when  spread  upon  his  own  tax 
list.  Such  statement  may  be  sent  to  the  city  treasurer  or  other  collect- 
ing officer  of  any  city,  township  or  district  in  the  state  where  the  per- 
son against  whom  such  assessment  was  made  may  have  property,  and 
the  township  treasurer  or  other  collecting  officer  to  whom  such  state- 
ment shall  have  been  transmitted  shall,  upon  receipt  of  the  same,  pro- 
ceed to  collect  said  taxes  out  of  any  property  belonging  to  the  owner 
of  the  property  so  taxed  as  aforesaid  within  his  jurisdiction,  liable  to 
be  seized  for  taxes,  together  with  double  collection  fees  therefor,  and 
the  further  sum  of  twenty-five  cents  to  defray  the  expense  of  transmit- 
ting the  taxes  so  collected  as  hereinafter  provided,  and  shall  give  his 
receipt  therefor.  The  said  township  treasurer  or  other  collecting  offi- 
cer shall  thereupon  transmit  the  taxes  and  one-half  the  collecting  fee 
as  aforesaid  collected  to  the  township  treasurer  or  other  collecting 
officer  from  whom  he  received  such  statement,  and  the  latter  shall  upon 
the  receipt  of  such  taxes  and  collection  fees  mark  the  said  taxes  as 
paid  upon  his  tax  list,  and  the  date  of  the  receipt  for  the  same,  retain- 
ing the  fees  so  received  as  aforesaid  as  his  fees  in  the  matter  of  the 
collection  of  said  taxes. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

Approved  March  18,  1913. 
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(H.  B.  493) 


RELATING  TO  THE  COLLECTION  OP  TAXES 


AN  ACT  Entitled,  An  Act  to  Amend  Sections  2194  and  2195  of  the  Revised 
Political  Code  of  1903  as  Amended  by  Section  1,  Chapter  53  of  the  Ses- 
sion Laws  of  1905,  and  Section  1,  Chapter  202  of  the  Session  Laws  of 
1909,  and  as  Amended  by  House  Bill  97  of  the  Legislative  Session  of 
1913,  Approved  by  Governor  Frank  M.  Byrne  on  the  27th  Day  of  Feb- 
ruary, A.  D.  1913,  Relating  to  the  Collection  of  Taxes. 

Be  it  Entitled  hy  the  Legislature  of  the  State  of  South  Daokta: 

§  1.  That  Section  2194  of  the  Revised  Political  Code  of  1903  as 
subsequently  amended  be,  and  the  same  is  hereby  amended  to  read  au 
follows : 

"Section  2194.  The  treasurer  shall  give  notice  of  the  sale  of  real 
property  by  publication  thereof  for  three  consecutive  weeks  next  pre- 
ceding the  sale,  in  a  newspaper  in  his  county,  if  there  be  one,  and  if 
there  be  no  newspaper  published  in  his  county,  he  shall  give  notice  by 
written  or  printed  notice  posted  at  the  door  of  the  court  house  or 
building  in  which  the  courts  are  commonly  held^  or  the  usual  place  of 
meeting  of  the  county  commissioners,  for  three  weeks  previous  to  the 
salie.  Such  notice  shall  contain  a  notification  that  all  lands  on  which 
the  taxes  of  the  preceding  year  or  years,  remain  unpaid  will  be  sold, 
and  the  time  and  place  of  the  sale;  and  said  notice  must  contain  a 
list  of  the  lands  to  be  sold,  the  name  of  the  parties  to  whom  they  are 
assessed,  and  the  amount  of  taxes,  both  real  and  personal,  due;  provid 
ed  that  when  any  real  property  not  exceeding  Twenty-Five  Dollars  in 
assessed  value  shall  have  been  advertised  in  a  newspaper  for  two  suc- 
cessive years  and  not  sold,  the  Treasurer  shall  give  notice  of  the  sale 
of  said  property  by  posting  a  written  notice  in  the  manner  provided 
when  there  is  no  newspaper  published  in  the  county,  and  the  same 
shall  not  be  advertised  in  a  newspaper.  The  county  treasurer  shall 
charge  and  collect  in  addition  to  the  t«nxes  and  interest  and  penalty  the 
sum  of  ten  cents  on  each  tract  of  real  property  and  on  each  town  lot 
advertised  for  sale,  which  sum  shall  be  paid  into  the  county  treasury, 
and  the  county  shall  pay  the  cost  of  publication;  but  in  no  case  shall 
the  county  be  liable  for  more  than  the  amount  charged  to  the  delinquent 
lands  for  advertising, 

§  2.  That  Section  2195  of  the  Revised  Political  Code  of  1903  as 
subsequently  amended,  be  and  the  same  is  hereby  amended  to  read  as 
follows : 

Section  2195.  On  the  second  Monday  of  December  in  each  year, 
between  the  hours  of  nine  o'clock,  A.  M.  and  four  o'clock  P.  M.,  the 
treasurer  is  directed  to  offer  at  public  sale  at  the  court  house,  or  at  the 
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place  of  'holding  eourts  in  his  oounty,  or  at  the  treasurer's  office  where 
by  law  the  taxes  are  made  payable,  all  lands,  town  lots  or  other  real 
property  which  shall  be  liable  for  taxes  of  any  description  for  the 
preceding  year  or  years,  and  which  shall  remain  due  and  unpaid,  and 
he  may  adjourn  the  sale  from  day  to  day  until  all  the  lands,  lots  or 
other  real  property  have  'been  offered ;  and  no  taxable  property  shall 
be  exempt  from  levy  and  sale  for  taxes. 
Approved  March  14,  1913. 


PROVIDING  FOR  THE  REPAYMENT  OP  TAXES  IN  CERTAIN  CASES 

AN  ACT  Entitled,  An  Act  Providing  for  the  Repayment  of  Taxes  Levied  and 
Collected  Erroneously  In  Cases  Where  Territory  has  Been  Claimed  by 
Two  Counties,  and  Defining  Duties  of  the  State,  Counties,  and  Other 
Municipal  Corporations. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Whenever  the  boundary  line  between  any  counties  in  this 
State  shall  have  been,  or  in  the  future  shall  be,  in  dispute  so  that  the 
property  therein  is  placed  on  the  tax  list  of  said  counties,  and  when- 
ever a  court  of  competent  jurisdiction  decides  that  any  certain  terri- 
tory was  situated  out  of  the  county  in  which  such  assessment  was  made, 
it  shall  be  the  duty  of  the  county  commissioners  of  the  county  which 
erroneously  entered  such  property  for  taxation  and  collected  taxes 
thereon  by  reason  of  mistake  of  fact,  or  such  dispute  as  to  the  boundary 
line,  to,  within  sixty  days  after  the  final  determination  of  the  action 
or  litigation,  refund  to  the  party  entitled  thereto,  or  to  any  person, 
firm  or  corporation  that  shall  have  purchsaed  at  tax  sale  any  such 
property,  all  taxes  or  money  so  paid  by  them  for  any  and  all  purposes 
for  any  and  all  years  when  assessments  of  such  property  were  made 
in  the  proper  county  with  interest  at  the  legal  rate. 

§  2.  The  state  of  South  Dakota  shall  in  all  such  cases,  where  taxes 
have  been  refunded  as  provided  by  section  1  of  this  act,  refund  to  the 
county  asking  such  payments  all  sums  of  money  paid  to  the  state  of 
South  Dakota  as  state  tax  and  which  have  by  the  county  been  paid, 
together  with  interest  at  the  legal  rate,  from  the  date  of  payment,  as 
soon  as  an  appropriation  is  made  for  that  purpose.  Provided,  that 
unless  money  is  appropriated  and  payment  made  by  the  state  of  South 
Dakota  to  any  county  entitled  to  a  refund  of  such  state  taxes,  within 
one  year  after  the  presentation  to  the  State  Auditor  of  an  itemized 
bill  from  any  such  county,  prepared  by  the  County  Auditor  of  any 
such  county,  accompanied  by  his  affidavit  that  such  state  taxes  have 
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been  by  hie  county  refunded  to  the  person,  firm,  or  corporation  entitled 
thereto,  such  county  is  authorized  to  bring  an  original  action  in  the 
Supreme  Court  of  this  State  to  recover  the  amount  due. 

.§  3.  The  proper  Boards  and  OflBicers  of  any  school  district  or 
organized  township  or  city  within  any  such  disputed  territory,  who 
have  collected  or  received  any  taxes  on  property  not  situated  within 
the  county,  and  as  described  in  paragraph  1  hereof,  are  hereby  author- 
ized, and  it  shall  be  their  duty  to  pay  over  to  the  county  treasurer  of 
the  county  from  which  they  received  such  taxes,  any  and  all  moneys  re- 
ceived by  them  from  such  territory,  together  with  any  penalties  and 
interest  collected  therewith,  together  with  legal  interest  from  the  date 
of  receipt  thereof,  upon  a  proper  bill  presented  to  them  by  the  county 
paying  the  same  over  to  them,  and  they  shall  draw  their  warrants 
therefor  on  the  general  fund  of  any  such  school  district,  civil  township, 
or  other  municipal  corporation,  and  the  treasurer  thereof  shall  pay 
the  same. 

§  4.  If  under  existing  law  there  is  liability  existing  as  between 
counties,  school  districts,  townships,  or  other  municipal  corporations, 
or  between  the  State  of  South  Dakota  and  any  county,  their  rights  and 
liabilities  shall  be  subject  to  their  existing  rights  respectively,  and  such 
counties,  school  districts,  townships  or  other  municipal  corporations 
are  hereby  authorized  and  empowered  to  maintain  actions  in  their 
corporate  name  to  recover  the  amounts  due  under  any  such  existing 
rights  or  liabilities. 

§  5,  That  the  requirements  of  Section  2225  of  the  Political  Code 
of  1903  shall  not  be  required  of  litigants  under  actions  brought  for  the 
adjustment  of  property  rights  under  the  provisions  of  this  act. 

§  6.  Whereas,  there  is  no  provision  for  a  repayment  of  taxes  as 
provided  in  this  act,  an  emergency  is  hereby  declared  to  exist,  and  this 
act  shall  be  in  force  and  effect  Immediately  after  its  passage  and  ap- 
proval. 

Approved  March  13,  1913. 


PROVIDING  FOR  COLLECTION  OF  DELINQUENT  SPECIAL  ASSESS- 
MENTS AND  TAXES  AGAINST  RAILWAY  COMPANIES 

AN  ACT  Entitled,  An  Act  Providing  a  Method  for  the  Enforcement  of  the 
Collection  and  Payment  of  Delinquent  Special  AsseBsments  and  Taxes 
Made  and  Levied  Against  Railway  Companies. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  If  any  railway  company  shall  neglect  or  refnse  to  pay  any 
special  assessment  or  tax  assessed  and  levied  against  snch  railway  com- 
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pany,  the  county  treasurer,  city  treasurer,  or  other  officers  charged  with 
its  collection,  whenever  the  said  special  assessment  or  tax  shall  become 
delinquent,  shall  collect  the  same  by  seizure  of  engines,  cars,  rolling 
stock,  and  any  personal  property  of  s€iid  company,  in  an  amount  suf- 
ficient to  pay  such  special  assessment  or  tax,  with  accrued  penalty  and 
interest  and  all  accrued  costs,  wherever  the  same  may  be  found  in  the 
county  or  counties  in  which  such  sx)ecial  assessment  or  tax  may  have 
been  made  and  levied  and  shall  immediately  proceed  to  advertise  the 
same  for  sale  in  three  public  places  in  the  county,  or  by  advertisement 
in  one  of  the  newspapers  published  in  the  county  where  such  property 
is  taken,  for  a  period  of  at  least  ten  days  before  such  sale,  stating  the 
time  and  place  where  such  property  will  be  sold.  And,  if  the  special 
assessment  or  assessments  or  taxes  for  which  such  property  is  distrain- 
ed, and  the  accrued  costs  thereon,  are  not  paid  before  the  day  appoint- 
ed for  such  sale,  such  treasurer  shall  proceed  to  sell  such  property  at 
public  auction,  or  so  much  thereof  as  shall  be  sufficient  to  pay  such 
special  assessment  or  tax,  penalty  and  cost  of  such  seizure  and  sale. 

Any  surplus  remaining  above  the  special  assessment  or  assessments 
or  taxes,  charges  for  keeping,  fees  for  sale,  fees  for  levying  on  the  prop- 
erty and  mileage,  as  allowed  by  law,  shall  be  returned  to  the  owner ; 
and  the  treasurer  shall,  on  demand,  render  an  account  in  writing  of  the 
sale  and  charges. 

If  the  property  so  distrained  and  seized,  cannot  be  sold  for  want 
of  bidders,  the  treasurer  shall  return  a  statement  of  the  fact,  and  return 
the  property  to  the  possession  of  the  Railway  Company  from  which  the 
same  was  taken  and  such  tax  shall  be  returned  as  unpaid. 

§  2.  The  provisions  of  Article  6,  9,  11,  12  and  13  of  Chapter  20, 
of  the  Revised  Political  Code,  as  amended,  or  as  may  hereafter  be 
amended,  shall  apply  to  the  enforcemefnt  and  collection  of  any  delin- 
quent special  assessment  or  tax  against  a  railway  company,  so  far  as 
such  provisions  are  applicable,  and  wherever  in  said  Articles  of  said 
Chapter  20,  reference  is  made  to  general  taxes,  the  same  shall  be  con- 
strued to  include  special  assessments  or  taxes,  as  well  as  taxes  for  gen- 
eral purposes. 

§  3.  This  act  shall  apply  to  the  enforcement  and  collection  of  all 
such  delinquent  special  assessments  or  taxes  that  may  have  heretofore 
become  delinquent,  as  well  as  to  all  special  assessments  or  taxes  which 
shall  hereafter  become  delinquent. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

§  5.  Whereas  an  emergency  exists,  this  act  shall  take  eflfect  and  be 
in  force  from  and  after  its  passage  and  approval. 
Approved  March  12,  1913. 
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(S.  B.  191) 

RELATING  TO  THE  ASSBSSl^ENT  AND  TAXATION  OP  BANK  STOCK 

AN  ACT  Entitled,  An  Act  to  Amend  Section  2081,  Section  2082  and  SecUon 
2083  of  the  Revised  Political  Code  of  1903  of  South  Dakota,  Relating  to 
the  Assessment  and  Taxation  of  Bank  Stock. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

Bections  2081,  2082  and  2083  of  the  Revised  Political  Code  of  1903 
of  South  Dakota,  are  hereby  amended  to  read  as  follows: 

§  1.  Bection  2081.  Shares  of  Stock  of  national  banks  shall  be 
assessed  to  the  individual  stockholders  at  tl^e  place  where  the  bank 
is  located.  Shares  of  stock  of  state  banks,  savings  banks  and  trust 
companies  shall  be  assessed  to  such  state  banks,  savings  banks  and 
trust  companies  and  not  to  the  individual  stockholders.  To  aid  the 
assessor  in  determining  the  value  of  such  shares  of  stock,  the  account- 
ing officer  of  every  bank  shall  furnish  a  statement  to  the  assessor,  veri- 
fied by  oath,  showing  the  amount  and  number  of  such  shares  of  capi- 
tal stock  of  such  bank,  the  amount  of  its  surplus  or  reserve  fund,  and 
the  amount  of  its  legal  investments  in  real  estate,  which  real  estate 
shall  be  assessed  and  taxed  as  other  real  estate  is  assessed  and  taxed 
undf r  this  chapter.  The  assessor  shall  deduct  the  amount  of  sueh  in- 
vestments in  real  estate  from  the  aggregate  amount  of  such  capital  and 
surplus  fund,  and  the  remainder  shall  be  taken  as  a  basis  for  the  val- 
uation of  such  shares  of  stock  in  the  hands  of  the  stockholders,  sub- 
ject to  the  provisions  of  law  requiring  all  property  to  be  assessed  at 
its  true  and  full  value.  The  shares  of  capital  stock  of  national  banks 
not  located  in  this  state,  held  in  this  state,  shall  not  be  required  to  be 
listed  under  this  article. 

§  2.  Section  2082.  In  every  bank  and  banking  or  trust  com- 
pany office  there  shall  be  kept  at  ail  times  a  full  and  correct  list  of  the 
names  and  residences  of  the  stockholders,  owners  or  parties  interested 
therein,  showing  the  number  of  shares  and  amount  held,  owned  or  con- 
trolled by  each  party  in  interest,  which  statement  or  list  shall  be  sub- 
ject to  the  inspection  of  the  officer  authorized  to  assess  property  for 
taxation ;  and  it  shall  be  the  duty  of  the  accounting  officer  or  cashier 
of  each  bank  or  banking  institution  to  furnish  the  assessor  with  a 
duplicate  copy  of  such  statement,  verified  by  oath,  which  shall  be  re- 
turned to  the  county  auditor  and  filed  in  his  office,  and  if  such  account- 
ing officer  or  cashier  shall  fail  to  so  furnish  the  assessor  the  said  du- 
plicate copy  within  ten  days  after  the  «ame  is  demanded  by  the  assessor 
he  shall  be  guilty  of  a  misdemeanor. 

§  3.  Section  2083.  To  secure  the  payment  of  taxes  on  national 
bank  stock  or  national  banking  capital  it  shall  be  the  duty  of  every  na- 
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tional  bank,  or  inanaging  officer  or  officers  thereof,  to  retain  bo  much  of 
any  dividend  or  dividends  belonging  to  snch  stockholders  or  owners  as 
shall  be  necessary  to  pay  any  taxes  levied  upon  their  shares  of  stock 
or  interest,  respectively,  until  it  shall  be  made  to  appear  to  such  bank 
or  its  officers  that  such  taxes  have  been  paid ;  and  any  officer,  or  any 
such  national  bank  who  shall  pay  over  or  authorize  the  paying  over 
of  any  such  dividend  or  a  portion  thereof,  contrary  to  the  provisions 
of  this  section,  shall  thereby  become  liable  for  such  tax.  and  if  the 
said  tax  shall  not  be  paid.,  the  county  treasurer  where  the  said  nation- 
al bank  is  located  shall  sell  such  shares  or  interest  to  pay  the  same, 
like  other  personal  property ;  and  in  case  of  sale,  the  provisions  of  law 
in  regard  to  the  transfer  of  stock,  when  sold  on  execution,  shall  apply 
to  such  sale. 

§  4.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

§  5.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  force  and  effect  after  its  passage  and  approval. 
Approved  March  7,  1913. 


REQUIRING  PAYMENT  OP  TAXES  UPON  LANDS  PRIOR  TO  RECORD- 
ING OP  PLAT,  ETC. 

AN  ACT  Entitled,  An  Act  Requiring  Payment  of  Taxes  upon  Land,  Prior  to 
Recording  Plat  of  any  SubdiviBion  Thereof,  and  Requiring  Plats  to  be 
RecordM  Prior  to  Recording  ConTeyances  of  Lots  Contained  Therein. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

S  1.  All  taxes  which  are  a  lien  npon  any  tract  of  land  snb- 
divided,  rearranged  or  platted  into  lota,  shall  be  paid  prior  to  the 
recording  in  the  oflSce  of  the  Register  of  Deeds  of  the  plat  of  any  such 
tract,  subdivision  or  rearrangement. 

§  2.  Upon  payment  in  full  of  all  taxes  upon  any  tract  of  land, 
subdivided  in  accordance  with  the  provisions  of  this  Chapter,  the 
County  Treasurer  of  the  county  in  which  such  tract  is  situated  shall, 
upon  demand,  attach  to  the  plat  of  such  subdivision  his  certificate 
that  all  taxes  which  are  liens  upon  the  tract  so  subdivided,  as  shown 
by  the  records  of  his  office,  have  been  fully  paid.  The  County  Treas- 
urer shall  receive  no  fee  for  the  certificate  herein  mentioned. 

§  3.  No  Register  of  Deeds  shall  record  in  his  office,  nor  file  for 
record,  any  plat,  subdivision  or  rearrangement  of  any  tract  of  land 
into  lots,  unless  the  same  be  accompanied  by  the  certificate  provided 
for  in  Section  2  of  this  Chapter.    Provided  that  this  Chapter  shall 
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not  apply  to  plats  made  by  a  County  Auditor  in  pursuance  of  the 
provisions  of  Bection  985  of  the  Political  Code,  of  the  Bevised  Codes 
of  1903. 

§  4.  No  Register  of  Deeds  shall  record  in  his  office,  nor  file  for 
record,  any  deed,  mortgage,  or  other  conveyance  of  any  platted  lot 
of  land,  until  the  plat  thereof  shall  have  been  recorded  or  filed  for 
record  in  his  oflSce. 

Approved  March  11,  1913. 


AN  ACT  Entitled,  An  Act  to  Provide  for  a  Lien  Upon  Real  Estate  for  Taxes 
Paid  by  Mortgagees  and  Other  Lien  Holders;  Repealing  Conflicting  Pro- 
visions and  Declaring  an  Emergency. 

Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Taxes  Paid  by  Mortgagees  or  Others  Having  Liens]  Any 
person  who  has  a  lien  by  mortgage  or  otherwise  upon  any  real  prop- 
erty that  has  been  sold  for  taxes  or  on  which  the  taxes  have  not  been 
paid,  may  redeem  from  such  sale,  or  may  pay  such  taxes  as  are  delin- 
quent and  the  interest,  penalty  and  costs  "thereon,  and  the  receipt  of  the 
county  treasurer  or  the  certificate  of  redemption,  as  the  case  may  be, 
shall  constitute  an  additional  lien  on  such  land  to  the  amount  there- 
in stated,  and  the  amount  so  paid  and  the  interest  thereon  at  the  rate 
specified  in  the  mortgage  or  other  instrument,  shall  be  collected  with 
as  part  of,  and  in  the  same  manner  as  the  amount  secured  by  the  orig- 
inal lien. 

§  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  re- 
pealed. 

§  3.  Whereas,  an  emergency  exists  in  that  there  is  no  provision 
authorizing  the  payment  of  taxes  under  the  circumstances,  or  pro- 
viding for  the  collection  of  the  amount  so  paid,  under  the  provisiona 
of  the  lien  of  the  lien  holder,  this  act  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval. 

Approved  March  11,  1913. 
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CHAPTER  344 
(S.  B.  189) 


RELATING  TO  SALE  OP  PERSONAL  PROPERTY  BY  DISTRESS 

AN  ACT  Entitled.  An  Act  to  Amend  Section  2180  of  the  Revised  Political 
Code  of  the  State  of  South  Dakota,  for  the  Year  1903,  Relating  to  the 
Sale  of  Personal  Property  by  Distress  for  Taxes. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2180  of  the  Revised  Political  Code  for  the  year 
1903,  be  aud  the  same  is  hereby  amended  to  read  as  follows : 

"Section  2180.  If  any  person  shall  neglect  or  refuse  to  pay  any 
tax  assessed  to  him,  the  township  treasurer  or  other  treasurer  charged 
with  its  collection,  shall  collect  the  same  by  seizure  of  personal  prop- 
erty of  such  person  to  an  amount  sufficient  to  pay  such  tax  with  ac- 
crued penalty  and  interest  and  all  accruing  costs,  wherever  the  same 
may  be  found  in  the  county,  from  which  seizure  no  property  shall  be 
exempt  except  personal  property  absolutely  exempt  from  execution 
and  shall  immediately  proceed  to  advertise  the  same  in  three  public 
places  in  the  county  where  such  property  is  taken,  stating  the  time 
when  and  the  place  where  such  property  will  be  sold;  provided,  that 
before  making  such  sale  the  treasurer  shall  ascertain  from  the  record 
of  his  county  whether  or  not  such  property  to  be  sold  is  incumbered 
by  chattel  mortgage  or  lien  and  if  found  by  the  records  to  be  incumber- 
ed he  shall  mail  to  the  record  mortgagee,  a  notice  of  mdh  sale  ten  days 
prior  to  such  date  of  sale,  addressed  to  him  at  his  post  office  address 
as  ascertained  by  the  treasurer  or  as  disclosed  by  the  records  or  files 
in  the  office  of  the  register  of  deeds  of  such  county.  And  if  the  taxes 
for  which  sucfh  property  is  distrained  and  the  costs  which  accrue 
therein  are  not  paid  before  the  day  appointed  for  such  sale,  which 
shall  not  be  less  than  two,  nor  more  than  fifteen  days  after  the  taking 
of  such  property,  sudi  treasurer  shall  proceed  to  sell  such  property  at 
public  vendue,  or  so  much  thereof  as  will  be  sufficient  to  pay  such 
taxes,  penalty  and  costs  of  such  distress  and  sale.  The  treasurer  may 
adjourn  such  sale  from  time  to  time,  of  a  period  not  to  exceed  three 
days,  and  shall  adjourn  once  at  least  when  there  are  no  bidders;  and  in 
case  of  adjournment  he  ^all  put  up  a  notice  thereof  at  the  place  where 
such  sale  was  to  have  taken  place.  Any  surplus  remaining  above  the 
taxes,  charges  for  keeping,  fees  for  sale,  fees  for  levying  on  the  prop- 
erty, and  mileage  as  allowed  by  law,  shall  be  returned  to  the  owner; 
and  the  treasurer  shall,  on  demand,  render  an  account  in  writing  of 
the  sale  and  charges.  If  the  property  so  distrained  cannot  be  sold  for 
the  want  of  bidders,  the  treasurer  shall  return  a  statement  of  the  facts, 
and  return  the  property  to  the  possession  of  the  person  from  whom  he 
took  the  same,  and.  such  tax  shall  be  returned  as  unpaid." 
Approved  March  18,  1913. 
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CHAPTER  345 


(S.  B.  380) 


AUTHORIZING  DEFICIENCY  LEVY 


AN  ACT  Authorising  and  Empowering  the  State  Tax  Commission  to  Lievy  a 
Tax  of  Two  Mille  on  the  Dollar  on  the  Assessed  Valuation  of  All  Taxable 
Property  in  the  State  at  Their  Annual  Meeting  in  August,  1913,  and 
August,  1914,  for  the  Purpose  of  Paying  the  Deficiency  of  the  Preceding 
Year. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  It  appearing  that  the  ordinary  expenses  of  the  state  for 
the  fiscal  year  ending  June  30,  1913,  will  exceed  the  income  of  the 
state  for  such  year,  the  state  tax  commission  of  the  state  of  South 
Dakota  is  hereby  empowered  and  authorized  at  their  annual  meet- 
ing in  th6  month  of  August,  1913,  to  levy  a  tax  of  two  mills  on  each 
dollar,  jn  addition  to  the  ordinary  levy  of  two  mills  on  the  dollar, 
on  the  assessed  valuation  of  all  taxable  property  in  the  state,  to  be 
ascertained  by  the  preceding  assessment  made  for  state  and  county 
purposes,  such  additional  levy  of  two  mills  on  the  dollar  to  be  so 
made  for  the  purpose  of  paying  the  deficiency  of  the  preceding  year. 

§  2.  It  appearing  that  the  ordinary  expenses  of  the  state  for 
the  fiscal  year  ending  June  30,  1914,  will  exceed  the  income  of 
the  state  for  such  year,  the  state  tax  commission  of  the  state 
of  South  Dakota  is  hereby  empowered  and  authorized  at  their  an- 
nual meeting  in  the  month  of  August,  1914,  to  levy  a  tax  not  ex- 
ceeding two  mills  (the  amount  to  be  determined  by  the  emergency 
existing  at  that  time),  on  each  dollar,  in  addition  to  the  ordinary 
levy  of  two  mills  on  the  dollar,  on  the  assessed  valuatiod  of  all  tax- 
able property  in  the  state,  to  be  ascertained  by  the  last  preceding 
assessment  made  for  state  and  county  purposes,  such  additional  levy 
of  two  mills  on  the  dollar  to  be  so  made  for  the  purpose  of  paying 
the  deficiency  of  the  preceding  year,  together  with  the  estimated 
expenses  of  the  ensuing  year. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  this  .act  are 
hereby  repealed. 

Approved  March  8,  1913. 
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CHAPTER  346 


(S,  B.  337) 


RELATING  TO  TAX  SALES 


AN  ACT  Entitled,  An  Act  to  Amend  Section  2196  of  Article  XII  of  the  Re- 
vised Political  Code  of  1903,  Relating  to  Tax  Sales. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2196  of  Article  XII  of  the  Revised  Political 
Oode  of  1903  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  fol- 
lows: 

Section  2196.  Before  making  said  sale  of  lands  and  town  lots  on 
which  taxes  have  not  been  paid,  the  Treasurer  shall  proceed  to  offer 
each  seperate  tract  for  sale  in  the  numerical  order  in  which  they  appear 
on  the  tax  list,  receive  bids  therefor,  and  in  case  any  person,  persons 
or  corporation  shall  bid  the  full  amount  of  the  taxes,  penalty  and  in- 
terest and  costs  due  on  such  land  or  town  lots,  stating  in  the  bid  the 
lowest  rate  of  interest  per  annum  at  which  the  bidder  will  pay  the  taxes 
assessed  and  due  against  the- lands  and  lots,  then  such  Treasurer  shall 
sell  to  the  person,  persons,  or  corporation  so  offering  the  best  bids, 
such  lands  or  town  lots  as  aforesaid,  and  shaH  issue  a  certificate  of  saie 
to  such  purchaser;  but  in  no  case  shall  the  rate  of  interest  exceed  the 
rate  named  in  the  bid,  and  the  bid  offered  on  such  land,  or  lots  at  the 
lowest  rate  of  interest  per  annum  shall  be  considered  the  best  bid; 
provided,  however,  that  no  higher  rate  of  interest  shall  be  allowed  than 
twelve  per  cent,  per  annum,  and  no  tract  of  land  nor  town  lot  shall  be 
sold  under  these  provisions  for  less  than  the  entire  tract  or  lot. 

§  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Approved  March  14,  1913. 
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CHAPTER  347 


(S.  B.  404) 


RE-ENACTING  CHAPTER  64.  SESSION  LAWS  OF  1907  AND  AMEND- 
MENTS THERETO 

AN  ACT  Entitled,  An  Act  Re-Enacting  as  a  Law  of  this  State  Chapter  64 
of  the  Session  Laws  of  the  State  of  South  Dakota  for  the  Tear  1907 
As  Amended  by  Chapter  162  of  the  Session  Laws  of  the  State  of  South 
Dakota  for  the  Year  1909,  and  by  Chapter  248  of  the  Session  Laws  of 
the  State  of  South  Dakota  for  the  Tear  1911,  all  Relating  to  the  As- 
sessment and  Taxation  of  the  Property  of  Railway,  Telegraph,  Tele- 
phone, Express  and  Sleeping  Car  Companies. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Chapter  64  of  the  Session  Laws  of  the  State  of  Soath 
Dakota  for  1907  as  amended  by  Chapter  162  of  the  Session  Laws  of 
the  State  of  South  Dakota  for  the  year  1909  ajid  by  Chapter  248  of  the 
Session  Laws  of  the  State  of  South  Dakota  for  the  year  1911,  be  and  the 
same  hereby  is  re-enacted  as  a  law  of  this  state,  with  the  same  force  and 
effect  as  if  passed  subsequent  to  the  amendment  of  Section  2  of  Article 
XI  of  the  State  Constitution. 

§  2.  An  Emergency  Js  hereby  declared  to  exist,  and  this  act  shall 
be  in  force  and  take  effect  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 


AUTHORIZING  TAX  LEVY  FOR  EXPERIMENTAL  FARMS  AND 
FARMERS'  INSTITUTES 

AN  ACT  Entitled,  An  Act  Authorizing  Boards  of  County  Commissioners  to 
Levy  not  to  Exceed  a  One-half  Mill  Tax  for  the  Purpose  of  Establishing 
and  Conducting  Experimental  and  Demonstration  Farms  and  AsslBting 
in  the  Conduct  of  Farmers'  Institutes  Within  Each  County  in  This 
State. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  it  shall  he  competent  for  the  board  of  county  commis- 
sioners of  any  county  in  this  state,  upon  the  filing  with  them  of  a  duly 
verified  petition,  signed  by  at  least  fifteen  per  cent  of  the  electors  of 
such  county  as  diown  by  the  vote  cast  at  the  last  preceding  election  for 
Governor,  to  levy  a  special  tax  in  addition  to  all  other  taxes  now  provid- 
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ed  by  law  of  not  to  exceed  one-half  mill  upon  each  dollar  of  all  the  tax- 
able property  in  such  county,  for  the  purpose  of  establishing  and  assist- 
ing in  the  conduct  of  farmers'  institutes  and  of  conducting  demonstra- 
tion and  experimental  farm  work,  and  for  the  advancement  of  the 
knowledge  of  agricultural  pursuits  in  their  respective  counties.  Pro- 
vided that  for  use  during  the  year  1913  and  until  money  shall  be  avail- 
able from  any  tax  that  may  be  levied  under  the  provision  of  this  act,  the 
county  commissioners  of  any  county  upon  the  filing  and  approval  of  a 
petition  ai^  referred  to  in  section  2  thereof  shall  have  the  power  to  ap- 
propriate and  expend  a  sum  not  exceeding  |1500.00. 

§  2.  Upon  the  filing  of  a  petition  signed  by  at  least  fifteen  per 
cent  of  the  electors  of  such  county,  as  shown  by  the  vote  cast  at  the  last 
preceding  election  for  Governor,  requesting  the  levy  of  a  special  tax  of 
not  to  exceed  one-half  mill  upon  eacli  dollar  of  all  the  taxable  property 
in  such  county,  for  the  purpose  of  conducting  farmers'  institutes  and 
demonstrations  of  farm  work  and  for  the  advancement  of  knowledge 
respecting  agricultural  pursuits,  it  shall  be  the  duty  of  the  said  board 
of  county  commissioners  of  such  county  to  fix  a  time  and  place  of  hear- 
ing such  petition,  and  to  give  public  notice  of  such  hearing  by  publish- 
ing a  notice  thereof  once  eadh  week  for  four  consecutive  weeks  prior 
to  the  date  set  for  such  hearing,  in  the  official  newspapers  of  the  coun- 
ty. At  the  time  and  place  of  such  hearing,  such  board  of  county  com- 
missioners shall  receive  evidence  as  to  the  necessity  or  otherwise  for  the 
levy  of  such  special  tax,  and  if,  upon  the  said  hearing  in  the  opinion  of 
such  board,  there  is  a  public  demand  for  the  levying  of  such  tax  and  for 
the  promoting  of  demonstration  farm  work  and  the  advancement  of 
knowledge  concerning  agricultural  pursuits  and  for  holding  farmers' 
institutes  within  their  respective  counties,  it  shall  be  the  duty  of 
such  board  of  county  commissioners  at  the  time  of  levying  their  annual 
tax  to  levy  a  special  <tax  of  not  to  exceed  one-half  mill  upon  each  dol- 
lar of  all  the  taxable  property  within  such  county  for  the  purpose  of 
creating  a  fund  to  be  used  in  promoting  demonstration  farm  work  and 
the  advancement  of  knowledge  concerning  agricultural  pursuits  and 
holding  farmers'  institutes  within  such  county. 

§  3.  If  the  said  board  shall  have  determined  affirmatively  in  favor 
of  levying  such  tax,  it  shall  have  full  power  to  appoint  a  superintend- 
ent of  such  denK>nstration  farms,  and  to  fix  his  salary  and  appropriate 
such  sums  for  the  payment  of  such  salary  and  the  traveling  expenses 
of  such  superintendent  and  other  expenses  incurred  in  connection  with 
his  duties  not  to  exceed  the  total  amount  of  such  levy  as,  in  the  judg- 
ment of  said  board,  shall  be  sufficient  for  that  purpose,  and  shall  em- 
ploy such  clerical  or  other  help  for  such  superintendent  as  in  their 
opinion  may  be  necessary. 

§  4.  It  shall  be  the  duty  of  such  superintendent  so  appointed 
by  such  board  of  county  commissioners  to  co-operate  and  work  in  con- 
nection with  the  state  superintendent  of  farmers'  institutes  and  state 
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board  of  Regents  in  conducting  farmers'  institutes  and  short  courses 
in  agriculture  in  such  county. 

§5.  In  no  event  shall  the  expenses,  including  salary,  supplies 
and  clerical  hire  of  such  superintendent,  exceed  in  any  one  year  the 
amount  levied  for  that  purpose. 

§  6.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  Providing  for  the  Levying  of  Road  Tax  in  Town- 
ships Where  the  Tax  Has  Not  Been  Heretofore  Levied  as  Provided  by 


Be  it  Emcted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  township  supervisors  of  any  township  in  this  state  are 
hereby  authorized  and  empowered  to  levy  a  tax  for  road  purposes  for 
the  year  1913,  on  the  fourth  Tuesday  of  March,  1913,  in  case  such 
supervisors  have  failed  and  neglected  to  levy  such  tax  to  secure  money 
for  road  purposes  for  the  year  1913  on  the  first  Tuesday  of  September, 
1912,  as  provided  by  Chapter  221  of  the  Session  Laws  of  1911 ;  and  the 
board  of  supervisors  are  hereby  empowered  to  issue  warrants  during 
the  calendar  year  of  1913  against  the  levy  herein  provided  for.  Pro- 
vided, That  such  tax  shall  be  extended  on  the  tax  list  at  the  same  time, 
in  the  same  manner  and  the  collection  thereof,  shall  be  subject  to  all 
the  provisions  of  existing  laws  governing  the  taxes  for  1913. 

§  2.  Whereas,  in  many  counties  of  this  state.  Chapter  221  of  the 
Session  Laws  of  1911  was  referred  to  the  people  by  a  referendum  vote 
and  no  provision  made  for  the  levying  of  a  road  tax  by  townships  in 
such  counties  to  secure  money  for  road  purposes  for  the  year  1913,  an 
emergency  is  hereby  declared  to  exist,  and  this  act  shall  be  in  force  and 
effect  immediately  after  its  passage  and  approval. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  1, 1913. 
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RELATING  TO  COLLECTION  OP  TAXES 


AN  ACT  EntiUed.  An  Act  to  Amend  Sections  2190,  2191,  2192,  2194,  2195, 
and  2198  of  the  Revised  Political  Code  of  1903,  Relating  to  Collection  of 


Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  section  2190  of  the  Revised  Political  Code  of  1903  be 
amended  to  read  as  follows: 

Section  2190.  Taxes  upon  real  property  are  hereby  made  a  per- 
petual lien  thereupon  against  all  persons  and  bodies  corporate,  except 
the  United  States  and  the  state  of  South  Dakota,  and  taxes  due  from 
any  person  upon  personal  propierty  shall  be  a  lien  upon  any  real  proper- 
ty owned  by  such  person,  or  to  which  he  may  acquire  title  but  such  lien 
shall  not  be  enforced  against  such  real  estate  until  after  the  filing  of  the 
county  treasurer's  return  showing  that  he  is  unable  to  make  such  taxes 
out  of  the  personal  property  of  the  person  owing  such  tax  as  provided  in 
this  article.  All  taxes  shall  become  due  on  the  first  day  of  January  of 
each  year,  and  as  between  vendor  and  vendee  shall  become  a  lien  upon 
real  estate  on  and  after  said  date:  Provided,  that  nothing  in  this 
article  shall  be  so  construed  as  to  prevent  the  county  treasurer  from 
advertising  the  amount  due  on  personal  property  tax  against  the  real 
estate  which  would  be  liable  for  the  same  if  uncollected  or  uncol- 
lectible from  personal  property  of  the  person  assessed. 

§  2.  That  section  2191  of  the  Revised  Political  Code  of  1903,  be 
amended  to  read  as  follows: 

Section  2191.  All  taxes  assessed  upon  personal  property  within 
this  state  shall  be  a  first  lien  on  all  personal  property  of  the  person 
against  whom  personal  taxes  are  assessed,  from  and  after  January 
first  in  each  year. 

§  3.  That  section  2192  of  the  Revised  Political  Code  of  1903, 
relating  to  delinquent  taxes,  be  and  the  same  is  hereby  amended  to 
read  as  follows: 

Section  2192.  On  the  first  day  of  April  of  the  year  after  which 
taxes  shall  have  been  assessed,  all  unpaid  taxes  e^hall  become  de- 
linquent, and  shall  draw  interest  and  penalty  as  follows:  On  the 
first  day  of  April  one  per  cent  shall  attach  and  be  added  on  the 
amount  so  remaining  unpaid,  and  one  per  cent  a  month  thereafter 
until  the  first  day  of  each  month,  wliich  shall  be  added  to  the  amount 
assessed,  and  collected  by  the  county  treasurer;  Provided,  that  if  any 
person  shall  pay  one-half  of  the  amount  of  taxes  due  from  him  on 
or  before  the  first  day  of  April  of  the  year  after  whidi  such  taxes  shall 
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have  been  assessed,  the  balance  shall  not  become  delinquent  until  the 
first  day  of  November  next  following  thereafter,  upon  which  day,  if 
not  paid,  a  penalty  of  one  per  cent  a  month  thereafter  until  paid  to  be 
added  on  the  first  day  of  each  month,  wlhich  shall  be  added  to  the 
balance  unpaid,  and  collected  by  the  county  treasurer ;  and  said  treas- 
urer shall  make  sales  for  the  balance  of  unpaid  taxes  in  such  cases  in 
the  same  manner  as  in  cases  where  no  part  of  the  tax  has  been  paid. 

§  4.  That  section  2194  of  the  Revised  Political  Coda,  1903,  re- 
lating to  delinquent  taxes,  be  and  the  same  is  hereby  amended  to  read 
as  follows: 

Section  2194.  The  treasurer  shall  give  notice  of  the  sale  of  real 
property  by  publication  thereof  once  a  week  for  three  consecutive 
weeks  commencing  the  first  week  in  November  preceding  the  sale,  in 
a  newspaper  in  his  county,  if  there  be  one;  and  if  there  be  no  news- 
paper published  in  his  county  he  shall  give  notice  by  written  op 
printed  notice  posted  at  the  door  of  the  court  house  or  building  in  which 
the  courts  are  conmionly  held,  or  the  usual  place  of  meeting  of  the 
county  commissioners,  for  three  weeks  previous  to  the  sale.  Such 
notice  shall  contain  a  notification  that  all  lands  on  which  the  taxes 
of  the  preceding  year  or  years  remain  unpaid  will  be  sold,  and  the 
time  and  place  of  the  sale;  and  said  notice  must  contain  a  list  of  the 
lands  to  he  sold  and  the  amount  of  taxes,  both  real  and  personal,  due. 
Provided,  that  when  any  real  property  not  exceeding  ten  dollars  in 
assessed  value  shall  have  been  advertised  in  a  newspaper  for  two 
successive  years  under  the  provisions  of  this  section  and  not  sold,  the 
treasurer  shall  give  notice  of  the  sale  of  said,  property  by  posting  a 
written  notice  in  the  manner  provided  when  l^ere  is  no  newspaper 
published  in  the  county,  and  the  same  shall  not  be  advertised  in  a 
newspaper.  The  county  treasurer  shall  charge  and  collect  in  addi* 
tion  to  the  taxes  and  interest  and  penalty  the  sum  of  teai  cmts  on 
each  tract  of  real  property  and  on  each  town  lot  advertised  for  sale, 
which  sum  shall  be  paid  into  the  county  treasury  and  the  county  shall 
pay  the  cost  of  publication ;  but  in .  no  case  shall  the  county  be 
liable  for  more  than  the  amount  charged  to  the  delinqueat  lands  for 
advertising. 

§  5.  That  section  2195  of  the  Revised  Political  Code,  1903,  be  and 
the  same  is  hereby  amended  to  read  as  follows : 

Section  2195.  On  the  first  Monday  of  December  in  each  year,  be- 
tween the  hours  of  nine  o'clock  a.  m.  and  four  o'clock  p.  m.  the 
treasurer  is  directed  to  offer  at  public  sale  at  the  court  house,  or  at 
the  place  of  holding  courts  in  his  county,  or  at  the  treasurer's  office 
where  by  law  the  taxes  are  made  payable,  all  lands,  town  lots  or  other 
real  property  which  shall  be  liable  for  taxes  of  any  description  for 
the  preceding  year  or  years,  and  which  shall  remain  due  and  un- 
paid, and  he  may  adjourn  the  sale  from  day  to  day  until  all  the  lands, 
lots  or  other  real  property  have  been  offered;  and  no  taxable  prop- 
erty shall  be  exempt  from  levy  and  sale  for  taxes. 
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§  6.  That  section  2198  of  th6  Revised  Political  Code,  1903,  re- 
lating to  delinquent  taxes,  be  and  the  same  is  hereby  amended  to  read 
as  follows: 

Section  2198.  On  or  before  the  last  Monday  of  December  fol- 
lowing the  sale  of  real  property,  the  treasurer  is  required  to  file  in 
the  office  of  the  auditor  of  his  county  a  return  of  his  sale  of  land 
(retaining  a  copy  in  his  office),  showing  the  lands  sold,  the  names  of 
the  purchasers  and  the  sums  paid  by  them,  and  also  a  copy  of  the 
notice  of  lihe  sale,  wilii  a  certificate  of  the  advertisement,  verified  by 
an  affidavit,  and  such  certificate  shall  be  evidence  of  the  regularity  of 
the  proceedings.  The  description  of  the  real  estate  in  such  returns 
shall  be  entered  in  the  same  numerical  order  as  required  in  the  tax 


§  7.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 


§  8.   Whereas  an  emergency  is  hereby  declared  to  exist,  tihis  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  Feb.  27,  1913. 


RELATING  TO  REDEMPTION  OP  LANDS  SOLD  FOR  TAXES 

AN  ACT  Entitled.  An  Act  to  Amend  Section  2208  of  the  Political  Code,  of  the 
Reylsed  Codes  of  1903,  Relating  to  Redemption  of  Lands  Sold  for  Taxes. 

Be  it  Enacted  J>y  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2208  of  the  Political  Code  of  the  Revised  Codes 
of  1903,  be  amended  so  as  to  read  as  follows : 

^'Section  2208.  The  owner  or  occupant  of  any  land  sold  for  taxes, 
or  any  other  person,  may  redeem  the  same  at  any  time  within  two 
years  after  the  date  of  such  sale,  or  at  any  time  before  the  execution 
of  a  deed  of  conveyance  thereof  by  the  county  treasurer,  by  paying 
the  treasurer,  for  the  use  of  the  purchaser,  his  heirs  or  assigns,  the 
sum  mentioned  in  the  certificate,  and  interest  thereon  at  the  rate  at 
which  the  land  was  sold,  from  the  date  of  purchase,  together  with  all 
other  taxes  subsequently  paid,  whether  for  any  year  or  years  previous 
or  subsequent  to  said  sale,  and  interest  thereon  at  the  same  rate  from 
the  date  of  such  payment;  and  the  treasurer  shall  enter  a  memo- 
randum of  the  redemption  in  the  list  of  sales,  and  give  a  receipt  there- 
for to  the  person  redeeming  the  same,  and  file  a  duplicate  of  the  same 
with  the  county  auditor  as  in  other  cases,  and  hold  the  money  paid 
to  the  order  of  the  purchaser,  his  agent  or  attorney;  provided,  that 
infants,  idiots  and  insane  persons  may  redeem  any  land  belonging 


list. 


repealed. 


CHAPTER  351 


(H.  B.  26) 


574 


TAX  COMMISSION 


to  them,  sold  for  taxes,  within  one  year  after  the  expiration  of  such 
disabilities;  and,  provided  further,  tiiat  when  the  owner  or  occupant 
of  any  land  which  has  been  sold  for  taxes,  and  who  desires  to  redeem 
the  same,  shall  not  demand  a  receipt  or  certificate  of  redemption  from 
the  treasurer,  the  return  of  the  certificate  of  purchase,  for  cancella- 
tion shall  operate  as  a  release  of  all  claims  to  the  tract  or  lot  described 
therein,  under  or  by  virtue  of  the  purchase,  (and  under  and  by  virtue 
of  the  payment  of  any  taxes  subsequently  paid  in  accordance  with 
the  provisions  of  Section  2199  of  this  Code)  and  the  county  treasurer, 
upon  receiving  such  certificate  of  purchase,  shall  mark  on  the  tax 
sale  record  opposite  the  description  of  the  property  for  whidi  said 
certificate  of  purchase  has  been  issued,  and  opposite  the  record  show- 
ing all  payments  of  subsequent  taxes,  ^sale  cancelled  by  return  of 
certificate.'  No  fee  shall  be  charged  for  services  provided  for  in  this 
section." 

§  2.  All  acts  and  parts  of  acts,  in  confiict  with  this  act,  are 
hereby  repealed. 

Approved  February  11,  1913. 


AN  ACT  Entitled  An  Act  to  Create  a  Permanent  Tax  Commission  and  Pre- 
scribe the  Powers  and  duties  Thereof  and  Transferrina  to  Such  Commls- 
Bion  the  Powers  and  Duties  of  the  Present  State  Board  of  Assessment 
and  Equalization. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  There  is  hereby  created  a  state  board  to  be  designated  and 
known  as  the  Tax  Commission,  to  be  composed  of  three  commission- 
ers, who  shall  be  appointed  by  the  Governor  by  and  with  the  advice 
and  consent  of  the  Senate.  The  three  (3)  persons  first  to  compose 
said  board  shall  be  appointed  within  ten  days  after  the  passage  and 
approval  of  this  act  and  before  adjournment  of  the  present  legislature  if 
practicable.  Of  such  three  (3)  persons,one  shall  be  appointed  and  desig- 
nated to  serve  for  a  term  ending  on  the  30th  day  of  June,  1916,  one  for  a 
term  ending  on  the  30th  day  of  June,  1917,  and  one  for  a  term  aiding  on 
the  30th  day  of  June,  1919 ;  each  of  the  said  terms  to  begin  upon  the 
qualification  of  the  person  appointed  therefor.   Upon  the  expiration 
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of  the  term  of  the  three  (3)  commiBsioners  first  to  be  appointed  as 
aforesaid,  each  succeeding  commissioner  shall  be  appointed  and  shall 
hpld  his  office  for  the  term  of  six  years,  except  in  a  case  of  raca^cy 
as  hereinafter  proyided^  and  each  commissioner  shall  hold  his  office 
ontil  his  successor  shall  have  been  appointed  and  qualified. 

§  2. .  After  the  appointment  of  the  said  first  three  commissioners, 
and  except  when  appointed  to  fill  a  vacancy,  each  commissioner  shall 
be  appointed  on  or  before  the  last  Monday  in  February,  during  the 
biennial  session  of  the  legislature  next  preceding  the  commencement 
of  the  term  for  which  he  shall  be  appointed.  In  case  of  a  vacancy, 
it  shall  be  filled  by  the  appointment  by  the  Governor  for  the  unex- 
pired portion  of  the  term  in  which  such  vacancy  shall  occur,  subject 
to  confirmation  by  the  Senate.  If  such  appointment  be  made  when 
the  legislature  is  not  in  regular  session,  the  appointee  shall  hold  his 
office  until  the  first  Monday  of  February  in  the  next  biennial  session 
of  the  legislature,  when,  if  such  appointment  is  not  confirmed  by  the 
senate,  the  office  leAiall  become  vacant,  and,  on  or  before  the  last  Mon- 
day in  the  same  month,  the  Governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  a  suitable  person  to  fill  such 
vacancy  for  the  remainder  of  such  term. 

§  3.   The  persons  to  be  appointed  as  members  of  such  commi^f. 
sion,  shall  be  such  as  are  known  to  possess  knowledge  of  the  subject  ^ 
of  taxation  and  skill  in  matters  pertaining  thereto.   They  shall  be  ' 
so  selected  that  the  state  board  will  not  be  composed  wholly  of  per- 
sons who  are  members  of  or  affiliated  with  some  political  party  or 
organization.   No  person  appointed  as  such  commissioner  shall  hold 
any  other  office  under  the  law  of  this  state  nor  any  office  under  the 
government  of  the  United  States  or  of  any  other  state.   Each  such 
commissioner  shall  devote  his  entire  time  to  the  duties  of  the  office 
and  shall  not  hold  any  position  of  trust  or  profit,  engage  in  any  occu- 
pation or  business  interfering  with  or  inconsistent  with  his  duty,  or 
serve  on  or  under  any  committee  of  any  political  party. 

§  4.  Each  commissioner,  within  thirty  (30)  days  after  notice 
of  his  appointment,  and-  before  entering  upon  the  discharge  of  the 
duties  of  his  office,  eball  take,  subscribe  and  file  with  the  Secretary 
of  State,  the  oath  of  office  prescribed  by  the  constitution  of  the 
state.  Each  of  said  commissioners  shall  receive  an  annual  salary  of 
two  thousand  (f2,000.00)  dollars,  payable  in  the  same  manner  that 
salaries  of  other  state  officers  are  paid. 

§  5.  The  commissioners  first  appointed  under  this  act,  after 
having  duly  qualified,  shall,  without  delay,  meet  at  the  Capitol  in 
Pierre,  and  shall  thereupon,  organize  and  elect  one  of  their  number 
as  chairman.  A  majority  of  said  commissioners  shall  constitute  a 
quorum  for  transaction  of  the  business  and  the  performance  of  the 
duties  of  the  commission.  The  said  commission  shall  be  in  continuous 
session  and  open  for  the  transaction  of  business  every  day  except 
Sundays  and  legal  holidays ;  and  the  session  of  such  commission  shall 
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stand  and  be  deemed  to  be  adjourned  from  day  to  day  without  formal 
entry  thereof  upon  its  records.  The  conmiission  m^ay  hold  sessions 
or  conduct  investigations  at  any  place  other  than  the  Capitol  when 
deemed  necessary  to  facilitate  the  performance  of  its  duties. 

§  6.  The  commission  may  appoint  a  secretary  at  a  salary  of 
not  more  than  fifteen  hundred  ($1,500.00)  dollars  per  annum,  and  a 
stenographer  at  a  salary  of  not  more  than  nine  hundred  (1900.00) 
dollars.  The  conmiission  may  employ  such  other  persons  as  ex- 
perts and  assistants  as  may  be  necessary  to  perform  the  duties  that 
may  be  required  of  the  commission  and  fix  their  compensations. 
The  secretary  shall .  keep  full  and  correct  minutes  of  all  hearings, 
transactions,  and  proceedings  of  said  commission  and  shall  perform 
such  other  duties  as  may  be  required  by  the  commission.  The  com- 
mission shall  haye  power  to  make  all  needful  rules,  not  inconsistent 
with  law  for  the  orderly  and  methodical  performance  of  its  duties 
as  a  board  of  assessment  or  otherwise,  and  for  conducting  hearings 
and  other  proceedings  before  it. 

§  7.  The  commission  shall  keep  its  office  at  tJie  Capitol  and 
shall  be  provided  with  suitable  rooms,  necessary  office  furniture,  sup- 
pliea^  stationery,  books,  periodicals,  and  maps;  and  all  necessary  ex- 
ps— es  shall  be  audited  and  paid  as  other  state  expenses  are  audited 
and  paid.  The  commissioners,  secretary,  and  such  experts  and  as- 
sistants as  may  be  employed  by  the  commission  shall  be  entitled  to 
receive  from  the  state  their  actual  necessary  expenses  while  travel- 
ing on  the  business  of  the  commission ;  such  expenditures  to  be  sworn 
to  by  the  party  who  incurred  the  expenses  and  approved  by  the  chair- 
man of  the  commission  or  a  majority  of  the  members  of  such  com- 
mission. 

§  8.  It  shall  be  the  duty  of  the  commission,  and  it  shall  have 
the  power  and  authority: 

1.  To  have  and  exercise  general  supervision  over  the  admin- 
istration of  the  assessment  and  tax  laws  of  the  state,  over  town,  coun- 
ty and  city  boards  of  review  and  equalization,  and  all  other  assess- 
ing officers  in  the  performance  of  their  duties,  and  to  tiie  end  that 
all  assessments  of  property  be  made  relatively  just  and  equal  at 
true  value  in  substantial  compliance  with  law.  To  prepare  suitable 
forms  for  the  listing  of  property  each  year,  and  to  arrange  and  class- 
ify the  items  of  all  property  in  such  groups  and  classes,  and  from 
time  to  time  change  and  separate  or  consolidate  the  same  as  it  may 
deem  advisable  for  securing  more  accurate  information  concerning, 
and  the  more  perfect  listing  and  valuation  of,  all  property  of  the 
state. 

2.  To  confer  with,  advise  and  direct  assessors,  boards  of  review 
and  county  boards  of  assessment  and  equalization,  as  to  their  duties 
under  the  statute  of  the  state,  and  to  that  end  call  meetings  of  local 
assessors  of  each  county  to  be  held  at  the  county  seat  of  such  county 
for  the  purpose  of  necessary  instruction  from  the  commission  as  to 
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the  law  governing  the  afieessment  and  taxation  of  all  classes  of  prop> 
erty. 

3.  To  direct  proceedings,  actions  and  prosecutions  to  be  insti- 
tuted to  enforce  the  law  relating  to  penalities,  liabilities  and  pun- 
ishment of  public  oflficers,  persons^  and  officers  or  agents  of  corpora- 
tions for  failure  or  neglect  to  comply  with  the  provisions  of  the 
statutes  governing  the  return,  assessment  and  taxation  of  property; 
and  to  cause  complaints  to  be  made  against  assessors,  members  of  the 
boards  of  review,  and  members  of  the  county  boards,  or  other  assess- 
ing or  taxing  officers  to  the  proper  authority  for  their  removal  from 
office  for  official  misconduct  or  neglect  of  d»uty. 

4.  To  require  states  attorneys  to  assist  in  the  commencement 
and  prosecutions  of  actions  and  proceedings  for  penalties,  forfeitures, 
removals  and  punishment  for  violation  of  the  laws  of  the  state  in  re- 
spect to  the  assessment  and  taxation  of  property,  in  their  respective 
counties. 

5.  To  require  town,  city,  village,  county  and  other  public  officers 
to  report  information  as  the  assessment  of  property,  collection  of 
taxes,  receipts  from  licenses  and  other  sources,  and  such  other  in- 
formation as  may  be  needful  in  the  work  of  the  commission,  and 
such  form  and  upon  such  blanks  as  the  commission  may  prescribe. 

6.  To  require  individuals,  partnerships,  companies,  associations 
and  corporations  to  furnish  information  concerning  their  capital, 
bonded  or  other  debts,  current  assets  and  liabilities,  value  of  prop- 
erty, earnings,  operating  and  other  expenses,  taxes  and  all  other  facts 
which  may  >be  needful  to  enable  the  commission  to  ascertain  the  value 
and  the  relative  burdens  borne  by  all  kinds  of  property  in  the  state. 

7.  To  summon  witnesses  to  appear  and  give  testimony,  and  to 
produce  records,  books,  papers  and  documents  relating  to  any  mat- 
ters which  the  commission  sihall  have  authority  to  investigate  or  de- 
termine. 

8.  To  cause  the  deposition  of  witnesses  residing  within  or  with- 
out the  state  or  absent  therefrom  to  be  taken  upon  notice  to  the  ii^ 
terested  party,  if  any,  in  like  manner  that  depositions  of  witnesses 
are  taken  in  civil  actions  pending  in  the  circuit  court,  in  any  matter 
which  the  commission  shall  have  authority  to  investigate  or  de- 
termine. 

9.  To  visit  the  counties  in  the  state  unless  prevented  by  other 
necessary  official  duties,  for  the  investigation  of  the  work  and  the 
method  adapted  by  local  assessors,  boards  of  review  and  county 
boards,  in  the  assessment,  equalization  and  taxation  of  real  and  per- 
sonal property. 

10.  To  carefully  examine  into  all  cases  where  evasions  or  viola- 
tions of  tJie  laws  for  assessment  and  taxation  of  property  is  alleged, 
complained  of  or  discovered,  and  to  ascertain  wherein  existing  laws 
are  defective  or  are  improperly  or  negligently  administered. 
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^  ri.  To  investigate  the  tax  systems  of  other  states  and  countieB 
and  to  formulate  and  recommend  such  legislation  as  may  be  deemed 
expedient  to  prevent  evasions  of  assessment  and  tax  laws  and  to  se- 
cure just  and  equal  taxation  and  improvement  in  the  system  of  tax- 
ation in  the  state. 

12.  To  consult  and  confer  with  the  Governor  of  the  state  upon  the 
subject  of  taxation,  the  administration  of  the  law  in  relation  thereto 
and  the  progress  of  the  work  of  the  commission,  and  to  furnish  the 
Governor  from  time  to  time  sudi  assistance  and  information  as  he 
jmay  require. 

13.  To  order  re-assessment  of  all  property,  franchises  and  li- 
censes in  any  assessment  district,  when  in  the  judgment  of  said  com- 
mission, such  re-assessment  is  advisable  or  necessary  to  the  end  that 
any  and  all  classes  of  property,  franchises  and  licenses  in  such  assess- 
ment district  shall  be  assessed  in  compliance  with  the  law. 

14.  To  require  county  auditors  to  carefully  place  upon  the  assess- 
ment rolls,  omitted  property  which  may  be  discovered  to  have  for 
any  reason  escaped  assessment  imd  taxation  in  the  current  or  previous 
years  subsequent  to  the  year  1911. 

15.  To  recei^fO  complaints  and  to  carefully  examine  into  all 
cases  where  it  is  alleged  that  property  subject  to  taxation  has  not 
been  assessed  or  has  been  fraudulently  or  for  any  reason  improperly 
or  unequally  assessed,  or  the  law  in  any  manner  evaded  or  violated, 
and  to  cause  to  be  instituted  such  proceedings  as  will  remedy  improper 
or  negligent  administrations  of  the  taxing  of  the  property  of  the 
state. 

16.  To  transmit  to  the  Governor  and  to  each  member  of  the  leg- 
islature, thirty  days  before  the  meeting  of  the  legislature,  the  report 
of  the  commission  showing  all  taxable  property  in  the  state  and  the 
value  of  the  same  in  tabulated  form  with  reconunendations  for  im- 
provement in  tihe  system  of  taxation  in  the  state,  together  with  such 
measures  as  may  be  formulated  for  the  consideration  of  the  legis- 
lature. 

17.  To  ascertain,  compile,  record  and  report  the  statistics  rel- 
ative to  the  natural  resources  of  the  state,  including  school  and  pub- 
lic lands  and  waters,  for  the  purpose  of  conservation,  use  and  opera- 
tion and  the  collection  of  such  royalties  therefrom,  for  state  revenue 
purposes  as  may  now  or  hereafter  be  provided  for  by  law.  To  devise 
and  report  in  favor  of  such  legislation  as  may  be  deemed  necessary 
and  expedient  for  the  levying  and  collection  for  state  purposes  of 
license  fees,  franchise  or  charter  fees,  stamp  taxes,  royalties,  privilege 
and  business  taxes  and  other  revenues  derived  from  the  regulation  of 
state  affairs  and  the  exercise  of  the  police  powers  of  the  state. 

18.  To  exercise  and  perform  such  further  powers  and  duties  as 
may  be  granted  to  or  imposed  upon  the  commission  by  law. 

§  9.  Oaths  to  witnesses  in  any  matter  under  the  investigation 
or  consideration  of  the  commission  may  be  administered  by  the  sec- 
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retary  of  the  commission  or  by  any  member  therof.  In  case  any  wit- 
ness shall  fail  to  obey  any  summons  to  appear  before  said  commis- 
sion or  shall  refuse  to  testify  or  answer  any  material  question  or  to 
produce  records,  books,  papers  or  documents  when  required  so  to  do, 
such  failure  or  refusal  shall  be  reported  to  the  Attorney  General,  who 
shall  thereupon  institute  proceedings  in  the  proper  Circuit  Court  to 
compel  obedience  to  any  summons  or  order  of  the  commission.  Any 
person  who,  shall  testify  falsely  in  any  material  matter  under  the 
consideration  of  the  commission,  shall  be  guilty  of  and  pimished  for 
perjury ;  officers  who  serve  summons  or  subpoenas,  or  witnesses  attend- 
ing shall  receive  like  compensation,  as  officers  and  witnesses  in  the 
circuit  court, 

§  10.  The  tax  commisaion  herein  provided  for  shall  succeed  and 
take  the  place  of  the  present  state  board  of  equalization  and  is  here- 
by clothed  with  all  the  powers  and  duties  possessed  and  exercised  by 
said  state  board  of  equalization,  including  the  assessment  of  rail- 
roads, telegraph,  telephone,  express  and  sleeping-car  companies  as  pro- 
vided in  Section  2113  to  2134  of  the  Revised  Political  Code  of  the  state, 
and  all  acts  amendatory  thereof  including  an  act  providing  for  the  as- 
sessment and  taxation  of  the  property  of  railroads,  tel^rapb,  tele- 
phone and  sleeping  car  companies  approved  by  March  7, 1907,  and  shall 
have  power  to  equalize  the  assessment  of  all  property  in  this  state  be- 
tween persons,  firms  or  corporations  of  the  same  assessment  district, 
betwen  cities  and  towniAips  of  the  same  county  and  between  differ- 
ent counties  of  the  state,  and  the  property  assessed  by  said  commis- 
sion in  the  first  instance;  such  powers  to  be  possessed  by  said  com- 
mission regardless  of  any  limitation  now  fixed  by  law  in  regard  to  the 
increase  of  the  aggregate  valuation  which  may  be  made  by  said  board, 
and  persons  feeling  aggrieved  by  the  actions  of  the  county  board 
of  equalization  relative  to  the  assessment  of  his,  her  or  its  property, 
may  within  thirty  (30)  days  after  the  decision  of  said  board  appeal 
to  said  tax  commission  as  a  board  of  equalization  for  a  determination 
of  such  grievance;  provided  nothing  in  this  act  shall  be  construed 
to  prevent  any  appeal  to  the  circuit  court  in  the  cases  mentioned  in 
Chapter  193  of  the  Session  Laws  of  1909.  And  for  the  purpose  of  the 
assessment  and  equalization  of  taxes,  the  said  tax  commission  shall 
meet  each  year  at  the  time  and  place  now  provided  by  law  for  the 
meeting  of  the  state  board  of  equalization  for  such,  purposes.  The 
tax  commission  shall  have  the  same  power  as  the  present  state  board 
of  equalization  relative  to  determining  the  rate  of  state  tax,  and  it 
shall  be  their  duty  to  decide  upon  the  rate  of  state  tax  to  be  levied 
for  the  purposes  now  prescribed  by  law  and  such  rate  shall  be  based 
on  the  aggregate  value  of  the  taxable  property  within  the  state  as 
assessed  and  equalized  by  said  commission  and  shall  not  exceed  a  rate 
which  will  produce  a  revenue  sufficient  to  defray  the  estimated  ordi- 
nary expenses  of  the  current  year  and  any  deficiency  that  may  remain 
unpaid  of  the  ordinary  expenses  of  the  preceding  year  or  years,  to- 
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gether  with  sufficient  amount  to  pay  the  annual  interest  and  provide 
a  sinking  fund  for  the  payment  of  the  public  debts  of  the  state,  and 
for  the  payment  of  special  appropriations  made  by  the  legislature. 

§  11.  Whereas,  there  is  at  the  present  time  no  law  providing 
for  the  efficient  supervision  of  the  assessment  and  valuation  of  prop- 
erty for  the  purpose  of  taxation,  therefore,  an  emergency  is  hereby 
declared  to  exist  and  this  act  shall  be  in  force  from  and  after  its 
approval. 

Approved  February  13,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Chapter  247  of  the  Session  Laws  of 
South  Dakota  for  the  Year  1911,  Being  An  Act  to  Amend  Chapter  194 
of  the  Session  Laws  of  1909,  Being  An  Act  to  Amend  Section  2212  of  the 
Revised  Political  Code  of  the  State  of  South  Dakota  of  1903,  Relating 
to  Tax  Deeds  and  the  Proceedings  Required  to  be  taken  in  Securing 
Tax  Deeds. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Chapter  247  of  the  Session  Laws  of  the  State  of  South 
Dakota  for  the  year  of  1911  is  hereby  amended  to  read  as  follows : 

If  lands  sold  for  taxes  are  not  redeemed  within  two  years  from 
the  date  of  sale,  at  the  end  of  the  said  two  years  the  lawful  holder  of 
the  county  treasurer's  certificate  of  taz  sale  shall  cause  a  notice  to 
be  served  upon  the  owner  of  record  of  the  land  so  sold^  and  upon  the 
person  in  possession  of  such  land  or  town  lot  unredeemed,  and  also 
upon  the  person  in  whose  name  the  land  is  taxed.  Said  notice  shall 
be  signed  by  the  lawful  holder  of  the  county  treasurer's  certificate  of 
tax  sale,  his  agent  or  attorney,  stating  the  date  of  sale,  tiie  descrip- 
tion of  the  property  sold,  the  name  of  the  purchaser  and  of  l^e  as- 
signee, if  any,  and  that  the  right  of  redemption  will  expire  and  a  deed 
for  said  land  or  lot  will  be  made  upon  the  expiration  of  sixty  days 
from  the  completed  service  thereof.  Personal  service  of  said  notice 
in  the  manner  provided  by  law  for  the  service  of  summons  shall  be 
made  upon  such  of  the  above  mentioned  persons  wiho  reside  within 
the  state,  but  where  any  of  said  persons  are  non-residents  of  the  state, 
such  notice  may  be  served  upon  sudi  non-residents  by  publishing  such 
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notice  once  a  week  for  three  successive  weeks  in  some  newspaper 
printed  in  the  county  where  said  land  or  lots  are  situated^  and  if  no 
newspaper  is  printed  in  said  county,  then,  and  in  that  case,  in  the 
nearest  legal  newspaper  printed  in  the  state.  Provided,  that  person- 
al service  of  said  notice,  as  above  specified  may  be  made  upon  per- 
sons outside  of  the  state,  and  in  that  case,  service  by  publication  may 
be  dispensed  with.  The  service  of  said  notice  shall  be  deemed  com- 
plete when  an  affidavit  of  the  service  of  the  said  notice  and  of  the  par- 
ticular mode  thereof,  duly  signed  and  verified  by  the  person  or  officer 
making  the  service,  shall  have  been  filed  with  the  treasurer  authorized 
to  execute  the  tax  deed,  and  said  record  or  affidavit  shall  be  presumptive 
evidence  of  the  completed  service  of  the  notice  herein  required,  and 
until  sixty  days  after  the  service  of  said  notice  the  right  of  redemp- 
tion from  such  sale  shall  not  expire.  The  costs  of  serving  said  not- 
ice, whether  by  publication  or  otherwise,  together  with  the  costs  of 
the  affidavit  and  (5.00  attorney's  fees  on  any  unplatted  tracts  or  par- 
cel of  land  containing  eighty  acres  or  more  and  |2.50  attorney's  fees 
on  town  lots.  Provided  that  in  no  case  shall  the  attorney's  fees  ex- 
ceed in  amount  the  total  of  taxes,  interest,  and  penalty,  shall  be 
added  to  the  redemption  money;  Provided,  that  the  treasurer  shall 
have  received  notice  that  the  service  had  been  begun  or  made,  and  a 
statement  of  said  costs  filed  in  his  office  before  redemption  is  made. 
Immediately  after  the  expiration  of  sixty  days  from  the  date  of  the 
completed  service  of  the  notice  hereinbefore  provided,  the  treasurer 
then  in  office  elhall  make  out  a  deed  for  each  lot  or  parcel  of  land 
sold  and  remaining  unredeemed.  Said  deed  shall  be  countersigned 
by  the  County  Auditor,  with  the  seal  attached,  and  shall  be  delivered 
to  the  purchaser  or  his  assignee  upon  the  return  of  the  county  treas- 
urer's certificate  of  tax  sale.  The  treasurer  shall  receive  One  Dollar 
for  each  deed  made  by  him  on  such  sales,  but  any  number  of  parcels 
of  land  bought  by  one  person  may  be  included  in  one  deed,  as  the 
holder  may  desire.  Said  deed  shall  vest  in  the  grantee  an  absolute 
estate  in  fee  simple  in  sucb  land,  subject,  however,  to  all  claims  which 
the  state  may  have  therein  for  taxes  or  liens  or  incumbrances.  Pro- 
vided, that  the  person  demanding  said  tax  deed  shall  purchase  the 
assignment  of  all  prior  tax  certificates  held  by  the  county  on  said 
lands  before  the  county  treasurer  shall  issue  the  tax  deed. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  March  14,  1913. 
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AN  ACT  Entitled,  An  Act  to  Amend  Section  2207  of  the  ReTised  PollUcal 
Code  of  South  Dakota  for  1903  Relating  to  Issuance  of  Tax  Deeds  to 
Counties,  Procedure  Relating  Thereto,  and  Disposition  of  Proceeds 
Arising  from  Sale  of  Property  Acquired  Thereby,  as  Amended  by 
Chapter  246  of  the  Session  Laws  of  1911. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  2207  of  the  Bevified  Political  Code  of  the  State 
of  South  Dakota  for  1903,  as  amended  by  CSiapter  246  of  the  Session 
Laws  of  1911,  be  and  the  same  hereby  is  amended  to  read  as  follows : 

Section  2207.  All  pieces  or  parcels  of  real  property  bid  in  by  the 
county  under  the  provisions  of  this  article,  and  not  redeemed  or  as- 
signed within  two  years  from  the  date  of  sale,  shall,  upon  the  treasurer 
giving  the  notice  required  by  law,  become  the  property  of  the  county, 
and  the  treasurer  shall  issue  a  tax  deed  therefor  to  the  county  in  the 
same  manner  as  to  individual  purchasers,  and  the  county  may  sell  and 
convey  said  real  estate  at  public  sale  in  such  manner  and  form  as  is 
now  or  may  hereafter  be  provided  by  law  for  the  selling  of  real  estate 
at  public  sale ;  or  the  county,  through  its  board  of  county  commissioB- 
ers,  may  sell  said  real  estate  at  private  sale  and  give  to  the  purchaser  a 
good  and  sufficient  deed  in  the  name  of  the  county,  to  be  signed  by  the 
county  treasurer  and  attested  by  the  comity  auditor,  passing  all  right, 
title  and  interest  in  and  to  said  property  which  was  obtained  by  the 
county  by  tax  proceedings ;  Provided,  however,  that  in  private  sales  the 
county  commissioners  shall  not  accept  or  receive  an  amount  less  than 
the  amount  due  for  taxes,  penalty  and  costs  incurred  in  obtaining  the 
tax  deed  by  the  county,  and  the  proceeds  of  such  sale  shall  be  placed  to 
the  credit,  pro  rata,  of  the  various  funds  which  are  the  beneficiaries  of 
the  tax  for  which  the  property  was  sold. 

§  2.  An  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  approval. 

Approved  March  14,  1913. 
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(H,  B.  69) 


RELATING  TO  TAX  CERTIFICATES 


AN  ACT  Entitled,  An  Act  Authorizing  County  Treasurer  to  Cancel  Tax  Cer- 
tificates, Subsequent  Tax  Receipts,  After  the  Statute  of  Limftatlons  Has 
Run  Against  the  Same. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  in  all  cases  where  proceedings  are  not  commenced  on 
tax  sale  certificates  within  the  time  provided  by  law,  then  snch  certifi- 
cates of  sale,  the  lien  for  taxes,  the  lien  of  any  and  all  taxes  paid  by 
the  holder  of  such  tax  sale  certificate  as  subsequent  taxes,  and  all 
rights  ^hereunder  shall  cease  and  be  forever  barred,  and  the  county 
treasurer  is  authorized  and  it  shall  be  his  duty  to  cancel  the  said  certifi- 
cate on  his  record  and  to  note  on  the  sale  records  and  the  tax  books 
of  his  office  the  fact  that  such  tax  sale  certificate  and  the  lien  of  snch 
subsequent  tax  receipts  held  by  the  owner  of  such  tax  sale  certificates 
are  barred  and  of  no  validity. 

Approved  March  3, 1913. 


PROHIBITINQ  UNFAIR  COMPETITION  AND  DISCRIMINATION 

AN  ACT  Entitled,  An  Act  Defining  and  Prohibiting  Unfair  Competition  and 
Discrimination,  Defining  the  Powers  and  Duties  of  the  Attorney  General 
in  Regard  Thereto,  and  Providing  a  Penalty  Therefor. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§1.  Unlawful  Discrimination]  Any  person,  firm  or  corporation, 
foreign  or  domestic^  doing  business  in  the  State  of  South  Dakota  and 
engaged  in  the  production,  manufacture,  purcliase  or  distribution  of 
any  commodity  in  general  use,  or  product,  with  intent  and  for  the  pur- 
pose of  destroying  competitiwi  by  any  regular,  established  dealer  in 
such  commodity  or  product,  shall  discriminate  between  different  sec- 
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tions,  communities  or  cities  of  this  state  by  paying  for  such  commodity 
or  product  at  higher  price  in  one  section,  community  or  city  than 
such  person,  firm  or  corporation,  foreign  or  domestic,  is  at  the  same 
time  paying  for  such  commodity  or  product  in  another  section,  com- 
munity or  city  within  the  state,  after  equalizing  the  distance  from  the 
point  of  purchase  and  transportation  charges  therefrom,  and  the  grade 
and  quality  thereof,  shall  be  deemed  guilty  of  unfair  discrimination. 
Provided,  however,  that  any  person,  firm  or  corporation  buying  such 
commodities  in  more  than  one  section,  commimity,  locality  or  city^  may 
raise  prices  in  any  given  section,  community,  locality  or  city,  to  but 
not  above  the  prices  paid  by  other  persons,  firms  or  corporations  buy- 
ing such  commodities  in  such  section,  community,  locality  or  city, 
when  necessary  to  meet  actual  legitimate  competition  in  such  section, 
community,  locality  or  city,  without  being  held  to  have  violated  the 
provisions  of  this  act. 

§  2.  Duty  of  Attorney  General]  If  complaint  shall  be  made  to 
the  attorney  general  that  any  corporation  is  guilty  of  unfair  discrimi- 
nation as  defined  by  this  act,  he  shall  investigate  such  complaint,  and 
for  that  purpose  he  may  subpoena  witnesses,  administer  oaths,  take 
testimony  and  require  the  production  of  books  or  other  documents, 
and,  if  in  his  opinion  sufficient  grounds  exist  therefor,  he  miay  prosecute 
an  action  in  the  name  of  the  state  in  the  proper  court  to  annul  the 
charter  or  revoke  the  permit  of  such  corporation,  as  the  case  may  be, 
and  to  permanently  enjoin  such  corporation  from  doing  business  in 
this  state,  and  if  in  such  action  the  court  shall  find  that  such  corpora- 
tion is  guilty  of  unfair  discrimination  as  defined  by  this  act,  such 
court  may  annul  the  charter  or  revoke  the  permit  of  such  corporation^ 
and  may  permanently  enjoin  it  from  transacting  business  in  this  state. 

§  3.  Violation — Penalty]  Any  person,  firm  or  corporation  violat- 
ing the  provisions  of  Section  1  of  this  act,  shall,  upon  conviction  there- 
of, be  fined  not  less  than  Two  Hundred  (f200,00)  Dollars,  nor  more 
than  Ten  Thousand  (|10,000.00)  Dollars  for  each  offense. 

§  4.  Remedies  Cumulative]  Nothing  in  this  act  shall  be  con- 
strued as  repealing  any  other  act  or  part  of  an  act,  but  the  remedies 
herein  provided  shall  be  cumulative  to  all  other  remedies  provided  by 
law. 

Approved  March  12,  1913. 
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(S.  B.  389) 


DEFINING  VAGRANCY 


AN  ACT  Entitled,  An  Act  Defining  Vagrancy  and  Providing  Penalty  There- 


Be  it  Enacted  ty  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Vagrants,  Who  Are]  Every  person  who  may  be  found  loiter- 
ing around  houses  of  ill-fame^  gambling  houses,  or  places  where  liquors 
are  sold  or  drank,  without  visible  means  of  support,  or  shall  attend 
or  operate  any  gambling  device  or  apparatus,  or  any  common  gambler, 
or  any  person  who  shall  be  engaged  in  practicing  any  trick  or  device  to 
procure  money  or  other  thing  of  value,  or  shall  be  engaged  in  any  un- 
lawful calling  whatever,  and  every  able  bodied  married  man,  who  shall 
neglect  or  refuse  to  provide  for  the  support  of  his  family,  and  every 
person  found  tramping  or  wandering  around  from  place  to  place  with- 
out any  visible  means  of  support,  shall  be  deemed  a  vagrant,  and  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  at  hard  labor,  for  not  less  than  five  or  more  than  thirty  days,  or 
by  a  fine  not  less  than  five  ($5.00)  dollars  or  more  than  One  Hundred 
(flOO.OO)  Dollars  or  both  such  fine  and  imprisonment. 

§  2.  An  emergency  is  declared  to  exist  and  this  act  shall  be  in 
force  on  and  after  its  passage  and  approval. 

Approved  March  12, 1913. 
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CHAPTER  358 


(S.  B,  167) 


PROHIBITING  THE  ISSyANCB  OP  CERTAIN  WARRANTS 

AN  ACT  Entitled,  An  Act  to  Prohibit  the  Issuing  of  Warrants  in  Payment 
of  Certain  Expenses  of  State  Boards,  Officers  and  Employees. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  state  auditor  is  hereby  prohibited  from  issuing  any 
warrant  for  the  payment  of  expense  incurred  by  any  state  officer, 
employee,  or  member  of  any  state  board,  in  attending  an^  political 
meeting,  state  fair,  com  palace,  inaugural,  or  other  public  meeting 
of  like  character.  4 

§  2.  An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  8,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Sections  2251  and  2262  of  the  Revlaed 
Political  Code  of  1903  of  the  State  of  South  Dakota,  Relating  to  Re- 
demption of  Warrants. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  2251.  All  warrants  upon  the  State  Treasurer,  the  treasurer  of 
any  county  or  any  school  district,  township  or  municipal  corpora- 
tion therein,  shall  be  paid  out  of  the  fund  on  which  they  were  drawn 
in  the  order  of  their  presentation  therefor. 

§  2252.  The  State  Treasurer  and  treasurer  of  every  organised 
county  and  every  incorporated  city,  township,  town  or  school  district 
therein,  shall  provide  himself  with  and  keep  a  warrant  r^^ter,  which 
register  shall  show  in  a  column  arranged  for  that  purpose  the  number, 
date  and  amount  of  each  warrant  presented,  the  particular  fund  upon 
w^hich  the  same  is  drawn,  the  date  of  presentation,  the  name  and  ad- 
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dress  of  the  person  in  whose  name  the  same  is  registered,  the  date  of 
payment  when  made,  the  amount  of  interest  and  the  total  amount 
I>aid  thereon,  with  the  date  when  notice  to  the  person  in  whose  name 
BVkdti  warrant  is  registered  is  mailed  as  hereinafter  provided. 
Approved  February  10,  1913. 


CHAPTER  360 
(H.  B.  83) 

RELATING  TO  STATE  WARRANTS 

AN  ACT  Entitled  An  Act  Authorizing  the  State  Board  of  Finance  to  Cancel 
all  State  Warrants  After  Six  Years  from  Issue. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  state  board  of  finance  is  hereby  authorisBed  to  can- 
cel all  state  warrants  remaining  unclaimed  in  Vbe  hands  of  the  state 
auditor  after  the  expiration  of  six  years  from  the  date  of  the  issue 
thereof.  ' 

§  2.  All  acts  and  i>arts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  Feb.  27,  1913. 


CHAPTER  361 
(H.  B.  1) 

RELATING  TO  ENDORSEMENT  OF  WARRANTS  BY  MAGISTRATES 

AN  ACT  Entitled,  An  Act  to  Repeal  Section  99  of  the  Code  of  Criminal  Pro- 
cedure of  the  State  of  South  Dakota,  Relating  to  Endorsement  of  War- 
rants by  Magistrates. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  h   That  Section  99  of  the  Code  of  Criminal  Procedure  of  the 
State  of  South  Dakota  be,  and  the  same  hereby  is,  rex)ealed. 
Approved  February  10,  1913. 
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CHAPTER  362 


(S.  B.  176) 


RELATING  TO  WAREHOUSES  AND  ELEVATORS 


AN  ACT  Entitled,  An  Act  to  Prescribe  Certain  Rules  and  Regulations  Relating 
to  Grains  Weighed  into  Warehouses  and  Elevators  in  this  State  and  Pre- 
scribe Certain  Provisions  Relating  Thereto,  and  Providing  a  Penalty 
for  the  Violation  Thereof. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  wihenever  any  lessee,  owner  or  manager  of  any  ware- 
house or  elevator  in  this  state  shall  receive  grain  into  such  elevator 
or.  warehouse,  and  the  same  is  not  checked  out  by  the  seller  within 
two  days  from  and  after  the  time  such  grain  was  weighed  in,  such 
grain  so  weighed  in  shall  constitute  stored  grain,  and  any  lessee, 
owner  or  manager  of  such  elevator  or  warehouse  weighing  in  such 
grain,  shall  comply  with  all  the  fprovisions  of  the  laws  now  in  force 
governing  bonded,  warehouses  and  elevators  for  storing  grain. 

§  2.  Penalty]  Any  person  or  persons,  firm  or  corporation  own- 
ing or  leasing  a  warehouse  or  elevator  and  is  engaged  in  the  buy- 
ing and  selling  of  grain  either  by  himself  or  through  a  manager  or 
agent,  and  who  shall  fail  to  comply  with  the  provisions  of  this 
act,  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a 
fine  of  not  less  than  five  ($5.00)  dollars,  nor  more  than  fifty  (|50.00) 
dollars. 

§  3.  All  acts  and  part^  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Approved  March  14,  1913. 
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CHAPTER  363 
(S.  B.  46) 
RELATING  TO  WAREHOUSE  BONDS 

AN  ACT  Amending  Section  485  of  Chapter  8  of  the  Political  Code  of  South 
Dakota  for  the  Year  1903.  Providing  that  the  Proprietor,  Lessee  or 
Manager  of  Any  Warehouse  or  Elevator  in  this  State,  in  which  Grain  is 
stored.  Must  File  a  Bond. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  proprietor,  lessee  or  manager  of  any  warehouse  op  eleva- 
tor in  this  state  in  which  grain  is  stored  shall,  before  receiving  the 
license  as  hereinbefore  provided,  file  with  the  commissioners  granting 
the  same  a  bond  to  the  state  of  South  Dakota,  with  good  and  suf- 
ficient sureties,  in  the  penal  sum  of  not  less  than  two  thousand  dollars 
nor  more  than  fifty  thousand  dollars,  for  each  and  every  elevator 
operated,  proportioned  to  the  capacity  of  the  elevators  or  warehouses, 
in  the  discretion  of  said  commissioners,  for  each  license  so  granted, 
conditioned  for  the  faithful  perJormance  of  duty  as  a  public  warehouse- 
man, and  full  and  unreserved  compliance  with  all  the  laws  of  this 
state  in  relation  thereto.  A  fee  of  one  dollar  shall  be  paid  for  each 
license  by  the  person,  association,  or  corporation  applying  for  the  same. 

Approved  February  28,  1913. 
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CHAPTER  364 
(H.  B.  216) 

RELATING  TO  WAREHOUSE  RECEIPTS 
AN  ACT  Entitled,  An  Act  to  Make  Uniform  the  Law  of  Warehouse  Receipts. 
Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

PART  I 

THE  ISSUE  OF  WAREHOUSE  RECEIPTS 
§  1.  Persons  Who  May  Issue  Receipts]   Warehouse  receipts  may 
be  issued  by  any  warehouseman. 

§  2.  Form  of  Receipts — ^Essential  Terms]  Warehouse  receipts 
need  not  be  in  any  particular  form,  but  every  such  receipt  must  em- 
body within  its  written  or  printed  terms: 
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(a)  The  location  of  the  warehouse  where  the  goods  are  stored. 

(b)  The  date  of  issue  of  the  receipts. 

(c)  The  consecutive  number  of  the  receipt. 

(d)  A  statement  whether  the  goods  received  will  be  delivered  to 
the  bearer,  to  a  specified  person,  or  to  a  specified  person  or  his  order. 

(e)  The  rate  of  storage  charges. 

(f )  A  description  of  the  goods  or  of  the  packages  containing  them. 

(g)  The  signature  of  the  warehouseman,  which  may  be  made  by 
his  authorized  agent. 

(h)  If  the  receipt  is  issued  for  goods  of  which  the  warehouseman 
is  owner,  either  solely  or  jointly  or  in  common  with  others,  the  fact  of 
such  ownership,  and 

(i)  A  statement  of  the  amount  of  advances  made  and  of  liabilities 
incurred  for  which  the  warehouseman  claims  a  lien.  If  the  precise 
amount  of  such  advance  made  or  of  such  liabilities  incurred  is,  at  the 
time  of  the  issue  of  the  receipt  unknown  to  the  warehouseman  or  to  his 
agent  who  issues  it,  a  statement  of  the  fact  that  advances  have  been 
made  or  liabilities  incurred  and  the  purpose  thereof  is  sulBdent. 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby,  for 
all  damage  caused  by  the  omission  from  a  negotiable  receipt  of  any  of 
the  terms  herein  required. 

§  3.  Form  of  Receipts — ^What  Terms  May  be  Inserted]  A  ware- 
houseman may  insert  in  a  receipt,  issued  by  him,  any  other  terms  and 
conditions,  provided  that  such  terms  and  conditions  shall  not 

(a)  Be  contrary  to  the  provisions  of  this  act. 

(b)  In  any  wise  impair  his  obligation  to  exercise  that  degree  of 
care  in  the  safe  keeping  of  the  goods  entrusted  to  him  which  a  reason- 
ably careful  man  would  exercise  in  regard  to  similar  goods  of  his  own. 

§  4.  Definition  of  Non-Negotiable  Receipt]  A  receipt  in  which  it 
is  stated  that  the  goods  received  will  be  delivered  to  the  depositor,  or  to 
any  other  specified  person,  is  a  non-negotiable  receipt. 

§  5.  Definition  of  Negotiable  Receipt]  A  receipt  in  which  it  ia 
stated  that  the  goods  received  will  be  delivered  to  bearer,  or  to  the 
order  of  any  perskpn  named  in  such  reciept  is  a  negotiable  receipt. 

No  provision  shall  be  inserted  in  a  negotiable  receipt  that  it  is 
non-negotiable.  Such  provision,  if  inserted^  shall  be  void. 

§  6.  Duplicate  Receipts  Must  be  so  Marked]  When  more  than 
one  negotiable  receipt  is  issued  for  the  same  goods,  the  word  '^dupli- 
cate" shall  be  plainly  placed  upon  the  face  of  every  such  receipt,  except 
the  one  first  issued.  A  warehouseman  shall  be  liable  for  all  damage 
caused  by  his  failure  so  to  do  to  any  one  who  purchased  the  subsequmt 
receipt  for  value  supposing  it  to  be  an  original,  even  though  the  pur- 
chase be  after  the  delivery  of  the  goods  by  the  warehouseman  to  the 
holder  of  the  original  receipt. 

§  7.  Failure  to  Mark  "Not  Negotiable"]  A  non-negotiable  receipt 
shall  have  plainly  placed  upon  its  face  by  the  warehouseman  issuing  it 
"non-negotiable,"  or  "not  negotiable."   In  case  of  the  warehouseman's 
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failure  so  do  to,  a  holder  of  the  receipt  who  purchased  it  for  yalne  sup- 
posing it  to  be  negotiable,  may,  at  his  option,  treat  such  receipt  as  im- 
posing upon  the  warehouseman  the  same  liabilities  he  would  haye  in- 
curred had  the  receipt  been  negotiable. 

This  section  shall  not  apply,  howeyer,  to  letters,  memoranda,  or 
written  acknowledgements  of  an  informal  character. 

PART  II 

OBLIGATIONS  AND  RIGHTS  OF  WAREHOUSEMEN  UPON 
THEIR  RECEIPTS. 
§  8.   Obligation  of  Warehouseman  to  Deliyer]   A  warehouseman, 
in  the  absence  of  some  lawful  excuse  proyided  by  this  act,  is  bound  to 
deliyer  the  goods  upon  a  demand  made  either  by  the  holder  of  a  receipt 
for  the  goods  or  by  the  depositor,  if  such  demand  is  a/ccompanied  with 

(a)  An  offer  to  satisfy  the  warehouseman's  lien. 

(b)  An  offer  to  surrender  the  receipt  if  negotiable,  with  such  in- 
dorsements as  would  be  necessary  for  the  negotiation  of  the  receipt, 
and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  de- 
liyered,  an  acknowledgement  that  they  haye  been  deliyered,  if  such 
signature  is  requested  by  the  warehouseman. 

In  case  the  warehouseman  refuses  or  fails  to  deliver  the  goods  in 
compliance  with  a  demand  by  the  holder  or  depositor  so  accompanied, 
the  burden  shall  be  upon  the  warehouseman  to  establish  the  existence 
of  a  lawful  excuse  for  such  refusal. 

§  9.  Justification  of  Warehouseman  in  Deliyering]  A  warehouse- 
man is  justified  in  deliyering  the  goods,  subject  to  the  provisions  of  the 
three  following  sections,  to  one  who  is 

(a)  The  person  lawfully  entitled  to  the  possession  of  the  goods, 
or  his  agent. 

(b)  A  person  who  is  either  himself  entitled  to  deliyery  by  the 
terms  of  a  non-negotiable  receipt  issued  for  the  goods,  or  who  has  writ- 
ten authority  from  the  person  so  entitled  either  upon  the  receipt 
or  written  upon  another  paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the  terms  of 
which  the  goods  are  deliverable  to  him  or  order  or  to  bearer,  or  which 
has  been  endorsed  to  him  or  in  blank  by  the  person  to  whom  delivery 
promised  by  the  terms  of  the  receipt  or  by  his  mediate  or  immediate 
indorsee. 

§  10.  Warehouseman's  Liability  for  Misdelivery]  Where  a  ware- 
houseman delivers  the  goods  to  one  who  is  not  in  fact  lawfully  entitled 
to  the  possession  of  them,  the  warehouseman  shall  be  liable  as  for  con- 
yersion  to  all  having  a  right  of  property  or  possession  in  the  goods  if  he 
delivered  the  goods  otherwise  than  as  authorized  by  subdivisions  (b) 
and  (c)  of  the  preceding  section  and  though  he  delivered  the  goods  as 
authorized  by  said  subdivisions  he  shall  be  so  liable,  if  prior  to  such 
delivery  he  had  either 
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(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully  en- 
titled to  a  right  of  proi)erty  or  possession  in  the  goods,  not  to  make 
such  delivery,  or 

(b)  Had  information  that  the  delivery  about  to  be  made  was  to 
one  not  lawfully  entitled  to  the  possession  of  the  goods. 

§  11.  Negotiable  Receipts  Must  Be  Cancelled  When  Goods  De- 
livered] Except  as  provided  in  Section  36,  where  a  warehouseman  de- 
livers goods  for  which  he  had  issued  a  negotiable  receipt,  the  negotia- 
tion of  which  would  transfer  the  right  to  the  possession  of  the  goods, 
and  fails  to  take  up  and  cancel  the  receipt,  he  shall  be  liable  to  any  one 
who  purchases  for  value  in  good  faith  such  receipt,  for  failure  to  de- 
liver the  goods  to  him,  whether  such  purchaser  acquired  title  to  the 
receipt  before  or  after  the  delivery  of  the  goods  by  the  warehouseman. 

§  12.  Negotiable  receipts  must  be  cancelled  or  marked  when  part 
of  Goods  Delivered]  Except  as  provided  in  Section  36,  where  a 
warehouseman  delivers  part  of  the  goods  for  which  he  had  issued  a 
negotiable  receipt  and  fails  either  to  take  up  and  cancel  such  receipt, 
or  to  place  plainly  upon  it  a  statement  of  what  goods  or  packages  have 
been  delivered  he  shall  be  liable,  to  any  one  who  purchases  for  value 
in  good  faith  such  receipt,  for  failure  to  deliver  all  the  goods  specified 
in  the  receipt,  whether  such  purchaser  acquired  title  to  the  receipt  be- 
fore or  after  the  delivery  of  any  portion  of  the  goods  by  the  ware- 
houseman. 

§  13.  Altered  Receipts]  The  alteration  of  a  receipt  shall  not  ex- 
cuse the  warehouseman  who  issued  it  from  any  liability  if  such  altera- 
tion was 

(a)  Immaterial. 

(b)  Authorized,  or 

(c)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall  be  liable 
according  to  the  terms  of  the  receipt  as  altered.  If  the  alteration  was 
unauthorized,  but  made  without  fraudulent  intent,  the  warehouseman 
shall  be  liable  according  to  the  terms  of  the  receipt,  as  they  were  be- 
fore alteration.  Material  and  fraudulent  alteration  of  a  receipt  shall 
not  excuse  the  warehouseman  who  issued  it  from  liability  to  deliver, 
according  to  the  terms  of  the  receipt  as  originally  issued,  the  goods  for 
which  it  was  issued,  but  shall  excuse  him  from  any  other  liability  to 
the  person  who  made  the  alteration  and  to  any  person  who  took  with 
notice  of  the  alteration.  Any  purchaser  of  the  receipt  for  value  with- 
out notice  of  the  alteration  shall  acquire  the  same  rights  against  the 
warehouseman  which  such  purchaser  would  have  acquired  if  the  receipt 
had  not  been  altered  at  the  time  of  the  purchase. 

§  14.  Ix)st  or  Destroyed  Receipts]  Where  a  negotiable  receipt 
has  been  lost  or  destroyed,  a  court  of  competent  jurisdiction  may  order 
the  delivery  of  the  goods  upon  the  satisfactory^  proof  of  such  loss  or 
destruction  and  upon  the  giving  of  a  bond  with  sufficient  sureties  to 
be  approved  by  the  court  to  protect  the  warehouseman  from  any  liabil- 
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ity  or  expense,  which  he  or  any  person  injured  by  such  delivery  may 
incur  by  reason  of  the  original  receipt  remaining  outstanding.  The 
court  may  also  in  its  discretion  order  the  payment  of  the  warehouse- 
man's  reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as  provided 
in  this  section,  shall  not  relieve  the  warehouseman  from  liability  to  a 
person  to  whom  the  negotiable  receipt  has  been  or  shall  be  negotiated 
for  value  without  notice  of  the  proceedings  or  of  the  delivery  of  the 
goods. 

.§  15.  Eflfect  of  Duplicate  Receipts]  A  receipt  upon  the  face  of 
which  the  word  "duplicate"  is  plainly  placed  is  a  representation  and 
warranty  by  the  warehouseman  that  such  receipt  is  an  accurate  copy 
of  an  original  receipt  properly  issued  and  uncancelled  at  the  date  of 
the  issue  of  the  duplicate,  but  shall  impose  upon  him  no  other  liability. 

§  16.  Warehouseman  Can  Not  Set  Up  Title  in  Himself]  No  title 
or  right  to  the  possession  of  the  goods,  on  the  part  of  the  warehouse- 
man, unless  such  title  or  right  is  derived  directly  or  indirectly  from  a 
transfer  made  by  the  depositor  at  the  time  of  or  subsequent  to  the  de- 
posit fior  storage,  or  from  the  warehouseman's  lien,  shall  excuse  the 
warehouseman  from  liability  for  refusing  to  deliver  the  goods  accord- 
ing to  the  terms  of  the  receipt. 

§  17.  Interpleader  of  Adverse  Claimants]  If  more  than  one  per- 
son claims  the  title  or  possession  of  the  goods,  the  warehouseman  may, 
.either  as  a  defense  to  an  action  brought  against  him  for  non-deliveiy 
of  the  goods,  or  as  an  original  suit,  whichever  is  appropriate,  require  all 
known  claimants  to  interplead. 

§  18.  Warehouseman  Has  Reasonable  Time  to  Determine  Valid- 
ity of  Claims]  If  some  other  than  the  depositor  or  person  claiming  un- 
der him  has  a  claim  to  the  title  of  possession  of  the  goods,  and  the 
warehouseman  has  information  of  such  claim,  the  warehouseman  shall 
be  excused  from  liability  for  refusing  to  deliver  the  goods,  either  to  the 
depositor  or  person  claiming  under  him  or  to  the  adverse  claimant, 
until  the  warehouseman  has  had  a  reasonable  time  to  ascertain  the 
validity  of  the  adverse^  claim  or  to  bring  legal  proceedings  to  compel 
all  claimants  to  interplead. 

§  19.  Adverse  Title  is  No  Defense  Except  as  aibove  Provided]  Ex- 
cept as  provided  in  the  two  preceding  sections  and  in  Sections  9  and  36, 
no  right  or  title  of  a  third  person  shall  be  a  defense  to  an  action  brought 
by  the  depositor  or  x)erson  claiming  under  him  against  the  warehouse- 
man for  failure  to  deliver  the  goods  according  to  the  terms  of  the 
receipt. 

§  20.  Liability  for  Non-Existence  or  Misdescription  of  Goods]  A 
warehouseman  shall  be  liable  to  the  holder  of  a  receipt  for  damages 
caused  by  the  non-existence  of  the  goods  or  by  the  failure  of  the  goods 
to  correspond  with  the  description  thereof  in  the  receipt  at  the  time 
of  its  issue.  If,  however,  the  goods  are  described  in  a  receipt  merely  by 
a  statement  of  marks  or  labels  upon  them,  or  upon  packages  containing 
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them,  or  by  a  statement  that  the  goods  are  said  to  be  goods  of  a  certain 
kind,  or  that  the  packages  containing  the  goods  are  said  to  contain 
goods  of  a  certain  kind,  or  by  words  of  like  purport,  such  statements, 
if  true,  shall  not  make  liable  the  warehouseman  issuing  the  receipt, 
although  the  goods  are  not  of  the  kind  which  the  marks  or  labels  upon 
them  indicate,  or  of  the  kind  they  were  said  to  be  by  the  depositor. 

§  21.  Liability  for  Care  of  Goods]  A  warehouseman  shall  be 
liable  for  any  loss  or  injury  to  the  goods  caused  by  his  failure  to  exer- 
cise such  care  in  regard  to  them  as  a  reasonably  careful  owner  of  sim- 
ilar goods  would  exercise,  but  he  shall  not  be  liable,  in  the  absence  of 
an  agreement  to  the  contrary,  for  any  loss  or  injury  to  the  goods  which 
could  not  have  been  avoided  by  the  exercise  of  such  care. 

§  22.  Goods  Must  be  Kept  Separate]  Except  as  provided  in  the 
following  section,  a  warehouseman  shall  keep  the  goods  so  far  separate 
from  goods  of  other  depositors,  and  from  other  goods  of  the  same  de- 
positor for  which  a  separate  receipt  has  been  issued,  as  to  permit  at 
all  times  the  identification  and  re-delivery  of  the  goods  deposited. 

§  23.  Fungible  Godds  May  be  Commingled,  If  Warehouseman  Au- 
thorized] If  authorized  by  agreement  or  by  custom,  a  warehouseman 
may  mingle  fungible  goods  with  other  goods  of  the  same  kind  and 
grade.  In  such  case  the  various  depositors  of  the  mingled  goods  shall 
own  the  entire  mass  in  common  and  each  depositor  shall  be  entitled  to 
such  portion  thereof  as  the  amount  deposited  by  him  bears  to  the  whole. 

§  24.  Liability  of  Warehouseman  to  Depositors  of  Conmiingled. 
Goods]  The  warehouseman  shall  be  severally  liable  to  each  depositor 
for  the  care  and  re-delivery  of  his  share  of  such  mass  to  the  same  ex- 
tent and  under  the  same  circumstances  as  if  the  goods  had  been  kept 
separate. 

§  25.  Attachment  or  Levy  Upon  Goods  for  Which  a  Negotiable 
Receipt  Has  Been  Issued]  If  goods  are  delivered  to  a  warehouseman 
by  the  owner  or  by  a  person  whose  act  in  conveying  the  title  to  them 
to  a  purchaser  in  good  faith  for  value  would  bind  the  owner,  and  a 
negotiable  receipt  is  issued  for  them,  they  can  not  thereafter,  while  in 
the  possession  of  the  warehouseman,  be  attached  by  garnishment  or 
otherwise,  or  be  levied  upon  under  an  execution,  unless  the  receipt  be 
first  surrendered  to  the  warehouseman,  or  its  negotiation  enjoined.  The 
warehouseman  shall  in  no  case  be  compelled  to  deliver  up  the  actual  pos- 
session of  the  goods  until  the  receipt  is  surrendered  to  him  or  impound- 
ed by  the  court. 

§  26.  Creditors'  Remedies  to  Reach  Negotiable  Receipts]  A  cred- 
itor whose  debtor  is  the  owner  of  a  negotiable  receipt  shall  be  entitled 
to  such  aid  from  courts  of  appropriate  jurisdiction,  by  injunction  and 
otherwise,  in  attaching  such  receipt  or  in  satisfying  the  claim  by  meaBS 
thereof  as  is  allowed  at  law  or  in  equity,  in  regard  to  property  which 
can  not  readily  be  attached  or  levied  upon  by  ordinary  legal  process. 

§  27.  What  Claims  Are  Included  in  the  Warehouseman's  Lien] 
Subject  to  the  provisions  of  Section  30,  a  warehouseman  shall  have  a 
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lien  on  goods  deposited  or  on  tlie  proceeds  thereof  in  his  hands,  for  all 
lawful  charges  for  storage  and  preservation  of  the  goods;. also  for  all 
lawful  claims  for  money  advanced,  interest,  insurance,  transportation, 
labor,  weighing,  coopering  and  other  charges  and  expenses  in  relation 
to  such  notice ;  also  for  all  reasonable  charges  and  expenses  for  notice, 
and  advertisements  of  sale,  and  for  sale  of  the  goods  where  default  has 
been  made  in  satisfying  the  warehouseman's  lien. 

§  28.  Against  What  Property  the  Lien  May  Be  Enforced]  Sub- 
ject to  the  provisions  of  Section  30,  a  warehouseman's  lien  may  be  en- 
forced : 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the  per- 
son who  is  liable  as  debtor  for  the  claims  in  regard  to  which  the  lien 
is  asserted,  and 

(b)  Against  all  goodiS  belonging  to  others  which  have  been  de- 
posited at  any  time  by  the  person  who  is  liable  as  debtor  for  the  claims 
in  regard  to  which  the  lien  is  asserted  if  such  person  had  been  so  en- 
trusted with  the  possession  of  the  goods  that  a  pledge  of  the  same  by 
him  at  the  time  of  the  deposit  to  one  who  took  the  goods  in  good  faith 
for  value  would  have  been  valid. 

§  29.  How  the  Lien  May  be  Lost]  A  warehouseman  loses  his  lien 
upon  goods: 

(a)  By  surrendering  possession  thereof,  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made  with 
which  he  is  bound  to  comply  under  the  proyisions  of  this  act. 

§  30.  Negotiable  Receipt  Must  State  Charges  for  Which  Lien  is 
Claimed]  If  a  negotiable  receipt  is  issued  for  good£,  the  warehouseman 
shall  have  no  lien  thereon,  except  for  charges  for  storage  of  those  goods 
subsequent  to  the  date  of  the  receipt,  unless  the  receipt  expressly  enum- 
erates other  charges  for  which  a  lien  is  claimed.  In  such  case  there 
shall  be  a  lien  for  the  charges  enumerated  so  far  as  they  are  within 
the  terms  of  Section  27,  although  the  amount  of  the  charges  so  enum- 
erated is  not  stated  in  the  receipt. 

§  31.  Warehouseman  Need  Not  Deliver  Until  Lien  is  Satisfied] 
A  warehouseman  having  a  lien  valid  against  the  person  demanding  the 
goods  may  refuse  to  deliver  the  goods  to  him  until  the  liea  is  satisfied. 

§  32.  Warehouseman's  Lien  Does  Not  Preclude  Other  Remedies] 
Whether  a  warehouseman  has  or  has  not  a  lien  upon  the  goods,  he  is 
entitled  to  all  remedies  allowed  by  law  to  a  creditor  against  his  debtor, 
for  the  collection  from  the  depositor  of  all  charges  and  advances  which 
the  depositor  h'as  expressly  or  impliedly  contracted  with  the  ware- 
houseman to  pay. 

§  33.  Satisfaction  of  Lien  by  Sale]  A  warehouseman's  lien  for 
a  claim  which  has  become  due  may  be  satisfied  as  follows: 

The  warehouseman  shall  give  a  written  notice  to  the  person  on 
whose  account  the  goods  are  held,  and  to  any  other  person  known  by 
the  warehouseman  to  claim  an  interest  in  the  goods.  Such  notice  shall 
be  given  by  delivery  in  person  or  by  registered  letter  addressed  to  the 
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last  known  place  of  business  or  abode  of  the  person  to  be  notified.  The 
notice  shall  contain 

(a)  An  itemized  statement  of  the  warehouseman's  claim,  show- 
ing the  sum  due  at  the  time  of  the  notice  cmd  the  date  or  dates  when 
it  became  due. 

(b)  A  brief  description  of  the  goods  against  which  the  lien  exists. 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in  the  no- 
tice, and  of  such  further  claim  as  shall  accure,  shall  be  paid  on  or  be- 
fore a  day  mentioned,  not  less  than  ten  days  from  the  delivery  of  the 
notice  if  it  is  personally  delivered,  or  from  the  time  when  the  notice 
should  reach  its  destination,  according  to  the  due  course  of  post,  if  the 
notice  is  sent  by  mail,  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the  time 
specified  the  goods  will  be  advertised  for  sale  and  sold  by  auction  at  a 
specified  time  and  place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale  of  the 
goods  by  auction  may  be  had  to  satisfy  any  valid  claim  of  the  ware- 
houseman for  which  he  has  a  lien  on  the  goods.  The  sale  shall  be  had 
in  the  place  where  the  lien  was  acquired,  or,  if  such  place  is  manifestly 
Jinsiiitable  for  the  purpose,  at  the  nearest  suitable  place.  After  the  time 
for  the  payment  of  the  claim  specified  in  the  notice  to  the  depositor  has 
elai>8ed,  an  advertisement  of  the  sale,  describing  the  goods  to  be  sold, 
and  stating  the  name  of  the  owner  or  person  on  whose  account  the  goods 
are  held,  and  the  time  and  place  of  the  sale,  shall  be  published  once  a 
week  for  two  consecutive  weeks  in  a  newspaper  published  in  the  place 
where  such  sale  is  to  be  held.  The  sale  shall  not  be  held  less  than 
fifteen  days  from  tiie  time  of  the  first  publication.  If  there  is  no  news- 
paper published  in  such  place,  the  advertisement  shall  be  posted  at  least 
ten  days  before  such  sale  in  not  less  than  six  conspicuous  places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy  his 
lien,  including  the  reasonable  charges  of  notice,  advertisement,  and 
sale.  The  balance,  if  any,  of  such  proceeds  shall  be  held  by  the  ware- 
houseman, and  delivered  on  demand  to  the  person  to  whom  he  would 
have  been  bound  to  deliver  or  justified  in  delivering  the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming  a 
right  of  property  or  possession  therein  may  pay  the  warehouseman  the 
amount  necessary  to  satisfy  his  lien  and  to  pay  the  reasonable  expenses 
and  liabilities  incurred  in  serving  notices  and  advertising  and  prepar- 
ing for  sale  up  to  the  time  of  such  payment.  The  warehouseman  shall 
deliver  the  goods  to  the  person  making  such  payment  if  he  is  a  person 
entitled,  under  the  provisions  of  this  act,  to  the  possession  of  the  goods 
on  payment  of  charges  thereon.  Otherwise  the  warehouseman  shall 
retain  possession  of  the  goods  according  to  the  terms  of  the  original 
contract  of  deposit. 

§  34.  Perisahable  and  Hazardous  Goods]  If  goods  are  of  a  per- 
ishable nature,  or  by  keeping  will  deteriorate  greatly  in  value,  or  by 
their  odor,  leakage,  inflammability,  or  explosive  nature,  will  be  liable 
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to  injure  other  property,  the  warehouseman  may  give  such  notice  to  the 
owner,  or  to  the  person  in  whose  name  the  goods  are  stored,  as  is  rea- 
sonable and  possible  under  the  circumstances,  to  satisfy  the  lien  upon 
such  goods,  and  to  remove  them  from  the  warehouse,  and  in  the  event 
of  the  failure  of  such  person  to  satisfy  the  lien  and  to  remove  the  goods 
within  the  time  so  specified,  the  warehouseman  may  sell  the  goods  at 
public  or  private  sale  without  advertising.  If  the  warehouseman  af  ter 
a  reiEusonable  effort  is  unable  to  sell  such  goods,  he  may  dispose  of  them  in 
any  lawful  manner,  and  efhall  incur  no  liability  by  reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this  section  shall 
be  disposed  of  in  the  same  way  as  the  proceeds  of  sales  made  under  the 
terms  of  the  preceding  section. 

§  35.  Other  Methods  of  Enforcing  Liens]  The  remedy  for  enforc- 
ing a  lien  herein  provided  does  not  preclude  any  other  remedies  allowed 
by  law  for  the  enforcement  of  a  lien  against  personal  property  nor  bar 
the  right  to  recover  so  much  of  the  warehouseman's  claim  as  shall  not 
be  paid  by  the  proceeds  of  the  sale  of  the  property. 

§  36.  Effect  of  Sale]  After  goods  have  been  lawfully  sold  to 
satisfy  a  warehouseman's  lien,  or  have  been  lawfully  sold  or  disposed 
of  because  of  their  perishable  or  hazardous  nature,  the  warehouseman 
shall  not  thereafter  be  liable  for  failure  to  deliver  the  goods  to  the  de- 
positor, or  owner  of  the  goods,  or  to  a  holder  of  the  receipt  given  for  the 
goods  when  they  were  deposited  even  if  such  receipt  be  negotiable. 

PART  III. 

NEGOTIATION  AND  TRANSFER  OF  RECEIPTS. 

§  37.  Negotiation  of  Negotiable  Receipts  by  Delivery]  A  negoti- 
able receipt  may  be  negotiated  by  delivery : 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  under- 
takes to  deliver  the  goods  to  the  bearer,  or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  under- 
takes to  deliver  the  goods  to  the  order  of  a  specified  x)erson,  and  such 
person  or  subsequent  indorsee  of  the  receipt  has  indorsed  it  in  blank 
or  to  bearer. 

Where,  by  the  terms  of  a  negotiable'  receipt,  the  goods  are  deliver- 
able to  bearer,  or  where  a  negotiable  receipt  has  been  indorsed  in  blank 
or  to  bearer,  any  holder  may  indorse  the  same  to  himself  or  to  any  other 
specified  person,  and  in  such  case  the  receipt  shall  thereafter  be  nego- 
tiated only  by  the  indoresment  of  such  indorsee. 

§  38.  Negotiation  of  Negotiable  Receipts  by  Indorsement]  A 
negotiable  receipt  may  be  negotiated  by  the  indorsement  of  the  person 
to  whose  order  the  goods  are,  by  the  terms  of  the  receipt,  deliverable. 
Such  indorsement  may  be  in  blank,  to  bearer  or  to  a  specified  person. 
If  endorsed  to  a  specified  person  it  may  be  again  negotiated  by  the  in- 
dorsement of  such  person  in  blank,  to  bearer  or  to  another  specified  per- 
son. Subsequent  negotiation  may  be  made  in  like  manner. 
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§  39.  Transfer  of  Receipts]  A  receipt  TThich  is  not  in  such  form 
that  it  can  be  negotiated  by  delivery  may  be  transferred  by  the  holder 
by  delivery  to  a  purchaser  or  donee. 

A  non-negotiable  receipt  cannot  be  negotiated,  and  the  indorse- 
ment of  such  a  receipt  gives  the  transferee  no  additional  right. 

§  40.  Who  May  Negotiate  a  Receipt]  A  negotiable  receipt  may 
be  negotiated ; 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the  re- 
ceipt has  been  entrusted  by  the  owner,  if,  by  the  terms  of  the  receipt, 
the  warehouseman  undertsLkes  to  deliver  the  goods  to  the  order  of  the 
person  to  whom  the  possession  or  custody  of  the  receipt  has  been  en- 
trusted or  it  at  the  time  of  such  entrusting  the  receipt  is  in  such  form 
that  it  may  be  negotiated  by  delivery. 

§  41.  Rights  of  Person  to  Whom  a  Receipt  Has  Been  Negotiated] 
A  person  to  whom  a  n^otiable  receipt  has  been  duly  negotiated  ac- 
quires thereby : 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  re- 
ceipt to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value,  and  also  such  title  to  the  goods  as  the  depositor  or  person 
to  whose  order  the  goods  were  to  be  delivered  by  the  terms  of  the  re- 
ceipt had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  val- 
ue and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold  posses- 
sion of  the  goods  for  him  according  to  the  terms  of  the  receipt  as  fully 
as  if  the  warehouseman  had  contracted  directly  with  him. 

§  42.  Bights  of  Person  to  Whom  a  Receipt  Has  Been  Transferred] 
A  person  to  whom  a  receipt  has  been  transferred  but  not  negotiated, 
acquires  thereby,  as  against  the  transferor,  the  title  of  the  goods,  sub- 
ject to  the  terms  of  any  agreement  with  the  transferor. 

If  the  receipt  is  non-negotiable  such  person  also  acquires  the  right 
to  notify  the  warehouseman  of  the  transfer  to  him  of  such  receipt,  and 
thereby  to  acquire  the  direct  obligation  of  the  warehouseman  to  hold 
possession  of  the  goods  for  him  according  to  the  terms  of  the  receipt. 

Prior  to  the  notification  of  the  warehouseman  by  the  transferor  or 
transferee  of  a  non-negotiable  receipt,  the  title  of  the  transferee  to  the 
goods  and  the  right  to  acquire  the  obligation  of  the  warehouseman  may 
be  defeated  by  the  levy  of  an  attachment  or  execution  upon  the  goods 
by  a  creditor  of  the  transferor,  or  by  a  notification  to  the  warehouse- 
man by  the  transferor  or  a  subsequent  purchaser  from  the  transferor  of 
a  subsequent  sale  of  the  goods  by  the  transferor. 

§  43.  Transfer  of  Negotiable  Receipt  Without  Indorsement] 
Where  a  negotiable  receipt  is  transferred  for  value  by  delivery,  and  the 
indorsement  of  the  transferor  is  essential  for  negotiation,  the  trans- 
feree acquires  a  right  against  the  transferor  to  compel  him  to  indorse 
the  receipt,  unless  a  contrary  intention  appears.  The  negotiation  shall 
take  effect  as  of  the  time  when  the  indorsement  is  actually  made. 
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§  44.  Warranties  on  Sale  of  Receipt]  A  person  who  for  value  nego- 
tiates or  transfers  a  receipt  by  indorsement  or  delivery,  including  one 
who  assigns  for  value  a  claim  secured  by  a  receipt,  unless  a  contrary  in- 
tention appears,  warrants: 

(a)  That  the  receipt  is  genuine. 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it. 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the 
validity  or  worth  of  the  receipt,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods  and  that 
the  goods  are  merchantable  or  fit  for  a  particular  purpose  whenever 
such  warranties  would  have  been  implied,  if  the  contract  of  the  parties 
had  been  to  transfer  without  a  receipt  the  goods  represented  thereby. 

§  45.  Indorser  Not  a  Guarantor]  The  indorsement  of  a  receipt 
shall  not  make  the  indorser  liable  for  any  failure  on  the  part  of  the 
warehouseman  or  previous  indorsers  of  the  receipt  to  fulfill  their  re- 
spective obligations. 

§  46.  No  Warranty  Implied  From  Accepting  Payment  of  a 
Debt]  A  mortgagee,  pledgee  or  holder  for  security  of  a  receipt  who  in 
good  faith  demands  or  receives  payment  of  the  debt  for  which  such  re- 
ceipt is  security,  whether  from  a  party  to  a  draft  drawn  for  such  debt 
or  from  any  other  person,  shall  not  by  so  doing  be  deemed  to  represent 
or  to  warrant  the  genuineness  of  such  receipt  or  the  quantity  or  quality 
of  the  goods  therein  described^ 

§  47.  When  Negotiation  Not  Impaired  by  Fraud,  Mistake,  or 
Duress]  The  validity  of  the  negotiation  of  a  receipt  is  not  impaired  by 
the  fact  that  such  negotiation  was  a  breach  of  duty  on  the  part  of  the 
person  making  the  negotiation  or  by  the  fact  that  the  owner  of  the  re- 
ceipt was  induced  by  fraud,  mistake  or  duress  to  entrust  the  posses- 
sion or  custody  of  the  receipt  to  such  person,  if  the  person  to  whom  the 
receipt  was  negotiated,  or  a  person  to  whom  the  receipt  was  subsequent- 
ly negotiated.,  paid  value  therefor,  without  notice  of  the  breach  of  duty, 
or  fraud,  mistake  or  duress. 

§  48.  Subsequent  Negotiation]  Where  a  person  having  sold, 
mortgaged,  or  pledged  goods  which  are  in  a  warehouse  and  for  which  a 
negotiable  receipt  has  been  issued,  or  having  sold,  mortgaged,  or  pledged 
the  negotiable  receipt  representing  such  goods,  continues  in  possession 
of  the  negotiable  receipt  the  subsequent  negotiation  thereof  by  that 
person  under  any  sale,  or  other  disposition  thereof  to  any  person  receiv- 
ing the  same  in  good  faith,  for  value  and  without  notice  of  the  previous 
sale,  mortgage  or  pledge,  shall  have  the  same  effect  as  if  the  first  pur- 
chaser of  the  goods  or  receipt  had  expressly  authorized  the  subsequent 
negotiation. 

§  49.  Negotiation  Defeats  Vendor's  Lien]  Where  a  negotiable  re- 
reipt  has  been  issued  for  goods,  no  seller's  lien  or  right  of  stoppage  in 
transit  shall  defeat  the  rights  of  any  purchaser  for  value  in  good  faith 
to  whom  such  receipt  has  been  negotiated.,  whether  such  negotiation 
be  prior  or  subsequent  to  the  notification  to  the  warehouseman  who  is- 
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sued  such  receipt  of  the  seller's  claim  to  a  lien  or  right  of  stoppage  in 
transit  Nor  shall  the  warehonseman  be  obliged  to  deliver  or  justified 
in  delivering  the  goods  to  any  unpaid  seller  unless  the  receipt  is  first 
surrendered  for  cancellation. 


§  50.  Issue  of  Receipt  for  Goods  Not  Received]  A  warehouseman 
or  any  officer,  agent,  or  servant  of  a  warehouseman,  who  issues  or  aida 
in  issuing  a  receipt  knowing  that  the  goods  for  which  such  receipt  is 
issued  have  not  been  actually  received  by  such  warefhouseman,  or  are 
not  under  his  actual  control  at  the  time  of  issuing  such  receipt,  shall 
be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each 
offense  by  imprisonment  not  exceeding  five  years,  or  by  a  flue  not  ex- 
ceeding five  thousand  dollars,  or  by  both. 

§  61.  Issue  of  Receipt  Containing  False  Statement]  A  ware- 
houseman, or  any  officer,  agent  or  servant  of  a  warehouseman,  who 
fraudulently  issues  or  aids  in  fradulently  issuing  a  receipt  for  goods 
knowing  that  it  contains  any  false  statement,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both. 

§  62.  Issuing  of  Duplicate  JBeceipts  not  so  Marked]  A  ware- 
houseman, or  any  officer,  agent,  or  servant  of  a  warehouseman,  who  is- 
sues or  aids  in  issuing  a  duplicate  or  additional  negotiable  receipt  for 
goods,  knowing  that  a  former  negotiable  receipt  for  the  same  goods,  or 
any  part  of  them  is  outstanding  and  uncancelled  without  plainly  plac- 
ing upon  the  face  thereof  the  word  "Duplicate,"  except  in  the  case  of 
a  lost  or  destroyed  receipt  after  proceedings  as  provided  for  in  Section 
14,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  five  years  or  by  a  fine  not 
exceding  five  thousand  dollars,  or  by  both. 

§  53.  Issue  for  Warehouseman's  Gk)ods  of  Receipts  Which  do  not 
State  That  Fact]  Where  there  are  deposited  with  or  held  by  a  ware- 
houseman goods  of  which  he  is  owner,  either  solely  or  jointly  or  in  com- 
mon with  others,  such  warehouseman,  or  any  of  his  officers,  agents, 
or  servants  who,  knowing  this  ownership,  issues  or  aids  in  issuing  a 
negotiable  receipt  for  such  goods  which  does  not  state  such  ownership, 
shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  one  year  or  by  a  fine  not 
exceding  one  thousand  dollars,  or  by  both. 

§  54.  Delivery  of  Goods  Without  Obtaining  Negotiable  Receipt] 
A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman 
who  delivers  goods  out  of  the  possession  of  such  warehonseman,  know- 
ing that  a  negotiable  receipt,  the  negotiation  of  which  would  transfer 
the  right  to  the  possession  of  sucfh  goods,  is  outstanding  and  uncancelled, 
without  obtaining  the  possession  of  such  receipt  at  or  before  the  time 


PART  IV. 
CRIMINAL  OFFENSES. 


WAREHOUSE  RECEIPTS 


601 


of  such  deliyery,  shally  except  in  the  cases  provided  for  in  Sections  14 
and  36,  be  found  guilty  of  a  crime,  and  upon  conviction  shall  be  pun- 
ished for  each  offense  by  imprisonment  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

§  55.  Negotiation  of  Receipt  for  Mortgaged  Goods]  Any  per- 
son who  deposits  goods  to  which  he  has  not  title,  or  upon  which  there 
is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a  negotiable  re- 
ceipt which  he  afterwards  negotiates  for  value  with  intent  to  deceive 
and  without  disclosing  his  want  of  title  or  the  existence  of  the  lien  or 
mortgage  shall  be  guilty  of  a  crime  and  upon  conviction  shall  be  pun- 
ished for  each  offense  by  imprisonment  not  exceeding  one  year,  or  by 
a  flue  not  exceeding  one  thousand  dollars,  or  by  both. 


§  56.  When  Rules  of  Common  Law  Still  Applicable]  In  any 
ease  not  provided  for  in  this  act,  the  rules  of  law  and  equity,  including 
the  law  merchant,  and  in  particular  the  rules  relating  to  the  law  of 
principal  and  agent  and  to  tiie  effect  of  fraud,  misrepresentation,  duress 
or  coercion,  mistake,  bankruptcy,  or  other  invalidating  cause,  shall 
govern. 

§  67.  Interpretation  Shall  Give  Effect  to  Purpose  of  Uniformity] 
This  act  shall  be  so  interpreted  and  construed  as  to  effectuate  its  gen- 
eral purpose  to  make  uniform  the  law  of  those  states  which  enact  it. 

§  68.  Definitions]  (1)  In.  this  act,  unless  the  context  or  subject 
matter  otherwise  requires — 

'^Action"  includes  counter  claim,  set-off  and  suit  in  equity. 

^^Delivery"  means  voluntary  transfer  of  possession  from  one  per- 
son to  another. 

'fungible  goods"  means  goods  of  which  any  unit  is,  from  its  na- 
ture or  by  mercantile  custom,  treated  as  the  equivalent  of  any  other 
unit 

'^Goods''  means  chattels  or  merchandise  in  storage,  or  which  has 
been  or  is  about  to  be  stored. 

'^Holder''  of  a  receipt  means  a  person  who  has  both  actual  posses- 
sion of  such  receipt  and  a  right  of  property  therein. 

^^Order"  means  an  order  by  indorsement  on  the  receipt. 

^^Owner"  does  not  include  mortgagee  or  pledgee. 

'Terson''  includes  a  corporation  or  partnership  or  two  or  more 
persons  having  a  joint  or  common  interest. 

To  '^purchase"  includes  to  take  as  mortgagee  or  as  pledgee. 

^Turchaser''  includes  mortgagee  and  pledgee. 

''Receipt"  means  a  warehouse  receipt. 

''Value"  is  any  consideration  sufficient  to  support  a  simple  con- 
tract. An  antecedent  or  pre-existing  obligation,  whether  for  money  or 
not,  constitutes  value  where  a  receipt  is  taken  either  in  satisfaction 
thereof  or  as  security  therefor. 


PART  V. 
INTERPRETATION. 


602 


WATER  POWER 


^^Warehouseman"  means  a  person  lawfully  ^gaged  in  the  business 
of  storing  goods  for  profit. 

(2)  A  thing  is  done  "in  good  faith"  within  the  meaning  of  this 
act,  when  it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or 
not. 

§  59.  Act  Does  Not  Apply  to  Existing  Receipts]  The  provisions 
of  this  act  do  not  apply  to  receipts  made  and  delivered  prior  to  the 
taking  effect  of  this  act. 

§  60.  Inconsistent  Legislation  Repealed]  All  acts  or  parts  of 
acts  inconsistent  with  this  act  are  hereby  repealed. 

§  61.  Name  of  Act]  This  Act  may  be  cited  as  the  Uniform  Ware- 
house Receipts  Act. 

§  62.  Nothing  herein  contained  shall  be  construed  as  repealing 
any  part  of  article  One  of  Chapter  Eight  of  the  political  code  of  the 
State  of  South  Dakota. 

Approved  March  13,  1913. 


REGULATING  APPROPRIATION  OF  WATER  FOR  POWER 
PURPOSES 

AN  ACT  For  An  Act  Regulating  the  Appropriation  and  Use  of  Water  for 
Power  Purposes. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  No  appropriation  of  water,  in  excess  of  twenty-flve  horse 
power,  hereafter  made  for  power  purposes,  shall  be  for  a  longer  period 
than  fifty  years,  nor  shall  any  such  appropriation  be  made  except  sub- 
ject to  the  right  of  the  State  to  regulate  rates  for  the  use  of  such  power 
and  the  sale  of  the  products  thereof;  provided,  that  the  appropriator 
of  such  water,  and  his  assigns,  shall  have  prior  right  to  the  re-appro< 
priation  thereof  in  such  manner  as  shall  be  provided  by  law. 

§  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  15,  1913. 
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CHAPTER  366 
(H.  B.  62) 

RELATING  TO  WATER  USERS'  ASSOCIATIONS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  3  of  Chapter  93  of  the  Session 
Laws  of  1909,  relating  to  Water  Users'  Associations  Organized  in  Con- 
formity with  the  Requirements  of  the  United  States  Under  the  Reclam- 
ation Act  June  17th,  1902. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  3,  Chapter  93  of  the  Session  Laws  of  1909  be 
and  the  same  is  hereby  amended  to  read  as  follows: 

§  3.  At  all  elections  of  such  associations  the  person  receiving 
the  highest  number  of  votes  for  any  officer  shall  be  deemed  elected  to 
such  office. 

Provided;  that  all  elections  of  directors  shall  be  by  districts  and 
must  be  by  ballot,  and  a  vote  of  shareholders  representing  a  majority 
of  th6  shares  of  stock  cast  at  such  election  and  which  shares  are  ap- 
purtenant to  lands  within  the  district  in  which  such  candidate  resides 
is  necessary  to  a  choice. 

Approved  February  11,  1913. 
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CHAPTER  367 
(S.  B.  133) 

RELATING  TO  WATERWORKS 

AN  ACT  Entitled,  An  Act  to  Amend  Section  1520  of  Article  4,  of  the  Political 
Code  of  19 OS,  of  South  Dakota,  Relating  to  Waterworks  in  Cities  and 
Towns. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  Section  1520  of  article  4,  of  the  Political  Code  of  1903  of 
South  Dakota,  is  hereby  amended  to  read  as  follows: 
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Section  1620.  All  towns,  cities  and  municipal  corporations  in 
this  state  having  a  population  of  one  hundred  inhabitants  or  more 
are  hereby  authorized  and  empowered  to  purchase,  erect,  construct, 
lease,  rent,  manage  or  maintain  any  system  or  part  of  system  of 
,  waterworkis,  water  mains,  hydrants  and  supply  of  water,  telegraph- 
ing, fire  signals  or  fire  apparatus  that  may  be  of  use  in  the  preven- 
tion and  extinguishment  of  fires,  and  to  pass  all  ordinances,  penal 
or  otherwise,  that  shall  be  necessary  for  the  construction,  erection, 
purdiase  full  protection,  maintenance,  management  and  control  of 
the  property  so  leased,  purchased  or  erected.  The  common  council 
or  board  of  trustees  of  such  city,  or  municipal  corporation  are  here- 
by empowered  and  authorized  to  assess,  levy  and  collect  taxes  for  the 
purposes  aforesaid,  either  by  general  taxation  or  by  a  special  or 
local  tax  upon  abutting  property  according  to  benefits  accruing 
thereto,  and  to  pass  all  ordinances  necessary  therefor,  and  to  do  all 
acts  necessary  to  carry  such  lease  and  contracts  of  purchase,  con- 
struction, erection  or  maintenance  into  effect,  and  to  pay  the  stip- 
ulated rent,  or  contract  prices  for  the  property  so  leased,  purchased, 
constructed,  erected  or  to  be  maintained^  excepting  however,  that 
when*  the  expense  thereof  shall  be  raised  by  general  taxation,  any 
such  lease  or  contracts  for  purchase,  construction,  erection  or  main- 
tenance which  shall  stipulate  for  an  annual  payment  greater  than 
an  annual  levy  of  five  mills  on  each  dollar  of  the  assessed  valuation 
of  such  city,  town  or  municipal  corporation  t^hall  not  be  authorised 
until  the  contract  providing  therefor  shall  first  have  been  submitted 
to  a  vote  of  the  people  of  such  city,  town  or  municipal  corporation, 
at  any  general  or.  special  election,  and  ratified  by  a  majori^  of  the 
voters  of  said  city,  town  or  municiipfil  corporation  voting  at  such 
election. 

§  2.   All  acts  or  parts  of  acts  in  conflict  with  this  act  are  here- 
l)y  repealed. 


Approved  March  14, 1913. 
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CHAPTER  368 


(B.  B.  99) 


RELATING  TO  WEIGHTS  AND  MEASURES 


AN  ACT  Entitled,  An  Act  to  Prescribe  a  Unit  or  Standard  of  Weights  and 
Measures  for  Substances  Other  than  Liquids,  Prescribing  Rules  Tor  the 
Dockage  of  Grain  in  This  State,  and  Prescribing  Penalties  for  the  Viola- 
tion of  This  Act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  The  unit,  or  standard  measure  of  capacity  for  snbstances 
other  than  liquids,  from  which  all  other  measures  of  such  substances 
shall  1)e  deriyed,  and  ascertained  ^hall  be  the  standard  bushel,  fur- 
nished this  state  by  the  United  States,  and  the  half  bushel,  peek,  half 
peek,  quarter  peek,  quart  and  pint  measures,  for  measuring  commodi- 
ties not  liquids,  shall  be  derived  from  the  bushel  so  furnished  by  suc- 
cessively dividing  such  measures  by  2. 

§  2.  All  contracts,  sales,  purchases  or  any  other  transaction  hav- 
ing for  its  purpose  the  exchange  of  commodities,  or  work  to  be  done  by 
weight  or  measure,  shall  be  taken  and  construed,  according  to  the  stan- 
dard of  weights  and  measures  hereby  adopted  as  the  standard  of  this 
state,  and  it  shall  be  unlawful  to  make  contracts,  sales,  purchases  or 
any.  other  transaction  contrary  to  the  provisions  of  this  act. 

§  3.  A  bushel  of  the  respective  articles  hereinafter  mentioned  shall 
mean  the  amount  of  weight  in  this  section  specified. 
Articles  Pounds    Articles  Pounds 

Apples    48    Oats    32 

Beans    60    Onion  Bottom  set   32 

Bluegrass  seed    14    Parsnips    42 

Buckwheat'   62    Peas   60 

Castor  Beans   46    Potatoes    60 

Clover  seed   60    Rape    60 

Commeal    50    Butabages   60 

Dried  apples    24    Sand    130 


Gooseberries   

Oreen  peas,  unshelled 

Hungarian  grass  

Millet  seed  

Onion  top  sets   

Osage  Orange  seeds  . 


40 
60 
60 
60 
30 
32 


Speltz  ... 
Sweetcorn. 
Tomatoes 


Wheat 
Barley 


Blackberries 


40 
60 
60 
60 
48 
30 
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Articles  Pounds    Articles  Pounds 

Peanuts    20    Broomcorn  seed   50 

Popcorn,  Shelled    56    Carrots   50 

Radish  seed    50    Cherries   40 

Red  Top    14    Corn  in  cob   70 

Salt   80    Currants    40 

Sorgum  seed   50    Flax  seed   50 

Strawberries    32    Green  beans,  unshelled   50 

Timothy  seed    45    Hickorynuts    50 

Walnuts   50    Lime   80 

Alfalfa  seed    60    Onions   57 

Beets    56   .Orchard  grass   14 

Bran   20    Peaches   48 

Canary  seed    50    Popcorn  in  ear   70 

Charcoal    20    Quinces    48 

Coke   38    Raspberries    32 

Cucumbers   48    Rye   56 

Dried  Peaches    33    Shelled  corn   56 

Grapes    40    Stone  coal   80 

Hemp  seed    44  •  Sweet  potatoes    46 

Kaffir  com   56    Turnips    55 

§  4  In  the  purchase,  sale  or  delivery  of  any  grain,  seed  or  any  other 
agricultural  products,  and  a  dockage  or  discount  in  pounds  is  taken  for 
dirt,  foul  seed  or  any  other  mixture,  such  dockage  must  be  according  to 
the  per  cent  such  dirt  or  mixture  bears  to  the  contents  to  be  docked 
which  must  be  determined  by  careful  sifting  and  grading,  and  no 
greater  dockage  shall  be  taken  than  the  proportion  such  mixture  bears 
to  the  contents  to  be  docked. 

§  5.  It  shall  be  unlawful  in  buying  to  take  any  greater  number  of 
pounds,  or  in  selling  to  give  any  less  number  of  poun^,  to  the  bushel 
than  is  in  this  act  allowed. 

§  6.  Any  person  violating  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  subject 
to  a  fine  of  not  less  than  ten  (|10)  dollars  and  not  greater  than  one 
hundred  dollars  (^100),  or  by  imprisonment  in  the  county  jail  for  not 
more  than  thirty  days  or  by  both  such  fine  and  imprisonment. 

§  7.  There  being  now  no  correct  standard  governing  weights  and 
measures  on  the  statutes  of  this  state,  an  emergency  is  hereby  declared 
to  exist  and  this  act  shall  take  effect  from  and  after  its  passage  and  ap- 
proval. 

§  8.   All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 
Approved  March  7, 1913. 
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CHAPTER  369 
(S.  B.  264) 

REGULATING  THE  ERECTION  AND  MAINTENANCE  OP  WIRES  AND 

POLES 

AN  ACT  Entitled,  An  Act  Regulating  the  Erection  and  Maintenance  of 
Wires  and  Poles  for  the  Transmission  of  Electricity  Along  and  UpOn 
Public  Highways  and  providing  Penalties  for  the  violation  of  the  Pro- 
visions of  this  act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  the  board  of  county  commissioners  of  any  county  in 
this  state  may  upon  written  application  designating  the  particular 
highways,  the  use  of  which  is  desired,  grant  to  any  person  or  persons, 
or  corporation  engaged  in  the  manufacture  of  electric  light  and  power, 
the  right  to  erect  and  maintain  poles  and  wires  for  the  purpose  of 
conducting  electricity  for  lighting,  heating  and  power  purposes  in  and 
along  any  public  highway  in  their  county  for  a  period  not  to  exceed 
twenty  years,  subject  to  the  following  conditions  and  such  further 
reasonable  regulations  as  the  legislature  may  hereafter  prescribe:  The 
grantee  shall  not  in  any  case  hare  the  exclusive  right  to  use  such  high- 
way for  the  conducting  of  electricity.  The  poles  and  fixtures  shall  be 
so  constructed  as  to  not  incommode  the  public  in  the  use  of  any  road 
or  lihe  navigation  of  any  stream.  (When  any  road  along  which  such 
line  has  been  constructed  shall  be  changed,  the  person  or  persons,  or 
corporation  shall,  upon  ninety  days'  notice  in  writing  by  the  board  of 
county  commissioners  to  remove  said  line  to  said  roads  as  established.) 
The  grantee  shall  use  only  strong  and  proper  wires,  attached  to  strong 
and  sufficient  supports  and  insulated  at  all  points  of  attachment.  They 
shall  replace  all  wires  with  new  wires  wlhenever  by  ordinary  wear  or 
other  reasons  they  are  no  longer  safe,  and  remove  all  wires  the  use  of 
which  is  abandoned.  They  shall  properly  insulate  each  wire  carrying 
electric  light,  heat  or  power  currents  where  they  connect  tihe  same 
with  any  building  at  such  point  about  said  building  as  said  company 
may  construct  wires  so  as  to  avoid  danger  from  fires.  Where  such 
wires  are  carried  across  or  under  wires  for  other  service  there  shall 
be  an  efficient  device  to  prevent  contact  with  such  other  service  lines, 
suspended  over  or  under  said  power,  heat  or  light  service  lines  in 
case  of  sagging  or  breaking  of  such  wires,  provided  that  such  transmis- 
sion line  shall  not  interfere  with  the  service  of  any  telephone  or  tele- 
graph lines  already  constructed  on  such  highways. 
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§  2.  Any  person  or  persons,  firm  or  corporation  desiring  to  con- 
struct a  transmission  line  for  the  purpose  of  conducting  electricity  for 
,  lighting,  heat  or  power  purposes,  as  provided  in  section  1  of  this  act 
shall  file  with  the  county  auditor  of  the  respective  county  an  applic- 
ation for  the  right  to  construct  said  transmission  line,  in  which  said 
application  the  applicant  shall  state  the  place  where  their  central  plant 
is  located,  and  the  point  or  points  to  which  they  desire  to  transmit 
electricity,  and  shall  state  the  highway  along  which  the  said  applicant 
may  desire  to  transmit  electricity  and  the  proposed  route  over  which 
the  said  applicant  may  desire  to  construct  said  transmission  lines.  Up- 
on the  filing  of  said  application,  if  there  be  no  regular  meeting  of  the 
board  of  county  commissioners  within  thirty  days  from  the  filing  of 
said  application,  it  shall  be  the  duty  of  the  county  auditor  to  call  a 
special  meeting  of  said  board  of  county  commissioners  within  thirty 
days  from  the  filing  of  said  application  to  consider  the  same.  If 
there  shall  be  a  regular  meeting  of  the  board  of  county  conmussion- 
ers  within  thirty  days  from  the  filing  of  said  application,  said  matter 
shall  come  on  at  the  regular  meeting  of  said  board  after  the  filing  of 
said  application.  It  shall  be  the  duty  of  said  board  of  county  com- 
missioners to  take  immediate  action  upon  said  application  and  final 
action  upon  the  same  shall  not  be  delayed  for  a  longer  period  than 
ten  days  from  the  date  of  the  meeting  set  for  hearing  said  applica- 
tion. Any  person  or  persons,  firin  or  corporation  interested  in  the 
matter  of  an  application  for  right  to  construct  a  transmission  line  as 
hereinbefore  provided,  in  the  event  of  the  board  of  county  conunis- 
sioners  refusing  to  grant  said  right,  shall  have  the  right  to  appeal 
from  the  action  of  the  board  of  county  commissioners  as  in  other 
matters  as  provided  by  law,  and  upon  the  refusal  of  the  board  of 
county  commissioners  to  grant  an  application  for  the  right  to  con- 
struct transmission  lines  as  hereinbefore  provided  the  party  apply- 
ing for  the  right  may  appeal  to  the  circuit  court  of  the  county  in 
which  said  lines  are  desired  to  be  constructed  by  serving  notice  of 
appeal  upon  the  board  of  county  commissioners  as  provided  by  the 
laws  of  this  state  providing  for  appeal  from  action  of  board  of  coun- 
ty commissioners. 

§  3.  In  the  event  that  the  board  of  county  commissioners  shall 
have  granted  the  right  to  any  person  or  persons,  firm  or  corporation 
to  construct  lines  for  the  transmission  of  electricity  as  provided  in 
sections  one  and  two  of  this  act,  and  before  constructing  said  line, 
the  said  applicant  shall  desire  to  change  the  route  designated  in  the 
permission  to  construct  said  line,  the  said  board  of  county  commis- 
sioners are  hereby  authorized  to  grant  the  change  in  the  route  for  the 
construction  of  said  line  upon  application  of  the  party  constructing 
the  same. 

§  4.  Any  persop  or  persons,  firm  or  corporation  havhoig  received  a 
grant  as  above  stated  who  fails  to  comply  with  the  provisions  of  the 
preceding  sections  shall  upon  conviction  thereof  be  punished  by  a  fine 
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of  not  less  than  fifty  dollars  (|50.00)  or  more  than  fiye  hundred  dollars 
(1500.00). 

§  5.   Whereas  an  emergency  is  hereby  declared  to  exist,  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and  approval. 
Approved  March  14,  1913. 


AN  ACT  Entitled,  An  Act  to  Amend  Section  802  of  the  Penal  Code  of  1903, 
of  the  LiawB  of  the  State  of  South  Dakota,  and  to  Repeal  Section  803  of 
Said  Code  as  amended  by  Chapter  122  of  the  Laws  of  1903. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  1.  That  Section  802  of  the  Penal  CJode  of  1903  of  the  State  of 
South  Dakota  be  amended  to  read  as  follows : 

"Section  802.  A  sentence  of  imprisonment  in  the  state  prison  for 
any  term  suspends  all  civil  rights  of  the  person  so  sentenced  and  for- 
feits all  public  offices  and  all  private  trusts,  authority  or  power  during 
the  term  of  such  imprisonment,  provided,  however,  that  any  person 
who  is  serving  a  term  in  any  penitentiary  shall  be  a  competent  witness 
in  any  action  now  pending,  or  hereafter  to  be  commenced  in  the 
courts  of  this  state,  and  his  deposition  may  be  taken  in  the  manner 
prescribed  by  the  Code  of  Civil  Procedure  unless  such  person  so  tes- 
tifying shall  have  been  convicted  and  be  serving  a  sentence  for  the 
crime  of  perjury  or  a  subornation  or  perjury. 

§  2.  That  Section  803  of  the  Penal  Code  of  1903  of  the  Laws  of 
the  State  of  South  Dakota  be  and  the  same  is  hereby  repealed. 

§3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  article  are  hereby  repealed. 

Approved  March  14,  1913. 
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CHAPTER  371 


(S.  B.  219) 


RELATING  TO  THE  EXCLUSION  OF  CERTAIN  PERSONS  AS  WITNESSES 

AN  ACT  Entitled,  An  Act  to  Amend  Section  486  of  the  Code  of  Civil  Proced- 
ure of  the  State  of  South  Dakota  of  1903,  as  Amended  by  Chapter  249 
of  the  Session  Laws  of  1911  Relating  to  the  Exclusion  of  Certain  Persons 
as  Witnesses. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  South  Dakota: 

§  !•  That  Section  486  of  the  Code  of  Civil  Procedure  of  the  State 
of  South  Dakota  of  1903,  as  amended  by  Chapter  249  of  the  Session 
Laws  of  1911  be,  and  the  same  is  hereby  amended  to  read  as  follows : 

48G.  No  person  offered  as  a  witness  in  any  action  or  special 
proceeding  in  any  court  or  before  any  officer  or  person  haying  author- 
ity to  examine  witnesses  or  hear  evidence  shall  be  excluded  or  excused 
by  reason  of  such  person's  interest  in  the  event  of  the  action  or  special 
proceeding;  or  because  such  person  is  a  party  thereto;  or  because  such 
person  is  a  husband  or  wife  of  a  party  thereto  or  of  any  person  in 
whose  behalf  such  action  or  special  proceeding  is  brought,  prosecuted, 
opposed  or  defended,  except  as  hereinafter  provided : 

1.  A  husband  cannot  be  examined  for  or  against  his  wife  with- 
out her  consent;  nor  a  wife  for  or  against  her  husband  without  his 
consent;  nor  can  either,  during  the  marriage,  or  afterward^  be,  with- 
out the  consent  of  the  other,  examined  as  to  any  communication  made 
by  one  to  the  other  during  the  marriage ;  but  this  subdivision  does  not 
apply  to  a  civil  action  or  proceeding  by  one  against  the  other,  nor  to 
a  criminal  action  or  proceeding  for  a  crime  committed  by  one  against 
the  other,  nor  to  any  action  brought  by  either  tihe  husband  or  wife 
against  any  person  to  recover  damages  for  criminal  conversation  with 
the  other,  or  for  the  alienation  of  the  affection  of  the  other,  or  for  any 
cause  that  involves  the  moral  reputation  of  the  other. 

2.  In  civil  actions  or  proceedings  by  or  against  executors,  ad- 
ministrators, /heirs  at  law  or  next  of  kin  in  which  judgment  may  be 
rendered  or  order  entered  for  or  against  them,  neither  party  nor  his 
assignor  nor  any  person  who  has  or  ever  had  any  interest  in  the  sub- 
ject of  the  action  adverse  to  the  other  party,  or  to  his  testator  or  in- 
testate shall  be  allowed  to  testify  against  such  other  party  as  to  any 
transaction  whatever  with  or  statement  by  the  testator  or  intestate, 
unless  called  to  testify  thereto  by  the  opposite  party.  But  if  the  testi- 
mony of  a  party  to  the  action  or  proceeding  has  been  taken  and  he  shall 
afterwards  die  and  after  his  death  the  testimony  so  taken  shall  be  used 
upon  any  trial  or  hearing  in  behalf  of  his  executors,  administrators, 
heirs  at  law  or  next  of  kin,  then  the  other  party  shall  be  a  competent 
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witness  as  to  any  and  all  matters  to  which  the  testimony  so  taken 
relates. 

§  2.  All  Acts  or  parts  of  Acts  in  conflict  herewith  are  hereby  re- 
pealed. 

§  3.   An  emergency  is  hereby  declared  to  exist  and  this  act  shall 
be  in  effect  from  and  after  its  passage  and  approval. 
Approved  March  13,  1913. 
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Deficiency  for  Secretary  of  State    49 

Setting  aside  contracts  of  sale  on  school  and  endowment  lands.  .  .  50 

Drainage  affecting  school  lands    51 

Deficiency  for  lists  of  taxable  lands   52 

Refund  erroneously  collected  on  an  Indian  allotment   52 

Tax  Commissioners  for  fiscal  year  ending  June  30,  1913    53 

Hog  Cholera  Serum    53 

Northern  Hospital  for  Insane — for  improvements   54 

Northern  Normal  and  Industrial  School — general  Improvements.  .  55 

Deficiency  for  N.  E.  Philips    55 

Deficiency  for  A.  E.  Chamberlain   56 

Legislative  employees  and  Food  and  Drug  Commissioner    56 

Witte  Hardware  Co.  and  Central  Lumber  Co   57 

Investigation  of  Penitentiary    58 

Chemistry  Building    59 

National  Guard  and  Militia    60 

Legislative  Expenses    61 

Emergency — re-building  fund    61 

Spearflsh  Normal  Heating  Plant    62 

James  Vyscocil    63 

State  College  of  Agriculture  and  Mechanic  Arts — Improvements.  .  64 

Madison  Normal,  new  building,  power  house  and  heating  plant  .  .  65 

Construction  of  Highways  across  state  lands   65 

State  Fair  grounds,  buildings  and  improvements   66 

State  Training  School — addition  to  main  building    67 

Deficiency  for  Commissioner  of  Insurance  .  ;   68 

Penitentiary — additions  to  buildings    68 

State  College  of  Agriculture  and  Mechanic  Arts — Repairing  Chem- 
istry Building    69 

Live  Stock  Pavillion  at  Mitchell    70 

George  Philip    70 

Experimental  Farm  at  Vivian    71 

State  Sanitarium — for  buildings,  equipments,  etc   71 

Procuring  alfalfa  seed    72 

State  training  school — purchase  of  horses    73 

Aid  of  common  schools    78 
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APPROPRIATION&— (Continued) 

Theodore  Oerkfltz    74 

Distribution  of  hardy  alfalfa    75 

Bxecutive  accounting — ^Deficiency  State  College  of  ▲grlcultnre  and 

Mechanic  Arts — cheese  curing  room,  cold  storage,  etc   76 

W.  O.  Wright   77 

Dairymen's  and  Buttermakers'  Association   77 

Deficiency  for  State  House  Maintenance    78 

Protection  of  fish  in  Lake  Traverse   78 

Frank  Brehmer   79 

Deficiency  for  State  Treasurer    79 

For  N.  B.  Howard    80 

Deputy  Executive  Accountant    80 

Northern  Hospital  for  Insane,  new  main  building    81 

Public  Printing    82 

State  Capitol  Grounds    88 

School  for  the  Deaf — Equipment    84 

.  For  Investigating  Committee   884 

For  B.  B.  Howell   68 

ARREST — 

Chief  executive  officers  of  federal  and  charitable  institutions  have 

power  to   487 

ARTESIAN  WELLS— 

Authorizing  County  Commissioners  to  construct  in  certain  cases . .  14 
ASSAULT— 

With  dangerous  weapon — crime  defined   15 

ASSESSMENTS— 

For  local  improvements  in  cities  and  towns   16 

By  asBessors — when  and  how  made    18 

Drainage  assessments — surplus  money  paid  for — ^how  disposed  of . .  19 

Appropriation  for  making  in  unorganized  c6unties   44 

Appropriation  for  in  the  city  of  Mitchell    47 

Providing  for  return  of  excess  assessment  funds    804 

ASSESSORS— 

Duties  of  ;   18 

Appropriation  for  work  in  unorganized  counties   44 

AMENDMENTS — 

Subdivision  26,  Sec.  2,  and  Subdivision  64,  Sec.  8,  Chapter  17,  Laws 

of  1911,  relating  to  legislative  districts   14 

Sec.  2089,  Political  Code  of  1903,  relating  to  Assessments   18 

Sections  10  and  11,  Article  2,  Chapter  822,  Laws  of  1909,  relating 

to  banking   88 

Sections  250,  251,  252,  and  253,  Laws  of  1903,  relating  to  County 

Boards  of  Health    96 

Section  1441,  Revised  Political  Code  of  1908,  relating  to  Board  of  * 
Trustees  in  incorporated  towns    98 

Proposing  amendments  to  constitution  (see  Constitution)  Sec.  975, 

Political  Cole  of  1903,  relating  to  bonds    99 

Sec.  1160,  Art.  28,  Chapter  13,  Political  Code  of  1908  as  amended 

by  Chapter  92,  Laws  of  1911,  relating  to  bridges    100 

Sub-section  65,  Section  1229,  Political  Code  as  amended  by  sub- 
section 65  of  Sec.  54,  Chapter  86,  Laws  of  1907,  relating  to 
trespass  of  animals     

Sec.  1180.  Art.  2,  Chapter  14,  Political  Code  relating  to  classifica- 
tion of  cities   
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AMENDMBNT8—  (Continued ) 

SubdivlBlon  27,  Sec.  64,  Chapter  86,  Laws  of  1907,  relating  to  cities 

under  commission   1B2 

Chapter  244,  Laws  of  1911,  empowering  cities  to  levy  tax  for  adver- 

tUing    166 

Sec.  1170,  Political  Code,  relating  to  organisation  of  cities   167 

Sec.  1808,  Political  Code  as  amended  by  Chapter  96,  Laws  of  1911, 

relating  to  local  improvements  in  cities    167 

Sec.  228,  Code  of  Civil  Procedure,  relating  to  appointment  of  Re- 
ceivers for  dissolved  corporations    186 

Chapter  102,  Laws  of  1911,  relating  to  fair  corporations   187 

Sec.  888,  Civil  Code,  relating  to  duties  of  foreign  corporations. . .  189 

Sec.  2,  Chapter  41,  Laws  of  1909  relating  to  vacancies  in  office  of 

County  Commissioners      196 

Sec.  8,  Chapter  76,  Laws  of  1907,  relating  to  State  Board  of  Agri- 
culture    196 

Sec.  1841,  Political  Code,  as  amended  by  Chapter  147,  Laws  of 

1909,  relating  to  compensation  of  County  Commissioners  . . .  196 

Chapter  109,  Laws  of  1911,  relating  to  duties  of  County  Commis- 
sioners  :   197 

Sec.  847,  Chapter  12,  Political  Code,  relating  to  County  buildings..  199 

Sec.  880,  Political  Code  relating  to  powers  and  duties  of  Co.  Com- 
missioners  200 

Section  8,  Chapter  118,  Laws  of  1911,  fixing  ttrms  of  Court  in  the 

12th  Circuit    208 

Chapter  118,  Laws  of  1911,  fixing  terms  of  court  in  the  Eleventh 

Circuit   204 

Chapter  7,  Laws  of  1909,  as  amended  by  Chapter  120,  Laws  of  1911, 

relating  to  place  of  holding  terms  of  Court   206 

Chapter  120,  Laws  of  1911,  relating  to  place  of  holding  terms  of 

Court   206 

Sec.  480,  Civil  Code  relating  to  examination  of  parties  before  trial.  .  807 

Sec.  12,  Probate  Code,  relating  to  County  Courts   208 

Sec.  26,  Chapter  2,  Civil  Code,  relating  to  actions  brought  against 
the  State   209 

Sec.  806,  Code  of  Civil  Procedure  relating  to  extension  of  time  in  ap- 
peals and  motion  for  new  trial   210 

Sec.  411,  Code  of  Civil  Procedure  relating  to  costs  and  disburse- 
ments in  civil  actions   210 

Sec.  869,  Code  of  Civil  Procedure  relating  to  trial  by  Jurors  in  land 

condemnation  proceedings   211 

Sections  802  and  303,  Code  of  Civil  Procedure,  regulating  motions 

for  new  trials    214 

Sec.  443,  Code  of  Civil  Procedure,  relating  to  duties  of  Clerks  of 

Courts   216 

Sec.  8,  Chapter  275,  Laws  of  1909,  relating  to  jurisdiction  of  County 
•         Courts    217 

Sec.  102,  Chapter  8,  Code  of  Civil  Procedure,  as  amended  by  Chapter 

82,  Laws  of  1905,  relating  to  place  of  trial  in  civil  actions. . .  218 

Sec.  98,  Code  of  Criminal  Procedure,  relating  to  serving  of  warrants  226 

Sec.  861,  Political  Code,  as  amended  by  Sec.  2,  Chapter  126,  Laws  of 

1908,  relating  to  depositaries    228 

Sec.  605,  Political  Code  relating  to  branches  to  be  taught  in  the 

Northern  Normal  and  Industrial  School   229 

Sec.  161,  Art.  9,  Chapter  186,  Laws  of  1909  as  amended  by  Ses.  1, 

Chapter  189,  Laws  of  1911,  relating  to  school  bonds   229 
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AMENDMENTS —  ( Continued ) 

Sec.  135,  Art.  11,  Chapter  135,  Laws  of  1907,  relating  to  bonds  of 

School  Treasurers  x   230 

Chapter  135,  Laws  of  1911,  relating  to  Boards  of  Education   236 

Sec.  29,  Chapter  135,  Laws  of  1907,  relating  to  traveling  expenses  of 

County  Superintendents    237 

Sec.  136,  Chapter  135,  Laws  of  1907,  relating  to  consolidated  school 

districts   341 

Sec.  108,  Art.  5,  Chapter  135,  Laws  of  1907,  relating  to  transporta- 
tion of  school  children   242 

Sec.  1892,  Chapter  19,  Political  Code  as  amended  by  Chapter  144, 
Laws  of  1909  and  Sees.  1914  and  1916,  Political  Code,  relating 

to  form  of  ballots    269 

Sec.  1285,  Political  Code,  relating  to  election  precincts  in  cities.  .  .  271 
Sec.  1867,  Chapter  19,  Political  Code  as  amended  by  Chapter  134, 
Laws  of  1903,  as  amended  by  Chapter  146,  Laws  of  1911,  relat- 
ing to  election  precincts   282 

Sec.  2975,  Political  Code,  relating  to  estrays   283 

Sections  174,  175,  176,  Probate  Code,  relating  to  administrators  and 

executors    288 

Sec.  2,  Chapter  110,  Laws  of  1905,  relating  to  Farmers'  Institutes  . .  293 

Sec.  9,  Chapt.  167,  Laws  of  1907,  relating  to  reports  of  fires   294 

Sections  1  and  2,  Chapter  151,  Laws  of  1907,  relating  to  Food  and 

Drug  Commissioner    296 

Chapter  268,  Laws  of  1909,  relating  to  the  planting  of  forest  trees  299 
Section  16,  Chapter  240,  Laws  of  1909,  relating  to  moneys  collected 

by  Game  Wardens    310 

Sec.  2,  Chapter  161,  Laws  of  1911,  relating  to  killing  of  deer.  . .  .  310 

Chapter  162,  Laws  of  1911,  relating  to  glanders   312 

Chapter  221,  Laws  of  1911,  relating  to  highways   314 

Sec.  1725,  Political  Code,  relating  to  highways   320 

Sections  153,  155  and  156,  Probate  Code,  relating  to  homesteads.  .  321 

Section  4,  Chapter  185,  Laws  of  1909,  relating  to  hotels   331 

Sec.  371,  Chapter  33,  Penal  Code,  relating  to  indecent  exposures. .  .  334 
Sections  207,  219,  220,  221,  222,  224,  226,  228,  229,  272,  276,  and 

280,  relating  to  indictment  and  information   335 

Sections  5,  14,  15,  17,  19  and  20,  Chapter  210^  Laws  of  1909,  as 
amended  by  Chapters  101.  181,  183,  Laws  of  1911,  relating  to 

insurance    361 

Sec.  25,  Chapter  125,  Laws  of  1905,  relating  to  insurance   356 

Sec.  586,  Ciyil  Code,  as  amended  by  Sec.  2,  Chapter  171,  Laws  of 

1907,  relating  to  investment  of  funds  of  insurance  companies. .  357 
Sec.  675,  Civil  Code,  and  Sec.  1524,  Political  Code  as  amended  by 
Chapter  65,  Laws  of  1907,  as  amended  by  Chapter  184,  Laws 

of  1911,  relating  to  taxation  of  fire  insurance  companies   363 

Sec.  690,  Civil  Code,  relating  to  investment  of  securities  of  stock, 

life  and  accident  insurance  companies   374 

Sec.  2856,  Political  Code,  as  amended  by  Chapter  166,  Laws  of  1903, 

relating  to  issuance  of  permits  for  sale  of  intoxicating  liquors.  .  375 
Sec.  2856,  Political  Code,  as  amended  by  Chapter  156,  Laws  of  1903, 
relating  to  intoxicating  liquors,  submitting  law  to  vote  of  the 

people  at  goneral  election  in  1914    376 

Sec.  748,  Penal  Code,  relating  to  sale  of  intoxicating  liquors  to 

minors    379 

Sec.  2854,  Political  Code,  limiting  number  of  saloons  in  cities.  .  .  .  379 
Sections  724  and  728,  Code  of  Civil  Procedure,  relating  to  filing  of 

lien  for  service  of  stallion  or  jack   390 
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AMENDMENTS —  ( Continued ) 

S^ection  648,  Chapter  28,  Code  of  Civil  Procedure,  as  amended  by  • 


Chapter  78,  Laws  of  1909,  relating  to  issuance  of  deeds  in  fore- 
closure of  mortgages  by  advertisement   420 

Sec.  2076  and  2080,  civil  Code,  relating  to  place  of  sale  of  chattels  421 
Sec.  880,  Code  of  Civil  Procedure,  relating  to  discharge  of  mortgages 

by  the  Court   423 

Sec.  646,  Code  of  Civil  Procedure  relating  to  redemption  of  mort- 
gages   424 


Sec.  10,  of  Chapter  191,  of  the  Session  Laws  for  1907  as  amended  by 
Section  4  of  Chapter  176,  of  the  Session  Laws  of  1909  as 
amended  by  Section  3  of  Chapter  196  of  the  Session  Laws  of 
1911;  and  to  amend  Sec.  24  of  Chapter  191,  of  the  Session  Laws 
of  1907  as  amended  by  Sec.  8,  of  Chapter  176,  of  the  Session 
Laws  of  1909  as'amended  by  Section  7  of  Chapter  196  of  the 
Session  Laws  of  1911;  and  to  amend  Cection  12,  of  Chapter  191 
of  the  Session  Laws  of  1907,  as  amended  by  Section  5  of  Chap- 
ter 176,  of  the  Session  Laws  of  1909;  and  to  amend  Sec.  32  of 
Chapter  191  of  the  Session  Laws  of  1907,  as  amended  by  Sec. 
2,  of  Chapter  196  of  the  Session  Laws  of  1911,  and  to  amend 
Sections  19,  21,  23,  26,  and  29,  of  Chapter  191,  of  the  Session 


Laws  of  1907,  relating  to  Municipal  Courts    439 

Sec.  552,  Political  Code,  changing  name  of  Northern  Hospital  for 

Insane   470 

Sees.  3176,  3177,  3178,  3179,  3180  and  3182,  relating  to  destruction 

of  noxious  weeds    470 

Sections  1036,  1037,  1790,  and  1794,  Political  Code,  relating  to  fil- 
ing of  official  bonds    472 

Chapter  210,  Laws  of  1909,  relating  to  bond  of  insurance  commis- 
sioner   473 

Sec.  4,  Chapter  144,  Laws  of  1905,  relating  to  parole  of  convicts  .  .  485 

Sec.  541,  Civil  Code,  relating  to  crossings  over  railroads   499 

Sec.  10,  Chapter  207,  Laws  of  1911,  relating  to  schedules  of  rates. 507 
Sec.  50,  Chapter  207,  Laws  of  1911,  relating  to  fixing  of  switching 

charges   511 

Sec.  523,  Political  Code,  as  amended  by  Chapter  258,  Laws  of  1909, 
and  Chapter  165,  Laws  of  1911,  relating  to  salaries  of  officers 

at  the  hospital  for  insane    520 

Sections  1541  to  1545,  Political  Code,  relating  to  construction  of 

sidewalks   537 

Sections  5,  6,  7,  Chapter  180,  Laws  of  1907,  relating  to  the  State 

Engineer   544 

Chapter  238,  Laws  of  1911,  relating  to  sale  of  stock  foods   547 

Sec.  1094,  Civil  Code,  relating  to  succession   552 

Section  2  and  3,  Chapter  84,  Laws  of  1907,  relating  to  the  Clerk  of 

the  Supreme  Court   554 

Sec.  533,  Chapter  9,  Political  Code,  relating  to  reports  of  Superin- 
tendents of  Insane  Hospitals   555 

Sec.  2162,  Political  Code,  relating  to  collection  of  personal  taxes..  556 
Sections  2194  and  2195,  Political  Code,  as  amended  by  Chapter  53, 
Laws  of  1905,  and  Chapter  202,  Laws  of  1909  and  House  Bill 
97  of  the  Legislative  Session  of  1913,  relating  to  collection  of 


taxes    558 

Section  2081-2,  and  3,  Political  Code,  relating  to  assessment  of  bank 

stocks   562 

Section  2180,  Political  Code,  relating  to  sale  of  personal  property  by 

distress   565 
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AMENDMENTS — (Continued) 

'   Sec.  2196,  Political  Code,  relating  to  tax  sales  .  ^   267 

SecUons  2190,  2191,  2193,  2194,  2195  and  2198,  Political  Code, 

relating  to  collection  of  taxes    671 

Sec.  2208,  Political  Code,  relatixig  to  redemption  of  lands  sold  for 

taxes    573 

Chapter  247,  Laws  of  1911,  relating  to  tax  deeds   580 

Sec.  2207,  Political  Code,  as  amended  by  Chapter  246,  Laws  of 

1911,  relating  to  issuance  of  tax  deeds   682 

Sections  2251  and  2252,  Political  Code,  relating  to  redemption  of 

warrants    586 

Section  1520,  Political  Code,  relating  to  waterworks   603 

Section  802,  Penal  Code,  relating  to  witnesses   609 

Section  486,  Code  of  Civil  Procedure,  as  amended  by  Chapter  249, 
Laws  of  1911,  relating  to  exclusion  of  fertain  persons  as  wit- 
nesses   610 

BALLOTS— 

Form  of    85 

Duty  of  Attorney  General    85 

Duty  of  County  Auditor    86 

Style  and  form  of  primary  ballot,    (see  Elections) 

Style  and  form  of,  at  general  elections   269 

BANKS— 

Meetings  of  directors,  reports — Directors  must  report  diyidends 

when  declared      88 

Negotiable  instruments.    (See  Negotiable  Instruments). 
BATTLE  OF  GETTYSBURG — 

Anniversary  of — Delegates  to — Commission — Appropriation   12 

BENNETT  COUNTY— 

Legalizing  acts  of  officers  of    6 

BLUB  SKY  LAW— 

(See  Securities.) 
BOARD  OF  CHARITIES  AND  CORRECTIONS— 

Shall  purchase  coal  according  to  its  heating  value   169 

May  condemn  property  for  public  use    170 

BOARD  OF  REGENTS— 

Shall  purchase  coal  according  to  its  heating  value   169 

BOARDS  OF  EDUCATION— 

In  cities  under  commission    157 

Shall  publish  statement  of  receipts  and  disbursements   236 

Powers  of,  in  consolidated  school  districts   239 

BOARD  OF  PUBLIC  HEALTH  AND  MEDICAL  EXAMINERS— 

Governor  to  appoint   89 

Meetings  of,  when  and  where  held   ^   89 

Powers  and  duties  89-90 

Publication  of  regulations — Penalty   90 

Interstate  carriers   91 

Superintendent — duties  of,  salary   91 

Examinations  of  applicants  to  practice  medicine,  surgery  or  obstet- 
rics   91 

License — fees    92 

May  revoke  license    93 

Itinerant  physicians  must  procure  license   93 

Penalty  for  practicing  without  license   94 

Unlawful  to  use  title  and  prescribe — when   94 
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BOARD  OF  PUBLIC  HEALTH  AND  MEDICAL  EXAMINERS — (Continued) 

Duty  of  State's  Attorney    95 

Appeals   95 

Repeals   '  95 

County  Boards  of  Health — duties  and  powers  of   96 

BOARD  OP  TRUSTEES  OP  INCORPORATED  TOWNS — 

Powers  and  duties  of    98 

BONDS— 

Of  Lake  Andes  Legalized    1 

Of  Pennington  County  legalised   7 

Por  County  buildings — denominations  of   99 

Rate  of  interest   99 

School  Bonds    230 

School  treasurers  and  clerks    230 

Official  bonds — by  whom  approved — where  filed  472-3 

Bond  of  Insurance  Commissioner — amount  of    473 

BOUNTY— 

Por  planting  and  caring  for  forest  trees    299 

BRIEPS — 

What  to  contain    213 

BRIDGES — 

Duty  of  County  Commissioners    100 

Duty  of  State  Engineer   100 

Contracts  for  construction  of — on  County  lines   103 

BULK  SALES—  . 

Sale  of  stock  of  merchandise — notice  to  creditors   105 

Violation  and  penalty    106 

BUREAU  OP  INPORMATION— 

(See  State  Bureau  of  Information.) 
BURGLARY  WITH  EXPLOSIVES— 

Crime  defined   104 

CEMETERY  ASSOCIATIONS— 

Powers  of    189 

CITIES— 

Cities  under  Commission — how  incorporated   115 

Question  submitted    115 

Election — how  held    116 

Judicial  notice    116 

Rights  vested    117 

Certificate  to  be  filed  with  Register  of  Deeds  and  Secretary  of 

State    117 

Board  of  Commissioners — election  and  qualifications  of   117 

Commissioners  are  successors  to  Mayor  and  City  Council   118 

Salary    119 

Mayor  and  Commissioners  to  give  bonds   120 

Appointment  of  officers   120 

Members  may  be  removed — how    120 

Resignation — ^vacancy   122 

May  administer  oath   122 

Powers  and  duties  of   122 

Special  Police    125 

Acting  President — ^vacancy    125 

When  eligible    125 

May  remove  any  officer    126 

May  release  persons  from  prison    126 
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CITIES —  ( Continued ) 

Records,  public    126 

To  enforce  law   126 

Must  not  profit  by  city  contracts    126 

Jurisdiction    126 

Meeting  of  board   126 

Quorum    127 

Records  must  be  kept    127 

Ordinances — ^how  passed    127 

Laws,  Ordinances,  take  effect — wben   128 

May  be  submitted  to  vote — petition  for   128 

Auditor  must  provide  ballots   129 

Election — how  conducted   130 

Referendum    130 

Powers  of  Board  of  Commissioners   131 

Actions — how  brought    139 

Appointive  officers    140 

Qualifications  of    141 

Auditor — duties  of    141 

City  Attorney — duties  of   143 

City  Treasurer — duties  of    143 

City  Assessor— duties  of    144 

Board  of  Equalization — duties  of   145 

Taxes — how  collected    146 

Jurisdiction  of  Police  Justice    146 

Chief  of  Police — powers  and  duties  of   150 

Annual  election    150 

Nominations — how  made    151 

Ballots    152 

Secondary  election    152 

Term  of  office    153 

Vacancy — ^how  filled    153 

Fiscal  year    153 

Annual  Appropriation  Ordinance    153 

Fund  paid  into  treasury    155 

Obligations  incurred,  limited    156 
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Must  not  act  as  attorney  or  counselor   213 
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Deficiency  appropriation  for    68 
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etc   180 

Deposit  of  Securities  with  Commissioner  of  Insurance   180 
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COURTS— 
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Examination  of  parties  before  trial   207 

Suspension  of  sentences  and  paroles  in  criminal  cases   207 
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Regulating  sale  of    292 


Digitized  by 


14 


INDEX 


Page 

EDUCATION— 

Legalizing  election  of  Boards  of  Education  of  independent  school 

districts    3 

Appropriation  for  aid  of  common  schools   73 

Legalizing  organization  of  Rockham  School  District   2 
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Fixing  for  women,  girls  and  children   332 

INCORPORATED  TOWNS— 

Power  and  duties  of  board  of  Trustees  of   98 

INDECENT  EXPOSURE— 

What  Constitutes    334 

INDIAN  CHILDREN — 

Education  of    241 

INDICTMENT  OR  INFORMATION — 

What  to  contain    335 

INHERITANCE  TAX— 

Inheritances  subject  to  taxation    337 

Tax — how  computed    338 

Property  transferred  by  will  or  otherwise    338 

Rate  of  Taxation    339 

Certain  amount  exempt   339 

Administrator  or  executor  to  make  inventory   340 

Duty  of  State's  Attorney   340 

Court  to  fix  value    341 

Appeals  may  be  taken    341 

Taxes,  .when  due    344 

Representative  of  non-resident  decedent — duties  of   345 

Duties  of  Attorney  General    347 

Duties  of  State  Auditor    349 

INITIATIVE  AND  REFERENDUM — 

Proposing  amendment  to  Constitution,  in  relation  to   173 

Law  governing  primary  elections    243 

Law  in  relation  to  sale  of  intoxicating  liquors   376 
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INJUNCTIONS — 

Bond  required  in  certain  cases    223 

INSURANCE— 

Department  of    351 

Commissioner  may  appoint  clerks  and  assistants    351 

Chief  clerk,  powers  of,  salary  of    351 

Shall  appoint  examiner,  salary  of    351 

Bond  of   351 

Unlawful  to  do  insurance  business  without  authority   352 

Companies  must  have  certificate  of  authority    352 

Fees    353 

Misrepresentation  prohibited    354 

Discrimination    354 

Violations — penalty    355 

Reserve  fund  of  corporations — how  invested   356 

Capital  and  accumulated  funds  of  companies — ^how  invested   357 

Insurance  on  public  buildings  may  be  written  In  Mutual  Insurance 

Companies    358 

Township  Mutual  Insurance  Companies — how  formed    359 

Directors  of— duties  of    359 

Losses  must  be  reported  to  Secretary  of   360 

Territory  limited    361 

Duty  of  Secretary    361 

Duty  of  Treasurer    362 

Fire  Insurance  companies,  taxation  of    363 

Hail  insurance  companies  must  approve  or  reject  applications  with- 
in a  given  time    865 


Digitized  by 


IliDEX  19 


Page 

INSURANCE —  ( Continued ) 

Condition  for  consolidation  or  sale  of  companies    366 

Petition  for    366 

Commission  to  determine  petition    366 

County  mutual  insurance  companies — Jiow  formed    367 

Articles  of  Incorporation — what  to  contain — where  filed    B67 

Directors  of  annual  meetings    367 

Officers  of    369 

Secretary  to  keep  record    369 

Report  of  loss  must  be  made    370 

Withdrawals    372 

Report  of  condition    372 

Treasurer — statement  of    372 

Corporations  heretofore  organized  may  comply    373 

Accident  insurance — investment  of  funds   374 

INTOXICATING  LIQUORS — 

Question  to  be  submitted  to  vote — when   375 

Freeholder — defined    375 

Issuance  of  permits  to  sell    376 

Question  submitted    377 

Not  again  submitted    378 

Sale  of — to  minors — prohibited    379 

Pee  for  license    379 

Number  of  saloons  limited    380 

Authorising  counties  to  refund  license  money  in  certain  cases.  ...  381 
Unlawful  to  establish  saloon  within  five  miles  of  place  where  sale  of 

is  prohibited    881 

Regulating  placing  of  signs    382 

INVENTORY — 

Of  all  public  property  must  be  made  .   495 

INVESTIGATION— 

Governor  to  appoint  Committee    383 

Powers  of   383 

Salary  of    883 

Appropriation  for    884 

JURY— 
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Certificate  of  registration  fee    400 

Reciprocal  arrangements  with  other  boards   400 

Veterinary  medicine  and  surgery  defined    401 

Violations — ^penalty    401 

Stallion  or  jack  must  be  registered — inspected   402 

License  must  be  posted    402 

MADISON  NORMAL  SCHOOL— 

Appropriation  for  maintenance    27 

For  new  building,  power  house  and  heating  plant   €5 

MARRIAGE— 


Intermarriage  of  Caucasian  race  with  certain  other  races  prohibited  405 

MECHANICS  LIENS— 
(See  Liens.) 

MEDICAL  EXAMINERS— 

(See  Board  of  Health  and  Medical  Examiners.) 


MERCHANDISE— 

Sale  of,  in  bulk    105 

METALLIC  COMMODITY  SALES— 

Prohibiting  unlawful    521 

MILITIA  AND  NATIONAL  GUARD— 

Governor — Commander-in-chief    406 

Persons  subject  to  Military  duty   406 

Assessors  to  make  list  of    407 

Department  of  Adjutant  General — duties  of    408 

Salary  and  bond  of    411 

Special  militia  fund    411 

General  militia  fund    412 

Medical  department    412 

Organization  of    413 

Signal  corps    418 

Appointed  and  elected  officers    414 
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MILITIA  AND  NATIONAL  GUARD — (Continued) 

Resignation  of  offlcera    415 

Enlisted  men  of  the  National  Guard      416 

Non-commissioned  officers      417 

Discharges    418 

War  service    419 

.  Re-enactment   419 

MOTHERS'  PENSIONS— 

Partial  support  for  women  whose  husbands  are  dead  or  disabled. .  426 

Duty  of  Court   426-7 

MOTIONS — 

For  new  trial    210 

Regulations  for    213 

Relating  to  motions  for  new  trial  and  appeal   469 

MOTOR  VEHICLES— 

Terms  defined   428 

Application — ^what  to  contain      429 

Operator  must  be  16  years  of  age   429 

Application  filed  and  Indexed    429 

Registration  number — ^two  number  plates — duplicate  copies — fees  429 

One-half  fees  for  1913 — registration  renewed  annually   430 

Change  of  ownership — transfer  fee   480 

Number  plates  displayed   481 

Plates  different  color  each  year   431 

Plates  described    431 

Dealers'  number — duplicate — fees   431 

Dealers  to  register  annually    482 

Non-resident  owners    432 

Brakes — signal  bell  or  horn — ^lights    433 

Care  In  meeting  and  passing    483 

Care  In  drirlng  machine    483 

Powers  of  local  authorities    434 

Penalties   484 

Prosecutions — procedure    485 

Duty  of  County  Treasurer    487 

Duty  of  Secretary  of  State    437 

County  Motor  Vehicle  road  fund      437 

In  effect — when    487 

Operation  of»  by  persons  under  Influence  of  intoxicating  liQuors 

prohibited    488 

MORTGAGES— 

Issuance  of  deed  in  foreclosure  of,  by  advertisement   420 

Place  of  sale  of  chattels    421 

Report  of  sale  filed  with  Register  of  Deeds   422 

Cancellation  of  chattel  mortgages    422 

Discharge  of  by  Court    423 

Redemption  of,  from  foreclosure  sale    424 

Protection  of,  in  foreclosure  s^les,  during  period  of  redemption. .  425 

Protection  of  mortgagors     425 

MOVING  PICTURE  SHOWS— 

Obscene  or  Indecent  exhibitions  prohibited    334 

MUNICIPAL  COURTS— 

Jurisdiction  of    439 

Jurisdictional — criminal   440 

Process    441 

Terms  of                                                         •   441 
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MUNICIPAL  COURTS — (Continued) 

Selection  of  jurors    442 

Juries — ^how  constituted    442 

Appeals   443 

Lien  of  Judgments    444 

NATIONAL  GUARD— 

Appropriation  for    60 

NEGOTIABLE  INSTRUMENTS — 

In  general — form  and  interpretation    445 

Consideration    449 

Negotiation    449 

Rights  of  the  holder    462 

Liability  of  parties    453 

Presentment  for  payment    454 

Notice  of  dishonor    456 

Discharge  of    469 

Bills  of  exchange,  form  and  interpretation  of   460 

Acceptance  of    461 

Presentment  for  acceptance    462 

Protests   463 

Acceptance  for  honor    464 

Payment  for  honor    466 

Bills  in  a  set   *.  ; .  466 

Promissory  notes  and  checks   466 

General  provisions    467 

NEW  TRIALS  AND  APPEALS— 

On  trial  of  an  indictment  or  information,  exceptions  to  decision  of 

Court     469 

NORTHERN  NORMAL  AND  INDUSTRIAL  SCHOOL— 

Appropriation  for  maintenance    27 

For  general  improvements   55 

NORTHERN  HOSPITAL  FOR  INSANE — 

Appropriation  for  maintenance    25 

Appropriation  for  hospital  building    37 

For  material  and  services  rendered    44 

For  new  college,  boiler  room,  etc   53 

For  new  main  building   81 

Branches  to  be  taught  In    229 

Change  of  name  of   470 

NOXIOUS  WEEDS— 

Providing  for  destruction  of    470 

OFFICIAL  BONDS— 

Where  filed    473 

By  whom  approved    473 

Bond  of  Commissioner  of  Insurance,  amount  of     473 

OILS— 

Food  and  Drug  Commissioner — ex-offlclo  Inspector   474 

Terms  defined,  duty  of  inspector    474 

Flash  test    475 

Shall  issue  certificate  of  Inspection    476 

Tank  car,  barrel,  cask,  etc.,  number  to  be  marked  or  labeled   477 

Fee  for  inspection    477 

Inspector  shall  provide  necessary  Instruments    478 

Notice  must  be  given  to  Inspector   479 

Violations — penalty    479 

Inspector  shall  settle  questions  of  dispute    481 

Repeals    481 
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ONIDA  INDEPENDENT  flCHOOLi  DISTRICT— 

Legalizing  incorporation  of    10 

OPTOMETRY — 

Definition — application  of  article    482 

State  board  of  examiners — ^appointment  of  •482 

Examinations— certificates   488 

Pees                                        •  •   484 

Association  of  Optometrists   484 

Compensation  of  officers   484 

License  per  year    484 

Violation — penalty    485 

PAROLE — 

Governor  may — when    485 

PATENT — 

When  issued  to  heirs  of  a  deceased  person   313 

PLEA  OP  GUILTY— 

May  be  entered  before  the  Court  at  chambers  >   205 

PENITENTIARY — 

Appropriation  for  maintenance    26 

Por  investigation  of    58 

Por  additional  buildings    68 

Providing  for  more  healthful  employment  of  convicts   179 

Parole  of  convicts    485 

PENNINGTON  COUNTY — 

Bond  issue  of — ^legalized   7 

PINE  AND  OAK  TIMBER — 

Sale  of    486 

POLICE— 

Secretary  of  State  may  appoint  policeman  for  Capitol  and  Capitol 

grounds      487 

Chief  Executive  of  penal  and  charitable  institutions — power  to  ar- 
rest   487 

PRIMARY  LAW— 
(See  Elections.) 

PROPERTY- 

May  be  condemned  for  public  use  170,  189 

PROSTITUTION— 

Houses  of — prohibited   163 

PUBLIC  PRINTING — 

Deficiency  appropriation  for    29 

Appropriation  for    82 

Commission  to  provide  for  the  publishing  of  Constitutional  Amend- 
ments   87 

Bureau  of — created    488 

Governor — Commissioner  of    488 

Estimates — bids — contracts    488 

Bids — advertisement   489 

Bids — specifications — certified  check,  bond    489 

Bidder,  notice,  illegal  contracts,  failure  to  contract   489 

Contracts  drawn,  signed  and  filed   490 

Proof  sheets,  delivery  of  goods    490 

Payment — vouchers    490 

Delivery  of  Senate  and  House  Bills,  Laws  and  Journals   490 

Session  Laws,  Number  of   491 
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PUBLIC  PRINTING— (Continued) 

Reports  of  officers    491 

Governor's  Message,  Inaugural  Address,  Legislative  Manual  and 

Handbook    492 

•  Public  Documents    492 

All  articles  furnished  by  bureau — requisition    492 

Deputy  Commissioner,  salary  of — bond  of   493 

Records   493 

Double  compensation    493 

Fines  and  penalties   494 

Repeals    494 

Legislative  Handbooks,  Commission  authorised  to  print   495 

PUBLIC  PROPERTY — 

Annual  inventories  of — when  filed    495 

Boards  of  survey,  of  whom  composed    496 

Property  turned  over  to  successor    496 

Condemnation  and  sale  of    496 

Repeal    497 

QUAIL— 

Providing  for  the  protection  of    308 

RAILROADS— 

Must  keep  flagmen  and  lights  at  street  crossings   162 

Restraining  orders  or  injunctions — bond      223 

Transportation  of  firemen  to  and  from  meetings  and  tournaments  293 

Right  of  way  for  spurs  and  tracks   :   497 

Petition  for,  filed  with  Railroad  Commissioners    497 

Private  or  farm  crossings  over   499 

Actions  to  recover  excess  charges   499 

Rental  value  of  sites  for  warehouses,  coal  sheds  and  other  buildings, 

how  fixed    500 

Cuspidors  must  be  kept  in  passenger  cars    502 

False  charges  against  employees,  penalty   502 

Must  light  street  crossings    503 

Double  damages  in  certain  cases   504 

Settlement  within  sixty  days   504 

Double  damages  for  live  stock  killed    505 

Must  construct  platforms  for  unloading  heavy  machinery   506 

Must  print  and  post  schedule  of  rates   507 

Notice  must  be  given  before  rates  can  be  advanced   608 

Must  carry  passengers  on  freight  trains   509 

Classification  of  freight  rates    510 

Special  reports    610 

Trial  of  causes  before  board  of  Railroad  Commissioners — appeal  515 
RAILROAD  COMMISSIONERS — 

Duties  of  in  condemnation  proceedings   498 

Actions  to  recover  excess  charges  by  railway  and  express  com- 
panies   499 

Rental  value  of  sites  for  warehuoses,  coal  sheds,  and  other  build- 
ings— ^how  fixed    500 

Shall  require  railroad  companies  to  keep  suspldors  in  passenger  cars  502 

Classification  of  freight  rates    510 

May  require  common  carriers  to  make  special  reports   510 

Shall  fix  switching  charges   511 

Shall  make  physical  valuation  of  telephone  lines   511 

Shall  maintain  residence  at  Capital — Continuous  session,  allowance  512 

Duties  of  Secretary    513 

Trial  of  causes  may  be  had  before  Board    413 
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RAPID  CITY— 

Legalizing  acta  of  officers  of   5 

REAL  ESTATE — 

Actions  to  quiet  title  to    212 

County  courts  to  declare  termination  of  life  estates  and  interest  in 

real  property    217 

Limiting  time  in  which  objections  may  be  made  to  notices  involving 

title  to   518 

RECORDS — 

Regulating  contents  of  in  civil  actions  for  use  upon  motions  for 

new  trial  and  upon  appeal   219 

REFUND  FOR  MAINTENANCE  OF  INSANE — 

Amount  incurred — charges  against  estate  of  insane  person   517 

REGISTER  OF  DEEDS — 

Duties  of,  relative  to  Bureau  of  Information.    (See  State  Bureau 
of  Information.) 

Shall  cancel  chattel  mortgages  after  a  certain  time   422 

Shall  require  certificate  of  payment  of  taxes  before  recording  plat  563 

RELIGIOUS  SOCIETIES— 

Property  of — extinct — how  disposed  of    290 

REPEALS — 

Chapter  87,  Laws  of  1911    87 


Sees.  288  and  245,  Cert.  VI,  Chapter  4,  Revised  Political  Code  of 
1903,  Chapter  176,  Laws  of  1903,  Chapter  136,  Laws  of  1905 
and  Chapter  191,  Laws  of  1909,  Sec.  737,  Civil  Code,  and  Chap- 
ter 78,  Laws  of  1905,  relating  to  Corporations,  Chapter  42, 


Laws  of  1905,  relating  to  meeting  of  County  Auditors   194 

Sections  665,  666,  and  667,  Political  Code,  1903   206 

Sections  294,  296,  297,  298  and  299,  Code  of  Civil  Procedure  re- 
lating to  the  record  in  Civil  Actoins  for  use  upon  motions 

for  new  trial  and  upon  appeal    223 

Section  1915,  Chapter  19,  Political  Code  relating  to  form  of  ap- 
peal ballots    269 

Chapter  149,  Laws  of  1911,  relating  to  Executive  Accountant   288 

Chapter  54,  Laws  of  1905,  relating  to  inheritance  tax   337 

Sections  4  and  34,  Laws  of  1907,  relating  to  Food  and  Drug  Com- 
missioner   296 

Sections  3  and  7,  Chapter  221,  Laws  of  1911,  relating  to  highways  314 
Sec.  4,  Chapter  240,  Laws  of  1909,  relating  to  County  Game  War- 
den   308 

Sections  3  and  7,  Chapter  221,  Laws  of  1911,  relating  to  highways  316 
Chapters  22,  262,  Laws  of  1909,  291,  Laws  of  1909,  except  Sec.  23, 
Chapters  231  and  259,  Laws  of  1911,  relating  to  Live  Stock 

Sanitary  Board    405 

Sections  34,  35,  46,  48,  58,  60  and  69,  Chapter  185,  Laws  of  1903, 

relating  to  Militia    419 

Chapter  23,  Political  Code  of  1903,  relating  to  militia   406 

Chapter  137,  Laws  of  1905,  relating  to  motor  vehicles   428 

Sec.  2062,  Civil  Code,  Relating  to  discharge  of  mortgages  and  liens  423 
Art.  28,  Chapter  27,  Political  Code,  Chapter  189,  Laws  of  1903, 
Chapter  142,  Laws  of  1905,  Chapter  130,  241  and  250,  Laws  of 

1909,  relating  to  the  inspection  of  oils    48J. 

Chapter  205,  Laws  of  1907,  as  amended  by  Laws  of  1909  and  1911, 

relating  to  public  printing   494 

Chapter  220,  Laws  of  1903,  relating  to  inventory  of  public  printing  497 
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REPEALS —  ( Continued ) 

Chapter  216,  Laws  of  1907,  relating  to  double  damages  by  rail- 
roads 1   (   506 

Chapter  157,  Laws  of  1905,  Chapter  200,  Laws  of  1909,  and  Chap- 
ter 230,  Laws  of  1911,  relating  to  Soldiers'  Home   541 

Section  99,  Code  of  Criminal  Procedure,  relating  to  endorsements  of 

warrants  by  magistrates       587 

ROADS— 

Road  overseer — office  of,  discontinued   314 

Guide  posts  along    312 

Assessments  for    314 

Duty  of  County  Commissioners    315 

Tax  Levy,  when  made    316 

Duties  of  Township  Supervisors    316 

Location,  establishment,  change  of,  duties  of  County  Commission- 
ers  320 

Tax  levy  for  road  tax    570 

ROCKHAM  INDEPENDENT  SCHOOL  DISTRICT — 

Legalizing  organization  of    2 

SALARIES— 

Of  county  officers,  when  based  upon  valuation  of  property   519 

Of  resident  officers  for  state  hospital  for  insane   520 

State  officers  cannot  draw  more  than  one  salary  at  the  same  time  521 

Of  State's  Attorney  for  services  in  unorganized  counties   642 

SALES— 

Of  merchandise  in  bulk  .  . .   105 

Place  of  sale  of  estrays     288 

Unlawful  metal  commodity  sales    521 

SCHOOL  FOR  THE  BLIND — 

Appropriation  for  maintenance   25 

Admission  of  pupils  to   •.  .  231 

SCHOOL  FOR  THE  DEAF— 

Appropriation  for  maintenance   25 

For  girls'  dormitory    46 

For  equipments    84 

SECRETARY  OF  STATE— 

Appropriation  for  salary,  clerk  hire,  etc   21 

Deficiency  for   50 

Certified  copies  by   113 

Shall  certify  nominations    260 

Shall  certify  names  of  candidates  for  U.  S.  Senators   275 

Duties  of,  in  relation  to  County  Mutual  Insurance  Companies.  . .  .  368 
Duties  of, 'in  relation  to  registration  of  motor  vehicles  (See  Motor 
Vehicles.) 

May  appoint  policeman  for  Capitol  and  Capitol  Grounds   487 

SECURITIES — 

State  Security  Commission  created    522 

Agents  must  make  application  for  license,  fee  for    523 

Company  shall  file  written  consent  that  actions  may  be  commenced 

against  it    523 

Commission  shall  make  examination    524 

Registration  of  agent   .  .  525 

Verified  statements  must  be  filed    525 

Accounts  open  to  inspection    526 

Cannot  advertise  securities  until  license  has  been  obtained   526 

False  statements — penalty    526 

Domestic  corporations  under  supervision  of  Public  Examiner  exempt  527 
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SBBDS— 

Packages — label — tag    528 

Agricultural  seeds  defined    628 

Impurities  defined    528 

Standard  of  purity  fixed    529 

Mislabeled — ^mlsbranded   530 

Violations — penalty    530 

SENTENCES  AND  PAROLES— 

Supenrislon  of,  in  criminal  cases   207 

SESSION  LAWS— 

Ghovernor  may  present  to  libraries    532 

Number  of,  published   491 

Counties  to  pay  for    531 

SEWERAGE — 

Property  owners  may  connect  with  main  or  trunk  sewer   532 

Assessment  levy   533 

Estimate  of  cost  of   •.   584 

Hearing  of    535 

SIDEWALKS — 

Construction  and  repair  of,  assessment  for   537 

SOLDIERS'  HOME 

Appropriation  for  maintenance    26 

For  Detention  Hospital  Building    37 

For  elevator   43 

Board  of  Managers,  terms  of   539 

Compensation  •  •  •  •     539 

Bond  of    539 

Number  of  meetings  of                                                            .  540 

Duties  of    540 

Salary  of  Superintendent    540 

Admission  to   *   541 

Discharges    541 

Repeals    541 

STALLION  OR  JACK— 

Lien  for  service   390 

Registration  of,  inspection  of   402 

License  must  be  posted    402 

STATE  AUDITOR — 

Appropriation  for  salary,  clerk  hife   21 

May  consolidate  State  tax  funds    305 

Duties  of,  in  relation  to  inheritance  taxes   349 

Prohibited  from  issuing  warrants  in  certain  cases   586 

STATE'S  ATTORNEY — 

Salary  for  services  in  unorganized  Counties   542 

STATE  BUREAU  OF  INFORMATION— 

Bureal  Created   107 

Purpose   107 

Register  of  Deeds,  County  agent   108 

Employment  book    108 

Live  Stock  book  .108 

Cereal  and  Seed  book    109 

Duty  of  State  Commissioner    110 

Uniformity  of  Blanks    Ill 

Records  open  to  Inspection      Ill 
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STATE  COLLEGE  OP  AGRICULTURE  AND  MECHANIC  ARTS — 

Appropriation  for  maintenance    26 

For  improvements   64 

For  repairing  Chemistry  building   69 

For  cheese  caring  room,  cold  storage,  etc    76 

For  manufacture  of  hog  cholera  serum     63 

Instruction  in  agriculture  and  home  economics    543 

STATE  ENGINEER— 

Appropriation  for  salary,  etc.    28 

Duties  of,  in  relation  to  highways  across  State  lands   66 

Shall  furnish  plans  and  specifications  for  bridges   101 

Appointment  of— duties,  powers,  qualifications,  salary    644 

May  employ  assistants      544 

Supervision  of  architecture  and  construction  of  public  buldings.  . .  544 

Shall  perform  dutes  of  State  Surveyor   547 

STATE  FAIR— 

Appropriation  for  buldings  and  improvements  on  grounds  of   66 

County  Commissioners  may  appoint  penfon  to  collect  exhibits  for. .  195 

STATE  GAME  AND  FISH  COMMISSION— 
(See  Game.) 

STATE  HIGHWAY  COMMISSION— 

Powers  and  duties  of   317-18 

STATE  HOUSE — 

Appropriation  for  maintenance   23 

Deficiency  for   78 

Appropriation  for  grounds    83 

Permission  to  erect  monument  on  grounds  of   429 

STATE  OFFICERS  AND  BOARDS— 

Must  order  all  stationery  and  supplies  from  Commissioner  of  Public 

Printing   488 

Cannot  draw  more  than  one  salary,  at  the  same  time   521 

Incurring  expense  for  travel  outside  of  state  prohibited   546 

STATE  SANITARIUM— 

Appropriation  for  maintenance    28 

Additional  appropriation  for   71 

STATE  SURVEYOR— 

Office  of,  abolished    547 

STATE  TRAINING  SCHOOL— 

Appropriation  for  maintenance    25 

For  addition  to  main  building    67 

For  purchase  of  horses    72 

Appropriation  for  girls'  cottage   49 

STATE  TRBAffURER — 

Appropriation  for  salary,  clerk  hire,  etc   21 

Deficiency  for   '.   79 

May  consolidate  State  tax  funds   305 

Shall  keep  warrant  register    586 

SPEARFISH  NORMAL— 

Appropriation  for  maintenance   27 

For  girts*  dormitory    40 

For  heating  plant   62 

SPRINGFIELD  NORMAL — 

Appropriation  for  maintenance    27 

For  sewerage,  electric  lights,  etc    31 
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STOCK  B'OODS— 

TermB  defined    548 

How  labeled   548 

Copy  of  label  filed  with  Food  and  Drug  Commissioner   548 

Concentrated  commercial  feeding  stuffs,  sale  of    '549 

How  labeled    549 

Powers  of  Food  and  Drug  Commissioner   550-1 

Violations — penalty    551 

SUCCESSION— 

Order  of    552 

SUPERINTENDENT  OF  INSANE  ASYLUM— 

Reports  of   555 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION— 

Appropriation  for  salary,  clerk  hire,  etc   22 

Deficiency  appropriation    36 

President  of  Free  Library  Commission   300 

SUPREME  COURT— 

Clerk  of — oath  and  bond  of    554 

Fees  to  be  charged    554 

Upon  the  filing  of  notice  of  appeal   555 

TAXES— 

Levy  for  advertising  in  cities    166 

Authorizing  consolidation  of  State  tax  funds   305 

Inheritance  tax    337 

Of  Fire  Insurance  Companies   363 

No  demand  for  payment  of,  necessary    556 

When  property  assessed  is  removed   556 

Treasurer  shall  publish  notice  of  sale  of  real  estate   558 

Date  of  sale    658 

Repayment  of,  where  collected  erroneusly   559 

Payment  of  delinquent  special  assessments  and  taxes  against  rail- 
way companies   560 

Taxation  of  bank  stock    562 

Payment  of  taxes  upon  land,  prior  to  recording  of  plat   563 

Lien  upon  real  estate  for  taxes  paid    564 

Sale  of  personal  property  by  distress   565 

Authorizing  tax  commission  to  make  deficiency  levy   566 

Treasurer  shall  sell  to  best  bidder,  rate  of  Interest   567 

Re-enactment  of  laws,  in  relation  to  assessments  and  taxation  of 
railway,  telegraph,  telephone,  express  and  sleeping  car  com- 
panies  568 

Tax  levy  for  experimental  farms  and  Farmers  Institutes   568 

Tax  levy  for  road  tax    570 

Taxes  on  real  property,  perpetual  lien    571 

Taxes  on  personal  property,  perpetual  lien  .,   571 

Becomes  delinquent,  when    571 

Time  of  payment  of   571 

Time  of  sale  of  property  for  taxes    572 

Treasurer  to  give  notce  of  sale    572 

Redemption  of  lands  sold    573 

Authorizing  cancellation  of  tax  certificate   583 

TAX  COMMISSION— 
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